in thelr Answer, defendants dented the alicgations of the siaintis
that the property they arée occupying 15 different gmm st b iv;r;?»;?a;::;:;‘ iiff:gﬁ'illﬁ
They assailed that the ot which Is owned by the plaintitfs is a part of the fiftoe r,] ,5;,
talf hectarsdot originally befonging to M. Jose Vasquez, which was sold to Mr. Eus .
Garzon. Mr. Garzon later divided the fot to My four chilldeen, namely: Yane, Allan, jh:?:;?
and Einora, It was rene who sold her share 1o Eong Balishis, ;

Wwﬂmm averred that the same ot was the subject of o controversy before the
Pangkat Tagapamavapa, of Bgy. Bucana, B Nido, Palowan as eatly as March 19, 1989,
An ﬁrtﬂsratﬁm Awird was granted in favor of the respondents, having found that the ey

ontroversy 5 in oxcess of the fifteen and a balf hectares (Eﬁ ¥ ha) purchased by Mr
E&ﬁm Garzon, They however admit that Romue! C, Virgo was the caretaker of the ot
belonging 10 the plaintiffs but relterate that said ot i different from that of the
ﬁﬁmﬁm& Defendants stated that it was only Spouses Remegio and Amalia Francosco
who received the demand letter and that no final demand fetter was sent to the
defendants,

Further, it was manifested that & is already the third time that the ot in question
has !‘mfﬁ the subject to litigation for Recovery of Possession with Damages. One of the
: docketed as Civil Case No. 2253, entitied Eutiquio Garson vs Roman Liad, et

al,, filed before the Branch 50 of the Reglonal Trial Court of Palawan and Puento Princesa
City, which ordered the case dismissed for failure to prosecute on Octaber 1990, Another
case was then again filed, docketed as Civil Case No. 3079, entitled Jane M, Garzon, et

.aL vs Roman Liad, et al.,, before the RTC- Branch 95, which was also dismissed without

- prejudice on June 4, 1998, but the counterclaim of c&eiﬂ;%ﬁaﬁts was heard on the merits

W vm faverable m&m on May 27, 1999, Lastly, the Arbitration Award which was
onsidered in the granting of the counterclaim of the defendants in Civit Case Nao, 30749,

Defendants prayed that the complaint be dismissed for lack of ment and for the
iffs to observe and respect the boundaries of their fot, Damages are likewise prayed

fwr'w the defendants.

ISSUES

_ The issues for Resolution are; 1) whether or not the property cccupled by the

falls within the property of the plaintiff; and 2) whether or not the plaintiffs
- possession from the defendants.
| RULING
j'_f': | ﬁnds the Complaint to be meritorious. |
€ :usual actions to recover possession of real pmwly are:

tert tal or 3 summary ejectment proceeding, which may be either for
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