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OPINION KO,

secretary Angel Cc. Alcala

Departmenth of Environment and
Natursl Resources

vissyas AvVenus. pDiliman

Bi1r:

This hag refersns® to vour reguest for a legal
opinion concerning the ralationship of K.A. Ho. TH86
(the “National Integrated Protected Areas System
[NIPAS] het of 1HYZ") vig—a-vig R.A. Ro. - 7511 (the
“Strategic Environmental FPlan | sgp] for Palawan
Act™ ), particularly on the following l.BRUBH:

1. Should the gompoaition of . PAMB
| "Protected Area Management Board”] for
‘any protected area 1in Palawan . follow
what NIPAS law ﬁeguiras?

2. Does . the Palawan Council for
sugtainable Devyglopment (pPCSD) poBSeBs
complete adminjgtrative and management
authority over protscted areas in
Palawan? gince DERR EDepartment of
Knvironment and- Natural Resources] acts
wsm  vice—chairman of the council, does
o imply then . that the first question
containg an axgpesaed £puth wnich Bsome

lawyers opine? =

5 ¢ap DENR give &0 authority . bO a
Hunicipal office to administer a
proheated'areafin Palawan? ‘

4. whet 18 the sffect of the SEP 1a% on
Sec. 10 ef ths N1PAB law
‘(administratioﬁ_ and managementof the
protected area - system)? . .

5. what 1is ©he sffect of BEP 189 on Sec.
ey ihe RIPAS law (IPAS Fund)T:
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" An we BBB 1t,.the. b&aic query to. be resolved ia
whether . or not Palawan, ‘which: is:"specifically
-governed by the SEP law, is still covarsd ‘by © the
NIPAS law. '

A visw has been” expresged by fhs Assi i

= stant
Secretary for Legal Affairs of your :0Officé that
Palawan lias still covered by the NIPAS law despite the

" enactmert of +the SEP Iaw since +the latter merely

provides for an environmﬁnta; plan far the provincs
_which is not inconsisfent with the wvision of the
NIPAS law. to establish & natlonal: Iintegrated
protected areas system. o

We ©believe that the whole of Palawan 18
governed specifically and primarily by the G8EP law
and guppletorily, insofar as applioable,_by the NIPAS

:law.x

1t 1is . noted than.the NIPAS law, approved on

June 1, 1992, 4is & law of general. application
intended to carry into gffect, on & national scale,
the. declared policy of the State "to sscurse for the
Filipino people of present and future generations the
perpetual existence of all native plants and animals
through the establishment of a compreherisive system
of integrated protected areas within the
classification of, national park ‘as provided for in
the Constitution™ (Sec.?Z2, R.A. Ho. 7588). The SEP
law, approved on June 18, 18852, on the other hand, is
a epecial law enacted for the adoption of a

“comprehensive  framework for  the sgustainable
d?VBlopmnnt of Palawan compatib]e with protecting and
enhancing the natural resources and sndangered

environment of the previnca in lins with the
declared policy of the State "to protect, develop and
conserve ite natural resgurcss’ (Sece. 2 and 4r R.A.
No. 7611). Examination ef the subject laws likewlise
showe +that while omnse is general, and the .other
gpecial, in epplication,” ‘both laws, howevsr, &address
the issve of congervation, protection, management and
sustainable development of natural resources of ths

country.

The rule is that & gansral law and =z spsciil
statutes in pard materia

and should, accordingly, be read togetherA and

barmonized, if possible, with a3 view to: giving sffect
“£o both. The - rule 4is expressed ini:‘the’ maxim,
interpretarE',"eé ‘concordare legibug ést optimus
innpﬁpretendi, or every stabute miigt bs: ao. construed
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_and harmonized with other statutes as: to form ‘s
uniform system 6f jurisprudence. For thé assumption
is that whenevsr the legislature enacts. a law, it has
in ‘mind the Pravious statutes relating to the same
subject matber, . and in the abssnce of any express
repeal or amendmpnt ' the new etatuts is deemed
enacted in accord with the legislative . policy

embodied in thosé prior s&tatutes {Cit _
Agna, 71 SCRA 175) : g { v of Naga va-

Insofsr. as the sustainable -dsvélopmenﬁ of
Palawan 18 concerned, it is, as ws have sﬁéted,
specifically and primarily governsd by the GEP ® law.
Contrary to the view expresésed by the DENR Assistant
Sec:etary for Iegal Affsirse, the SEP Law doss not
merely provide for an environmenfal plan. {SEP) for
the provines of Palawan. It also establishes the
implementing adminiatrative machinery therefor, which
is the Palawan Council for Suetainable  Development
(herein referred to as "Ceuncil™), and the support
mechanisms and staff to ejeure the G§EP"s viability
and success. -

Hotably, the KIPAS law (R.A. No. -7588) provides
for the “general management plaoning strategy” which
shell "Berve as guide in fermulating individual plans
for each protected area’ (Sec. 9) and creates =&
Protscted Area Managemeni Board (PAHMB) for the
management of each of the established protected areas
in accordance with the general management strategy
(Sec. 11). The PAMBs are under the DENR (Sec.- 113
which 1is the department mandated to administer and
manage. the system [“"Nationsl Integrated’ Protected
Arsa System nr NIPAS] (Sea. 10).

On the other hand, the SEP law (R.A. No. 7611)
adopte ~ the Strateglc Envirnnmental Pian (SEP). for
Palawan which “ghall SBPVu"hO guide the local
government of Palawan and the government agenciles
concernsd in the formulation and implementation of

~plana, programs and projects affecting sald province”

(Bsc. 4). The SEP philosophy as set forth in Ssction
5 of the SEP law envisions to achieve for Palawan
what the NIPAS lsw ie ingended to achieve : for - the
whole oountry on a nationai scale. e _

The Council, as the implamanting machinery of.

the SEP, has similar DOWBrB and functions ax. the DENR

which is the implamenting agency of the . - NIPAS law
(see Ssc. 18, R.A. No. 7611 vig-a-vis Sec.: 10, R.A.
No.. 7588). .On the other hand, the Palawan Council
fér  Sustainable’ Development Staff fformerly Palawan

/9
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Integrated Area Devslopmnnt Offioe), whiﬂh provides
staff support to the Council, perform8. comparable
functions as the PANMB, which iz the support arm of
fhs DENR in each proteatéd arssa- (Bee Sec.. 20, R.A.
No. 7811, vis-a-vis Sec. 11 R.A. No. ?588) '

Uron these prsmisea ws resolve your gpacific
queries as follows: -

1. Your first query on whether the .. QOmpoaition
of the PAMB  in sny protected area in Palawan ‘should
follow that prescribed in the NIPAS law, is rendered
academnic by the .conclusion raached abovs .that Palawan
is governed specifically and primarily by, the SEP law
and only suppletorily by tha NIPAS law. As discusssad
above, .the PAMB menages a protected area’ -stablishad
bursuant to the NIPAS lawi In the case mf Palawan,
the Council administers ang implem&nta ths 8EP for
Palawan, asslisted by the Palawan Council for
Sustainable Development Staﬁf Since the  protsction
and conservablion of the prDtscted areas ' in Palawan
are included in ths SHEP fob Palawan and since the SEP
is administered and implamantad by the Council and
its support staff as providsd for in. the BEP 1law, it
is believed that the est&bliahment of -the PAMB in
Palawan is not intended by“{he SKP or ths HIPAS law.

2. In answer to,your'second guery, we " believs
that the Council possesses "complete administrative
and management authority over protectsd areas in
Palawsn”. An examination ¢f the speclific powsrs, and
functions of the .Council urdsr Section 18.of. the. SEP
law reveals that, like DENK with respsct to the NIPAS
law,the Councll has the ‘authiority to promulgate rules
end regulations to implement the SEP &and the
provisions of the SEP law (par. 8); to call upon any
department, office, or agancy for cocperation ~or
aesistence (par. 3); and to accept donations, grants
or gifts for purposes of the SEP (par: 4). More
importantly, the Council is vested with the power t0

-enforce +the provisions of the BEP law -and “pther

exigting laws. rules _=nd resnletions gimilar 0 O

QﬂleﬁmhnLﬁEI" with the SEP law (par. g); &and to
perform related functions’ which shall promcte the

develcpmant canservation,: managemant ‘prutecticn,
and utilization of the natural resouroes of Palawan

(par. 10).

. Evidently, within ‘the provincs of P&lawan, the
agency intended by the lawmakers to - administer and
enforce the 1aws and regulazions govarning protectad

‘areas in Palewan ‘is the- Council, and no othar.

-
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.. based on our .answers o yaur flrst and

PN N0, 20 5§10

3. Your "third guery on whsth?? the DENR .
authorize . & .Municipal. Officer ; to administer a
protected area in Palawan ;s answersd in the negative

second
queries.

4. Your Fourth query on the effact of the . GEP

- law on Section i0 of the HIPAS law ig"; answsred | in

accordance with our’ discuﬂsion ofithe seocnd query
The_ Council admlnieters gnd manages the protected
‘aréag in Palswan as provided for in the SEP for
Palawan and .in consonance with the prﬂvisions of
"other ekisting laws, rulgs ‘and regulations gimilar
to’ or complsmentary with this (SEP) Act" {(par. 9,
Bec. 18, guvra). The NIPAS law i& one such

‘ complementary law, and for Palaswsn, . it is the

Council noct the DENR, which shall adminiater and
manage the protected arssas -in accordanCe with, among
others, the appliceble provisions of tha NIPAS law.

5. Your fifth and last, query inguires about
the effect of the SEP law gn the Integrateﬂ Protected
Arens (IPAS) fund established in Sectidn 18 of . the
NIPAS lew. Our. view is .that the IPAS fund which .is
sgtablished “for purposes of financing -the projsots
of the System" has nothing-to do with the SEP which
is funded by =a dirferent sourpe, namely, the
“donations, grante, gifts, 1oans &nd other fundings
from domestic and foreign sources” which ‘ths Council
is expressly authorized to generate (Sec. 19, par. 4,

: R.A. 7611), as well as ths regular appropriations

authorized . for -the implementation’of ‘the SEP law
pursuant to Section 21 thereof. It goes without
saying that the IPAS fund, which derives.incoms »from

:,tha operation. ©f the Systgm or management of wild

florav and fauna™ (Sec. 15}, will not derive income

from ‘the operatlon of the SEP which is’; not déemsd
- part of the Systam covered by the NIPAS law.

Please be guided accordingly

Very truly yoursd,

FRANALIN M. DRILON
; ecretary
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