Calamianes Island, Coron, Palawan
Email address: cenro_coron@yahoo.com

Republic of the Phillppines
Department of Environment and Natural Resources
, COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
——d
—

MEMORANDUM

FOR The Regional Executive Director, DENR MIMAROPA Region

THRU The PENR Officer, PENRO Palawan

FROM The OIC-CENR Officer, CENRO Calamianes Islands

SUBJECT PROPOSED UTILIZATION OF 299.7342 HECTARES OF LAND
WITHIN THE JURISDICTION OF BUSUANGA PASTURE
RESERVE FOR THE BUSUANGA AIRPORT EXPANSION/
ESTABLISHMENT OF A FULLY-FUNCTIONAL
AERODROME

DOCUMENT

ATTACHED : Maps

g SEP 2 § 2021

This pertains to the utilization of 299.7342 hectares of land within the jurisdiction of

Busuanga Pasture Reserve for the proposed Busuanga Airport Expansion/ establishment of a
Fully-Functional Aerodrome. Based on the records of this Office and from the BPR
Management Office the please be apprise of the following events:

L.

4.

Pursuant to Executive Order No. 663, Series of 2013 transferring the administration of
the Busuanga Pasture Reserve (BPR) to the Forest Management Bureau, the Bureau
took over the management and administration of the BPR from the Philippine Forest
Corporation (PFC).

On August 29-30, 2014 a validation survey and staking was conducted on the corners
of the perimeter of the proposed Airport Redevelopment Plan of the Civil Aviation of
the Philippines (CAAP). It was determine and marked on the ground a total of 160
hectares (159.9 hectares) for the said Redevelopment project of the Busuanga Airport.

(Based from the report of the BPRMO personnel for the FMB director dated August
30, 2014),

In his letter dated 06 April 2017, CAAP Deputy Director General Captain Manuel
Antonio .. Tamayo requested for 300 hectares of land within BPR for the proposed
Airport Reorientation and Expansion Project in order to accommodate larger aircrafts.
He further requested for a meeting to discuss the matter.

On July 17, 2017, a meeting with Hon. Franz Josef George E. Alvarez,
Representative, 1st District of Palawan was held and was attended by representatives
from CAAP, DENR-FMB and House of Representatives. In the said meeting, CAAP
informed the group that they are now requesting for 300 hectares of airport expansion.

Hrgy. 3. Comn, Palvwan



10.

This is for the provision of parallel taxiway for future expansions. It was agreed that
CAAP shall provide an updated proposal to FMB with corresponding Technical
Descriptions and road alignment as well as the draft Memorandum of Agreement
between DENR and DOTT.

Captain Jim C. Syndionco on his letter dated August 23, 2017 for the FMB Director,
Nonito M. Tamayo, CESO, Submitted a copy draft MOA for the utilization of
299.7432 hectares of the Busuanga Pasture Reserve. The purpose of reorientation and
construction of a longer runway at Francisco B. Reyes Airport in Busuanga, Coron,
Palawan in order to accommodate larger aircraft. (Attached to the letter are draft
MOA and Map).

On 19 September 2017, a meeting with Hon. Franz Josef George E. Alvarez was held
at the FMB Conference Room regarding the proposed 300 hectares more or less
airport expansion. The meeting was attended by representatives from DOTr-CAAP,
DA Legal Service, DA-BAI, and DENR-FMB. In the said meeting, it was agreed that
CAAP formally request the DENR Secretary through FMB to access and conduct
ground survey and fencing of the proposed expansion area.

In a letter dated September 27, 2017 addressed to the DENR Secretary Roy A.
Cimatu, CAAP formally informed and requested to enter into a Memorandum of
Agreement for the utilization of the proposed expansion area; conduct of joint survey
between concerned agencies to identify and establish the area’s boundaries; and
construct perimeter fences along the boundary to prevent unauthorized entry and
occupation of informal settlers.

On 05 December 2017, CAAP provided the timeline for the conduct of the joint
ground boundary demarcation, construction of temporary perimeter fence, and
consultancy services with corresponding fund allocation. The CAAP, in coordination
with the DENR CENRO Coron - Calamianes Islands and the BPR Management
Office of FMB, conducted a ground validation of the adjusted proposed area for the
airport reorientation and expansion project.

On April 18, 2018, CAAP forwarded the result of the said validation to FMB for the
generation of the official map. They have also requested to conduct survey for the
identification of informal settlers and document improvements made in the proposed
site; and to construct perimeter fences in order to prevent further unauthorized entry
and occupation of informal settlers.

On 04 September 2018, the CAAP provided the FMB with the brief history of the
Francisco B. Reyes (Busuanga) Airport and further requested for permission to
conduct survey/identification of informal settlers and construct of perimeter fences
together with the Transfer Certificate of title (TCT) and a Deed of Sale executed in
favor of Republic of the Philippines (RP) under Civil Aeronautics Administration
(CAA). On 11 September 2018, the FMB fumished DENR Region 4B -
MIMAROPA the said document and requested to provide documents or records
supporting the validity of the said land Titles for information and guidance. (Please
see attached Brief History).



11. On 09 October 2018, FMB allowed CAAP to construct temporary perimeter fences in
the area covered by the Busuanga Airport Reorientation Project. This is to secure the
airport’s premises and to avoid possible loss/damage of CAAP’s properties and
equipment, and further prevent the entry of illegal occupants in the area.

12. Based on the report dated July 25, 2019 by the BPR Management Office Personnel
regarding conducted inspection/investigation on activities of Civil Aviation Authority
of the Philippines (CAAP), Busuanga Airport for the Busuanga Airport
Redevelopment Plan it was disclosed that there are activities like earthmoving and
grading/ground leveling within the proposed airport Expansion.

13. On July 29, 2019 Atty. Juan Miguel T. Cuna, Undersecretary for Field Operation -
Luzon through his letter address to Capt. Jim C. Sydiongco Director General Civil
Aviation Authority of the Philippines (CAAP) advises the CAAP to cease the ongoing
earthmoving and grading activities for the reason that the MOA between the
Department of Environment and Natural Resources (DENR) and the Department of
Transportation (DOTTr) has not yet approved.

Regarding with the Memorandum of Agreement (MOA) between the DENR and
DOTT for the said project, attached herein a copy of Memorandum dated September 17, 2021
from the Assistant Secretary for Policy, Planning and Foreign-Assisted and Special Project
and Director, in concurrent capacity for the Undersecretary for Field Operations and
Environment.

For the Regional Executive Director’s information an
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Dear Director Tamayo:

This refers to the proposed Busuanga Airport Development Project wherein the Civil Aviation
Authority of the Philippines (CAAP) and Forest Management Bureau (FMB) have agreed in
principle to execute a Memorandum of Agreement (MOA) for the former to utilize 299.7432
hectares of the Busuanga Pasture Reserve for the purpose of reorientation and construction of
a longer runway at Francisco B. Reyes Airport in Busuanga, Coron, Palawan in order to
accommodate larger aircrafi . L

In view thereof, respectfully transmitted to your good office a copy of the draft MOA for your
review and comments.

If you have queries regarding the matter, you may reach the office of Engr. Raul G. Glorioso,
Acting Chief, Aerodrome Development and Management Service (ADMS) at telephone no.
(02) 944-2066. ~

Your immediate and prompt response will be greatly appreciated.

Very truly yours, FOREST MANAGEMENT BUREAU

~

CAPTAIN JI .S NGCO

Direct
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MIA Road corner Ninoy Aquino Avenue, Pasay City, Metro Manila, Fhilippines, 1300
Tel: (+632) 844-2001/ www.caap.gov.ph




MEMORANDUM OF AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:
This Agreement made and entered into by and between:

CIVIL AVIATION AUTHORITY OF THE PHILIPPINES, a government owned and
controlled corporation attached to the Department of Transportation, with principal
office at Old MIA Road, Pasay City, represented herein by its Director General,

CAPT. JIM C. SYDIONGCO, hereinafter referred to as “CAAP™

-and-

FOREST MANAGEMENT BUREAU, a government instrumentality attached to the
Department of Environment and Natural Resources with office address at Visayas
Avenue, Diliman, Quezon City herein represented by its Director, FOR. NONITO M.
TAMAYO who is duly authorized to represent it in its agreement, herein referred to as

“FMB”;
WITNESSETH:

WHEREAS, Republic Act No. 9497 authorized among others, the creation of the Civil
Aviation Authority of the Philippines, to regulate the air safety and security aspects of
air transportation and exercise general supervision and regulation, including
jurisdiction and control over all airports, air carriers, and other entities doing air
transport and the like;

WHEREAS, the FMB, by virtue of Presidential Proclamation No. 663 series of 2013 IS
the administrator of the whole Busuanga Pasture Reserve (BPR) area; portion thereof
is being reserved for the reorientation and expansion of Busuanga Airport therein;

WHEREAS, the vast increase in the number of passengers traveling to Coron,
Palawan via air transport is compelling airline operators to increase flights to
Francisco B. Reyes Airport, Busuanga, Coron, Palawan using larger aircraft;

WHEREAS, the present Busuanga aerodrome can neither be expanded nor extended
to accommodate larger aircraft given the lack of available lands and presence of
natural obstacles in its present location;

WHEREAS, the Civil Aviation Authority of the Philippines is planning for the
reorientation and construction of a longer runway at Francisco B. Reyes Airport in
order to accommodate larger aircraft;

WHEREAS, based on the feasibility study conducted by Schema Konsult, Inc. of
Busuanga Airport in 2008 and the results of the Obstacle Limitation Surface survey
conducted by CAAP in 2013, both the feasibility study and survey recommend the
reorientation of Busuanga Airport;



WHEREAS, CAAP needs TWO HUNDRED NINETY NINE AND 7432/10000
HECTARES (299.7432 Has) of the Busuanga Pasture Reserve (see attached Plan
as Annex “A") in order to establish a fully-functional aerodrome complete with all the
necessary facilities essential for aerodrome operations;

NOW, THEREFORE, for and in consideration of the foregoing premises and the
mutual covenants hereinafter set forth, the PARTIES have agreed, as follows:

SECTION 1: ROLES AND RESPONSIBILITIES
The CAAP agrees to:

1. Secure the necessary CAAP Board approval to initiate/pursue the proposed
Busuanga Airport Reorientation Project;

2. Shoulder all expenses pertaining to the proposed Busuanga Airport
Reorientation Project;

3. Coordinate with the Local Government Unit (LGU) in facilitating the relocation
of residents to be affected by the undertaking;

4. Include in the project the rerouting of all infrastructures to be affected;

5. Provide technical description of the land to be utilized based on the
requirements of the Manual of Standards for Aerodromes based on Annex 14
of the International Civil Aviation Organization — Standards and Recommended
Practices (ICAO SARPs);

6. Gather relevant documents to be submitted to FMB for processing of
Presidential Proclamation awarding the portion of the Busuanga Pasture
Reserve in favor of CAAP:

7. Secure all necessary permits and/or clearances pertinent to the completion of
the Busuanga Airport Reorientation Project.

The FMB agrees to:

1. Consider the request of CAAP permission to utilize TWO HUNDRED NINETY
NINE AND 7432/10000 HECTARES (299.7432 Has) of the Busuanga Pasture
Reserve as the site for the Busuanga Airport Reorientation Project;

2. Facilitate amendment of Presidential Proclamation No. 663 series of 2013 to
exclude therein the 300 Has for Busuanga Airport reorientation project;

3. Ensure and warrant the peaceful possession, utilization and implementation of
infrastructure projects by CAAP over the above described parcel of land.



SECTION 2: ARBITRATION CLAUSE

Any dispute that may arise regarding the interpretation or performance under

this Agreement shall be settled amicably by direct negotiation between the parties. In
the event of failure to arrive at amicable settlement, such shall be settled or
adjudicated in the manner provided under Chapter XIV of Executive Order No 292
dated July 27, 1987 as amended.

IN WITNESS WHEREOF, the parties have hereunto set hands, this

SECTION 3: GENERAL PROVISIONS

Duration of Agreement — The duration of this Agreement shall be perpetual
until such time that a corresponding Presidential Proclamation is issued.

Supplemental Agreement — The parties herein may enter into a supplemental
agreement that may be necessary in the course of the implementation of this

Agreement.

Amendments — Any amendment/s, addition, modification or supplement to
this Agreement must be in writing and with the consent of both parties.

Separability Clause — In the event that any provision of this Agreement is held
invalid or contrary to law, the validity of the other terms and conditions hereof

shall not be affected thereby.

Effectivity — This Agreement shall take effect immediately upon signing by the
parties concerned and shall continue to be in full force and effect until
terminated upon mutual consent of both parties.

day of 2017, at
CIVIL AVIATION AUTHORITY OF THE FOREST MANAGEMENT BUREAU
PHILIPPINES
By: By:
CAPTAIN C. IONGCO FOR. NONITO M. TAMAYO
Director GZneral Director
WITNESSES:
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FOR. NONITO M. TAMAYO, CESO 1V
{Jeccior

Forest Management Bucvau

G/F, FMB Main Building, Visayas Avemis
Ditiman, 1100 Quezon City

Dear Direcior Tamayo:

This has reforence to the technical meekmg batween tis Ambiotity amd the Fonsy
Management Bureau (FMB) last 24 July 2018 in connection with the drati Memorsndun of
Agreamnent (MOA) for the 299.7432-heciare parccl of land wnder the B‘tmv:mpn Pasture
Reserve (BPR), subject for approval by the respective l)epamnam Secreipries of the twa
ageneics.

1t was apreed during the meeiing that a beief history of how CAAP is uttltzing purl of 1295 sy
an airport be submitted to facilitate the approval of the MOA. Anent theveto, e sve officially
transmitting the brief history of Busuanga Aivport together with its documentacy attecinneniy
for your perusal. As carly as 1964, CAAP known zs Civil Aeronautios Adinimistration af that
time has been issucd titles for the land it was occupying.

Likewise, the presence of several informal scitlers within the proposed wea has boun onled,
mnd we would like to request for permission fo conduct smvey lor the identificaiion of
infoomal  sotilers and  docoment the huproveanents wrade  foto the  prooosed gl
Representations have been made wiih the National Housing Authority (NHA) and the Local
Government Unit (LGU) of Coron, Palawau to perforny agging and census validation of
infarmal settlers thereat in order for us to fonmulaie the Reseitiement Action Plon (RAP) and
proceed with our planned development for the Busuanga Auport Reorientaiion Project within
the soonest possible time. Allocated funds for this government infrastoucture projent is
alveady available for unptemcnwxm

Moreover. we are mqumtmg approval o eonstret perimnetey fences along the bomdery o the
identificd site in order 0 prevemt furiher unanthovized antey and oceupaiion of inicrngl
settfers. FMB has agreed in principle for the construction of penimeier fence duwring Hw
previous meeting presided by Hon. Franz E. Alvarez. Represenintive, 1% Disirict of Painwin,
The project has alveady undergone the procurement process and awarded o the winning
bidder/contractor. Hotice o Proceed (NTP) hag also been issued.

Your iromediate attention on this matier is highly appreciated and we look forwand o
continuousty work with you for the success of this project for the benefit of ihe fiving pubiic,

Very wuly yours,

CAPFAIN JIM €, SYDIONGCD
Director Geneval '

mﬁ mms noragy th m&inb AT, P.uy tftty, Pty Mardh mwp.um hﬁll
i BRI L QR 30671 1 ncmss i Ui vt
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Republic of the Philippines
CIVIL AVIATION AUTHORITY OF THE PHILIPPINES

BRIEF HISTORY OF FRANCISCO B. REYES (BUSUANGA) AIRPORT

All facts and attachments to this document were sourced from the archive of this
Authority.

Francisco B. Beyes (Busuanga) Airport is situated in Barangay Decalachao,
approximately twenty-four (24) kilometers from the town proper of the Municipality of
Coron, in the island of Busuanga, Province of Palawan then known as Yulo Kings
Ranch (YKR) airstrip.

Records of this Authority with regards to Busuanga Airport dates back to 11 February
1976, when it was inspected and its development plan was drawn and approved by
Brig. General Jesus Z. Singson, Director of Civil Aviation, see Annex A.

As per records, two (2) Transfer Certificate of Title (TCT) was issued in the name of
the Republic of the Philippines (Civil Aeronautics Administration, CAA), both registered
in 1964 and a Deed of Sale was executed in favor of RP-CAA representing three (3)
other lots for a total area of about 285,449 sq. m. as shown in the tabulation below,
please refer to Annex B for copies of titles, Deed of Sale and parcellary plan.

LOT NO. AREA (sq. m.)
a) | Lot A(TCT 1476) | -| 36,619
b) | Lot A (TCT 1480) | - | 144,930

c) | Lot 1 -1 89,452
d) | Lot 2 - 4,055
e) | Lot3 -1710,393

TOTAL | 285,449

Sometime in 1977, President Ferdinand Marcos directed CAA to improve the YKR
airstrip as a priority horizontal project. Consequently, CAA entered into a Contract of
Agreement with Marvilla Construction and Marketing Corporation for the construction
of Busuanga Airport, see Annex C.

Moreover, on 17 November 1977, CAA through its Director of Civil Aviation, Brig. Gen.
Jesus Z. Singson wrote to Mr. Luis A. Yulo, President of Yulo Kings Ranch Corporation
informing them that due to the tremendous amount of money already spent by the
government in the construction and the additional funds that will be needed for its
future expansion, CAA will take over the administration and operation of the said
airport, and the area occupied by the airstrip will be segregated from their leased area,
refer to Annex D.

MIA Road carner Ninoy Aquino Avenue, Pasay City, Metro Manila, Philippines, 1300
Tel: (+#632) 944-2001/ www.caap gov.ph



* CAA over the years was changed to Air Transportation Office (ATO) and the same has
allocated funds to continuously develop the said airport over the years, see Annex E.

* During the 2006 State of the Nation Address of President Gloria Macapagal-Arroyo,
upgrading of Busuanga Airport was included as a priority project. It was also during
this time that the Records of Discussion (ROD) between Korea International
Cooperation Agency (KOICA) and the Department of Transportation and
Communications (DOTC) to formalize the Grant Assistance was signed, see Annex F.

* Included in the grant was the conduct of a Feasibility and Master Plan Study to identify
the full development of Busuanga Airport in relation to the Ecotourism Development
Plan for Palawan and the Calamian Group of Islands, refer to Annex G.

* |Initially, the proposed expansion will cover 145.8053 hectares only, designed for
aircrafts used in domestic operations. However, it was increased to 299.7432 hectares
to accommodate jet-operated aircrafts capable of flying long-haul flights to and from
other international airports based on the Standards and Recommended Practices
(SARPs) of the International Civil Aviation Organization (ICAQ), refer to Annex H.

* Last 2016, the Department of Transportation (DOTr) downloaded several
infrastructure project funds to this Authority including the Php 1,022,283,000.00 budget
for the development works of Busuanga Airport, see Annex /.

= CAAP recognizing the authority of the Forest Management Bureau over the Busuanga
Pasture Reserve through Presidential Proclamation No. 663, has coordinated with
FMB as early as 06 April 2017 for the Memorandum Agreement between the two (2)
agencies to be approved in order for CAAP to establish ownership over the property
and proceed with its planned development, refer to attached letter on Annex J.

Prepared by: Checked by:
LOLI;} S. JUBAY FRANCIS% P. ALCONERA
Aerodrome Engineer | Div. Chief Ill, Survey, ADMS
Submitted by: Approved: R

UL G, GLORIOSO CAPTAIN IONGCO
cting Ghiel, ADMS Diyector ral
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; TRy 990 ‘oqy s 2 26,986.00 . £2,898.60
7 36,619 8q. ma 2 7,323.80 2 . 732,38
~':;"‘-' | -;9,452 eqe Iie ) £ 20,780.00 ;
i 4,055 oq. d. § : ®12,078.00
10,393 sq. m. ) |
15,951 sq. m, Donated to CAA

Of thase lots, sc far, only the lot with!an'arsa of 144,930
has ‘boon titled in the name of CAA under T.C.Tw No, ‘1480, (Howgver,
the reat inoluding the area donated have already! been declared 'in
the name or CAA (ocples of the Tax Declaratitmiiand T.C.Te heroto
attached), Wi

|
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|
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Rapublic of the Phillppines
Depariment of Transpontation and Communications

CIVIL AVIATION AUTHORITY OF THE PHILIPPINES
wwrw,canp.gov.ph *

CERTIFICATION

To whom it may concern:

This Is to certify that as per records on file in this office, the original copy of Transfer
Certificate of Title No. T-1480 covering Lot A of the subdivision plan Psd-68397 described on
plan HV-39091, containing an area of 144,930 square meters and Transfer Certificate of Title
No, T-1476 covering Lot A of the subdivision plan Psd -68397 described on plan H-196782,
containing an area of 36,619 square meters, respectively, situated in the Barrio of Docalachao
Municipality of Coron, Province of Palawan, and registered under the name of the Republic of
the Philippines (Civil Aeronautics Administration) are among those titles existing on file in this
Office.

This is to further certify that an area consisting of 39,091 square meters was acquired
by the Civil Aeronautics Administration from the Spouses Santiago Davatos and Priscilla
Davatos by virtue of a Deed of Absalute Sale , notarized before a Notary Public, Atty. Eligio
Manalo under Doc. No. 375, Page No. 75, Book 9, Series of 1963. The Sale was annotated at
the dorsal portion of the Original Certificate of Title No. G-3442, entry number 3655, on page
letter B, situated in the Barrio of Docalachao , Municpality of Coron, Province of Palawan, and
registered under the name of Santiago Davatos.

This Certification is Issued for whatever iegal intent or purpose it may served.

Issued this 11" day of September 2012 at the Civil Aviation Authority of the Philippines,
MIA Road, Pasay City.

( .;l%mf"
317
D' M AIDA S. ROMULO
A { £2 Chlef, Central Records and Archives Division
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Frinted Dote: DAO12018 04.10 40 P\

REPUBLIKA NG PILIFINAS
¥ KAGAWARAN NG KATARUNGAN
‘B PANGASIWAAN SA PATALAAN NG LUPAIN
&3 (LAND REGISTRATION AUTHORITY)
East Avenue cor. NEA Road
Quezon City

Register of Deeds for Province of Palawan

ASSESSMENT FORM AND PAYMENT ORDER

Book: CCV EPEB No.. 2018004832 EPEB Date: 08072013 04:18:22 PM

Preaantor Name Prasenter Address
EMMANUEL RODRIGUEZ X

Title{s) Requestod:

Registry of Deeds Title Type Titie No. No of Coples
Province of Patawan ocT G442 1
Province of Palawan TCT T-1476 1
Province of Palawan TCT T-1480 1

Transaction Details
EPEB No: 2018004832
Certifiad Trua Copy
u Tites
EPESB No: 2018004832
LRA Feos Assessmeont
Fow Type " Feo Doscription Amount (PhP)
Kl

For the Srat bwo (2) pagen 0.9
For snch subsoguent pagels) (g 3+ 226.%

Tkiuance Foe (Gerthied Tre
Cogyt*
Izssance Foe (Carlfied Trua
..
Grand Totsl Fons  Php Elght Hundred Twenty And 05/ 100 only
In Words:

*inanuston ol 7 Sarvice Foes
“Wnkoe Added Tas (VATION IT Service Fees - 7 7243

Tolal : 82008

LRA Aksyon Agad Center
«ecl_..&slg:Elzg.vt-lﬁ.i._n-.nn?vwiiclsu
LRA Onlina Tracking Sydtem <23!§§58.§E§.§_f5983§5

LANDLINE © (D27R21 1383 M5 ONLY 106815 354 Q300 1 0BG 208 8280

EMAIL ‘ customersenvica@ia gov ph
GOV, XM B00LEN2, Provines of Palawan, Page 1 of 2

LIEH Parys 208 wwwan )
ans mae

For Check Paymant. pleass prepars separale MCe as follows:

2 For LRA Faes - the Menagar's Check shall be In the name of "Register of Deeds for Province of Palawan™
In e amaunt of P144.00, and

] wol._.gm!-?i!&!xgig_aisagiol‘.!%i
?ga.ffgﬁgggﬂnioﬂggil:ig;
161144TADT" in the amount of PETE.08

REMINDERS:

1. Pioase check the details above before paying. You may gef & dulaiied dreakdown of the sssessed fees from
the Registraion Inormaltion Officer (RIO}

2 xaigqg}g;g&gisr\g!&&gl?&. shall wxergo
processing undsr he LRA'S Computented Syatems, and ara this congiderad 88 rangierad senice, rsgardiess &
the rosut

igﬁgﬁla%iaiié‘ﬂugg‘ Ragistration Feas and other charges
may be refinaed by the Cantral Office. upon the requast of the cient, in accordance with existing pedirent aws.

.— xgugsrg;aoanlg!?gigggﬂs !us_‘
registeved  document(s).

4 Any transaction feft unpaid after 10 days shall be sutormeticaly vivded.

$, To get updalss on the stalus of your kansaction, phease vt www fragov ol and Lss e LRA Onvdne
Tracking System.

LRA Aksyon Agad Center
Togel upames o e $2alus of your Kenasction, plense visit vwv, Lra . gov. ph and use the
Eoliui!auﬁs.ggg%saig.iﬁgs!

LANDUNE * (071621 1330 SMS ONLY (OB19 154 9000 1 0605 256 6269

EMALL * custamusenvice @b govh

.R-n:.lxlclu COV, 2018004832, Province of Palewen Fage 2ol 2

(7 00.0%




93 Busuanga (Coron] 9.

Airport Development Project

Her Exuﬁmﬁ President Glorin
Mucwpugul-Ariey wunguncag the
!

Busuanga Airport a5 ameng ri
odministronion’s prionly prajeus
during the 2008 SONA

- KNICA




CHOI JOONG-KYUNG

Ambassador of the Republic of
Koraa 1o the Philippines

Il iz my groat pheasure o present you the Buswungo
Airport Development Projed in Coron, Palawan.

This  projedd  vpyraded the evidling Bucuango
Airpurt from o feceder airport 1o o slandord
domastic airpor! of internahonal siundards With
the rehobilitation af the airpod, teuriem as well uy
huzinazs and livelilood activines in the Colaminn
Giroup of ldonds o Molawan will surely incease,
Truly, lhw upnyradad Buavangy Airport will poritively
altect the long form oconomic growth of this
HCTILIN

Allow me: lo nate that this project wae borne oul of
the Philippine government’s plon to davelop the
luurism sector to occelorate the pace of regionnl
developmant. Guided by Her Feallancy President
Gloria Mucopugol-Arroya's vision ol duveloping
the Busuango Airport to serve us goteway o
tourism  desfinotions und regienal centers in
Polowan, the Korean Government cupported the
profect through grant essistance of the Kareu
International Cooperation Agency

I would ks to axpress iny grotitude fo Her Excellancy,
the DOTC and lxcal officials of Polawan for giving us
the opporiunity to be a part of this noble unduriaking.
We are commitied to shrungthening the ties which our
nation’s forefathars established in 1949, | am confident

that our project contribules lowards that goal,

T ——

LEANDRO R. MENDOZA

Sucrulury, Department of lransportation
and Communications

Wa, ot the UDepartmant of Tiansporiotion ond
Coammunications, have heen cantinuously supporting
the itiatives and peagrams ol the goverisenl n
providing the poblic with efficienl, vilective and
eacumd infrashudluies in the teanspartation secly
iz the wur gset pride to annwunce the complation
of the Busuanga Airport Downlopmant Prujwd,

through the gensraie assistonce ol e Koreo
Intarnational Coupurution Agency ot the Korean
Guveimen!, wa have rehubililuicd the Buzuenga
Airpart 1o befter sorvien thw gqrowing number of nir
treavel poesongors o and from Cown, Pralawan
With thix project, the I'hilippine govermment will
incesd walize its plan of conmecting our islands with
transport networks that will apen up new aconomic
opporiunitios

On behalt of the Philippine Governmant and ull o)
the project beneficiores, | would liks convey my
sincere appreciation to the Korean Government lor
its unwavering support to this noble underraking.

| am confident that aur joint projedd would sentribute
o the econamie and sodul Jewh il of the
Philippines and further stranglien the friendship and
cooperation botwean aur two countiis

\




Background

[ha Busuanga Alrport ix ana of tha tasdar atrparts undar tha DOTC/ATO
INational Alrpor! System. Efforls lo underlake subseguent improvements of
tha airport faciliies ware underiaken by the Deparimant of Transpartation
and Communications {DOTT) since 1991, Due o limited tunds, developmenty
in the airport were not substantial to accommedate cumrent demands.

in November 2005, the DOTC submitted the proposa! tor the Busuanga
Aitparl Development Projecd 1o the Koreo Inlernalionul Cooperalion
Agency (KICA) for possible grant assistance  Recagnizing the project’s
mojor potential in spurring ecanomic growth in the region and the priorily
accorded by the Philippine Governmen, KOICA responded pasitively and
heqgon project implamantation in july 2006

Project Objectives

B !ipgrade the sxisting tncilities of the Rusinngn Alrort o that | con cope with the sepected increvies in sie
heavnd wind enddearae e wpmoationnal aulely of Givcoall pe abion o asoadumas witls iobmolioesd Gl avialion

stondards and recommended practices,

B improve alrpori-related technology In the Philippines by tharing Forea's axparience and knesladge an
airport development technology.

B Stenglhen the relationship and cooporation botwoon the two counlrics through the succeslul implementation
of the project.

Project Scope

« Cancenling af tha mmaining macadom runway u Improvamant of tha fira fighting bullding

= Rehabilitation of the axisting concrete runway & Constryction of new vehiculor pariong arca

w Provision of siop way ® Improvamuni of airside ond landside drainage system
® Lxpansion/concreting of apron » Rahahilitation of perimatar fsnce

= Congtruction of a now passonger torminal building ® Provizion of tire-tighting and rescue whicles

® Renovation of the existing passenger terminal bullding & Training of Philippine personnal an Airpart Flanning
s (.omp‘mn d the odministrohon bl.l'ldml_] ol n--.an




d Duration

Project Cast an

The prujecl was mplumcnlud for two and © holf yoore (July 20006 1o Decambur 200U) thraugh @ uss & million

KIICA geont fram the Koreun Guwernmant.

Project Benefits

Wilh lhe compiation of the nowly upgraded Busuange Airpan, founsm a3 well 5 buginaes and fivlihood activities
in tha Calomian (30D of Islands in Polawnn ore erpcled b increase. The Improvmmen ol Jauitities will balp
tha cirpor! o with tha axpedud ingreoss in aie fravel domand m Pulawan ft will erdses erauis the sataty and

comvenencr of air trmval as well o5 tha handling of incoming and oulging camA

e project will directly bonalil the constiwents of the main Busuanyo lsland towns of Loron and Buswungd,

including the islord municipalities of Culion, linapscan, Magsaysay and Aguiaya with o lotol population of
more than 120,000, It will olso bl 1he Business acetor, particularly those rwedveed in i fouism industry.

m Bigger alrcraft can now be accommodated by the upgraded airport, from those with
possenger scating capaelty of 21 to 80

® Flight operation incregsed from 10 times o weok tn 28 times 0 week

B Airpur! possenger velume capacily increased from 300 o week fo 42000 wenk

® Increase in airline capacity from 2 companie= to 4 companies (Phifippine Alrlines,
Cebu Pacific, SEAIR, Zust Airways)

Imple-nenting AgencC

Rupublic of Korea:

. K “ | I A Korea interpational Covperation Agency

Rupublic of the Philippines:

Huputi o o Craceiney

/! Department of Transportation and Communications







uction of New Passenger

A.Constr
novation of Existing

Terminal and Re

Terminal Building

KORTA PLHLIPFINES
niSUANGA (CORON) AIRPOR |
PAl AWAT

Kalva Intelrs grignal Soupiirdlivd Agalicy

-

Bourding Counter Interivr Gurdea




ii. Completion of Administration Bullding

Before After

of Runway




H. Provision of Equipment

New fire fighting vehicle, reclor with meowse amd mainlpnanco servico vohicle wore provided by

KOICA for the Busvanga Airpart,

Remarks

Air Side
Runway Langth

Runway Widih

Length of Runway Strip
Width ot Runway Strip

Slope of Runway Sthrip
Taxi Way

Apron

Land Side

Maw Tarminal Building

Curbside and Parking ot

Renovation Building

Description

1,224m

30'"

1,440m

150m

Max. 2.5%

18m(W) x 75m(L)
100m(W) z 200m(l)

30m(W) = 45mi{l)

50m(W) x 60m(L)

Existing Terminal Building
Administration Building
Fire Fighting Building

AL Code Mumbar "3
ICAQ Code letter "C"
ICAQ Code Number "3"
ICAO Code Number “3"
ICAQ Annex "14"

Iwo (2) laxi woys

Steel pipe structural bullding with
insuloted rooting system. Tolul wivu
at 1,350,

3,000 with Lundscaping

New Shopping Lenter and Reslourant
With interior and exerivr finishing werks
With intanior and satesion fiuishing wi b




Project History

Date

Neov 7, 05
Feb 21-26, 06
Jun 12-17, 06
Jun 19, 08

Jul 26, 06

Jon 10 -16, 07
Mar 16, 07
Apr 15, 07
May 1-15, 07
dun 22, 07
Aug 10, 07
Sep 1,07
Dec 5, 07

Jul 20, 08
Aug 1,08
Aug 20, 08
Sep 14, 08

Nov 17, 08

Event

DOIC submitied the propct propasat o KOICA

KOICA dispulched the Preliminary Survey Mission

KOICA dispaiched the Implemenlation Survey Team

KOICA and DOTC signod tho projoct’s: Racords ol Discussion (ROD)

HE President Gloria Macapagal-Arrayo identifisd the Busunng:

Airpart as amang the administration’s priority projecis during her

Stale of the Nation Address

Conlaranca for Airport Basic Drawings

Grownd Breuking Ceremony with Korean Ambessador and DOIC Sacretary
Start of Construction i
Two Philippine officials sent to Korea for training
Turn wvin Leranmony for egquipment and motanals

-~ Start of Apron Concrehing

Start of Rinway Canrmeting

Eraction of first sieel pipa column al New Terminal

Complation of New Terminal Building

Preliminary Inspection done by DOTC Secratary wnd Palawan Guvernor
Opaning of the Mew Terminal Building

Completion of Construction Work

Inauguration Cersmony
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Project Location
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Oihice uf 1 e Asaiwam director

CAPTAIN JIM C. SYDIONGCO
Direcior General

Civil Aviation Authority of the Philippines
MIA Road, comer Ninoy Aquino Avenue
Pasay City

Dear Captain Sydiongco:

This pertains to your letter dated 04 September 2018 forwarding the brief history of
Busuanga Alrport with documentary attachments, and requesting for the comstruction of
perimeter fences of the area covered by the Busuanga Airport Reorientation Project within the
Busuanga Pasture Reserve (BPR).

Please be informed that the Civil Aviation Authority of the Philippines (CAAP) is
allowed to construct temporary perimeter fences in the area covered by the said project. This is
to secure the airport’s premises and to avoid possible lossidamage of CAAP’s properties and
equipment, and further prevent the entry of illegal occupants in the area.

Please be guided accordingly. Thank you.

Very truly yours,
NONITQ M. YO, CESQ IV
n irector
Copy farnished:;
The Undersecretary for Field Operations 5 e
The Assistant Secretary for Field Operations - Luzon TR i i 3 I RTTLY
The Assistant Secretary for Staff Bureaus A b N R




Republic of the Philippines

Department of Environment and Natural Resources
FOREST MANAGEMENT BUREAL

Visavas. Avenue. Drimman, 100 Quezon City

Tel No (6323 RY2S-2141 - (632) RU2T478S

. bt Addeess: b dens gov ph Website hittps v forentry: deny g ph

MEMORANDUM

FOR _ The Underseeretary for Field Operations and Environment

FROM The Assistant Secretary for Policy, Planming and Foreign-Assisted and
Special Projects and Director, in concurrent capacity

SUBJECT . DRAFT MEMORANDUM OF AGREEMENT (MOA) BETWELEN
THE DENR AND THE DEPARTMENT OF TRANSPORTATION
(DOTr) THROUGH THE CIVIL AVIATION AUTHORITY OF
THE PHILIPPINES (CAAP) ON THE UTILIZATION OF
2997342 HECTARES OF LAND WITHIN THE BUSUANGA
PASTURE RESERVE (BPR) FOR THE ESTABLISHMENT OF A
FULLY-FUNCTIONAL AERODROME

DOCUMENTS

ATTACHED (1) Completed Staft Work, Case history,

(2) Undated Memorandum from the Director, DENR Legal Affairs
Service; and
(3) Draft Letter to DOTr Secretary ~ Aty Arthur P Tugade

DATE SEP 17 2021

This pertains 10 the draft Memorandum of Agreement (MOA) between the Department
of Environment and Natural Resources (DENR) and the Department of Transportation (DOTr)
through the Civil Aviation Authority of the Philippines (CAAP) on the utihzation of 299.7342
hectares of land within the Busuanga Pasture Reserve (BPR) for the establishment of a fully-
functional acrodrome, which initiative dates back as carly as 2017.

Please be informed that there is a proposed expansion of the existing 34-hectare
Francisco B. Reyes airport managed by DOTr-CAAP 1o accommodate larger aircraft. This has
undergone several meetings/consultations amony officials/ representatives from the DO -
CAAP. DA. BAL House of Representatives, DENR and FMB. Moreover, the draft MOA was
endorsed to the Office of the Sceretary. Based on the Memorandum dated 02 May 2018 of the
Office of the Undersecretary for Adminmistration, Finance, Human Resources, Information
System. Legal and Legislative Affairs and Anti-Corruption, the draft MOA 1s said to be in
order. Although, it was suggested that the signatonies should be the respective Secretanes of
both parties (DENR and DOTr). Subsequently, on 04 June 2019, the CAAP forwarded the
MOA duly signed by Sccretary Arthur P Tugade of the DOTr Thereafter, the MOA was re-
endorsed to the Office of the DENR Secretarv. However, it was returned to FMB (or




.
pe

incorpor;uion of the comments of the DENR Legal Affairs Service (LAS) in its Memorandum
dated 21 October 2020.

It should be mentioned that the DOTr-CAAP has finished the construction of perimeter
fences to avoid encroachment of informal settlers and to safeguard airport properties. As per
record, the initial phase of the runway construction started on 30 May 2019.

Thereafter, however, in the latest opinion thru an undated Memorandum from the
Office of the Director, DENR LAS, which was received by the FMB on 06 August 2021 1t
was opined that there is a need to provide for a legal basis to support the exccution of the MOA,
and include the same in the “whereas clause”, if any There is a need to state the legal basis
under the “whereas clause” that provides the use of the 299 7342 hectares under the MOA will
fall under the secondary uses that complements the primary use of the BPR. Further, it was
opined that their Office submits that disposition of the subject land to DOTr-CAAP cannot be
legally done by mere execution of the draft MOA and issuance of a Presidential Proclamation
as these cannot legally amend a law. It is noteworthy to mention however, that the said Office
indicated that granting arguendo that there is a basis for the execution of the MOA, the Office
submitted additional comments such as effectivity of the Agreement, cite pending case of New
San Jose Builders Inc.. inclusion of separability clause, and updating of signatories for
witnesses

In view of the foregoing, we have attached herein a copy of the following documents
1) Completed Staff Work/Case History; 2) latest Memorandum from DENR LAS, and 3) a
draft letter to DOTr Secretary -Atty. Arthur P. Tugade.

FOR INFORMATION AND CONSIDERATION

MARCIAL C. AMARO, CLESO




COMPLETE STAFF WORK/CASE HISTORY
MEMORANDUM OF AGREEMENT (MOA) BY AND BETWEEN DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES (DENR) AND DEPARTMENT OF
TRANSPORTATION (DOTR) ON THE UTILIZATION OF 300 HECTARES OF LAND

WITHIN THE BUSUANGA PASTURE RESERVE (BPR)

. Pursuant to Executive Order No. 663, Series of 2013, transferring the administration of the
Busuanga Pasture Reserve (BPR) to the Forest Management Bureau, the Bureau took over
the management and administration of the BPR from the Philippine Forest Corporation
(PFC).

. The 34-hectare Francisco B. Reyes Airport in Coron, Palawan managed by DOTr-CAAP,

is situated within the BPR. In his letter dated 06 April 2017, CAAP Deputy Director
General Captain Manuel Antonio L. Tamayo requested for 300 hectares of land within
BPR for the proposed airport reorientation and expansion project in order to accommodate
larger aircrafts. He further requested for a meeting to discuss the matter

On July 17, 2017, a meeting with Hon. Franz Josef George E Alvarez, Representative, 15t
District of Palawan was held and attended by representatives from CAAP, DENR-FMB
and House of Representatives. In the said meeting, CAAP informed the group that they are
now requesting for 300 hectares of airport expansion. This is for the provision of parallel
taxiway for future expansions. [t was agreed that CAAP shall provide an updated proposal
1o FMB with corresponding Technical Descriptions and road alignment as well as the draft
Memorandum of Agreement between DENR and DOTr.

On August 23, 2017, CAAP forwarded a copy of the draft Memorandum of Agreement
(MOA ) between DENR and DOTT for the utilization of the 299.7432 hectares of the BPR
for the purpose of reorientation and construction of a longer runway at Francisco B. Reyes
Airport, Coron, Palawan.

. On 19 September 2017, a meeting with Hon. Franz Josef George E. Alvarez was held at
the FMB Conference Room regarding the proposed 300 hectares more or less airport
expansion. The meeting was attended by representatives from DOTr-CAAP, DA Legal
Service, DA-BAI, and DENR-FMB. In the said meeting, it was agreed for CAAP to
formally request FMB through the DENR Secretary to access and conduct ground survey
and fencing the proposed expansion area. Likewise, it was requested that the FMB provide
ofTicial comment on the draft MOA.

. On 22 September 2017, FMB provided comments on the draft MOA and suggested that the
Secretaries of each Department be the principal signatory of the MOA.

_ In a letter dated 27 September 2017 addressed to the DENR Secretary Roy A. Cimatu,
CAAP formally informed and requested to enter into a Memorandum of Agreement for the
utilization of the proposed expansion area, conduct of jont survey between concerned
agencies to identify and establish the arca’s boundaries, and construct perimeter fences
along the boundary to prevent unauthonzed entry and occupation of informal settlers

 On U5 December 2017, CAAP provided the umeline for the conduet of the jeint pround
boundary demarcation, construction of temporary perimeler fence. and consultancy
services with carresponding fund allocation. The CAAP, in coordination with the DENR




10.

13.

14,
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CENRO-Calamianes Islands and the BPR Management Office of FMB, conducted a
ground validation of the adjusted proposed area for the airport reorientation and expansion
project.

On April 18, 2018, CAAP forwarded the result of the said validation to FMB for the
gencration of the official map. They have also requested to conduct survey for the
identification of informal settlers and document improvements made into the proposed site;
and to construct perimeter fences in order to prevent further unauthorized entry and
occupation of informal settlers.

On May 02, 2018, the Office of the Undersecretary for Undersecretary for Administration,
Finance. Human Resources, Information Systems, Legal, Legislative Affairs and Anti-
Corruption found the draft MOA to be m order. However, the signatories should be the
respective Secretaries of both parties (DENR and DOTr).

On 13 June 2018, FMB forwarded the revised draft MOA and informed CAAP that the
request to conduct survey/identification of informal settlers and construction of perimeter
fences over the proposed expansion area shall be held in abeyance pending the
approval/signing of the draft MOA

.On 24 July 2018, a meeting was called pursuant to the instruction of ASEC for Field

Operations-L.uzon and per advise of the ASEC for Staff Burcaus to meet CAAP and seck
updates on the draft Memorandum of Agreement between DENR and DOTr to utilize
certain portion of the BPR for acrodrome purposes. It was attended by representatives from
CAAP, FMB and DENR Region 4B - MIMAROPA. It was agreed that FMB shall provide
the official map of the airport expansion project to CAAP and that CAAP shall facilitaie
the signing of MOA by the Secretary of DOTT the soonest time possible

On August 03, 2018 FMB forwarded the revised draft Memorandum of Agreement
including the map of the proposed Busuanga Airport Reorientation Project for comments,
suggestions and/or concurrence. Also, to facilitate the endorsement of the said MOA to the
DOTr Secretary for his concurrence and signature.

On 04 September 2018, the CAAP provided the FMB with the brief history of the Francisco
B. Reves (Busuanga) Airport and further requested for permission to conduct
survey/identification of informal settlers and construct of perimeter fences together with
the Transfer Certificate of title (TCT) and a Deed of Sale executed in favor of Republic of
the Philippines (RP) under Civil Aeronautics Admimstration (CAA). On |1 September
2018, the FMB furnished DENR Region 4B — MIMAROPA the said document and
requested to provide documents or records supporting the validity of the said land Titles
for information and guidance.

On 09 October 2018, FME allowed CAAP to construct temporary penimeter fences in the
ares covered by the Busuanga Airport Reorientation Project. This is to secure the airport’s
premises and to avoid possible loss/damage of CAAP’s properties and equipment, and
further prevent the entry of illepal occupants in the area.

On 13 December 2018, DENR Region 48 -~ MIMAROPA forwarded the Memorandum
dated 03 December 2018 from their Records Officer repardiog the Complete Staff Work

(CSW) ol the lustory of plans and titles of submitted by CAAP.




17. On 05 April 2019, FMB requested CAAP to provide status on the MOA considering that
the said document was forwarded to CAAP on 13 June 2018 Considering also that the
Office 1s recerving reports/complaints on the construction of penimeter fences in the area
covered by Busuanga Airport Reorientation Project.

18. On 04 June 2019, CAAP forwarded the MOA duly signed by Secretary Arthur P. Tugade
of DOTT, for the endorsement of FMB to DENR Secretary Roy A Cimatu. CAAP also
sought assistance in facilitating the amendment of the Proclamation No. 1387 series of
1975 10 exclude from BPR the 299.7432 hectares to be utilized for airport purposes. once
MOA is approved by the DENR Secretary. They also informed FMB that aside from the
construction of penmeter fences, the initial phase of the runway construction has started
last 30 May 2019.

19. On 18 July 2019, the FMB endorsed the said MOA to the Office of the Secretary. However,
the DENR Legal Affairs Service retumed the document to FMB on 08 August 2019 with
the following comments and/or suggestions:

a. There 1s an 1ssue on the pendency of the case filed by New San Jose Builders, Inc.
against FMB,

b. Inform the DOTr of the status of the cases involving the EPILA agreements, and

¢. The MOA lacks acknowledgement form.

20. On 16 March 2020, the same MOA was endorsed to the DENR Secretary which mentions
that the orniginal draft MOA endorsed on 18 July 2019 addressed the above concerns.
Section [11 (Miscellaneous Provisions) ltem B - Amendment and Modification states that:

“The parties herein may enter into a supplemental agreement that may be necessary in the
course of the implementation of this Agreement. Any amendments, revisions and/or
modifications in this Agreement shall require prior written approval of both Parties.™

Moreover, the acknowledgement form is part and parcel to the draft MOA

21. On 21 October 2020, a Memorandum containing the comments on draft Memorandum of
Agreement (MOA) between the DENR and the DOTT through Civil Aviation Authority of
the Philippines on the utilization of 2997342 hectares of land within BPR for the
establishment of a fully-functional aerodrome was referred back to FMB with the
comments, anew, 10 wit,

a) There is a need to provide for a legal basis 1o support the execution of the MOA,
and include the same in the “whereas clauses™.

b) “Considering that the subject land 1s a forest land, there 1s a need (o reclassify the
arca from forest land to agricultural, alienable and disposable land. The
reclassification should be through a Congressional Act. xxx xxx xxx The

congressional act will effectively amend the use of the particular land and will also
effectively amend PP 1387,




C) XXX highls' recommends that the foregoing comments on the pending case between
the New San Jose Builders, Inc. and FMB, and the status of cases involving the
EPIL agreements be expressly included in the MOA through whereas clauses™

. On 04 January 2021, the DENR-FMB re-endorsed to the Office of the Secretary the drafl
MOA between the DENR and the DOTT for the utilization of 299.7342 hectares of land
within BPR. The said endorsement includes the map and Completed Staff Work (CSW).

. On 06 August 2021, the DENR-FMB received a Memorandum from the Director, DENR
Legal Affairs Service containing comments on the draft MOA between the DENR and
DOTr for the utilization of 299,7342 hectares of land within BPR for the establishment of
a fully-functional aerodrome, to wit:

a)

b)

In relation to the first comment of this Office stated on the Memorandum dated 21
October 2020. it was mentioned that “there is a need to provide for a legal basis to
support the execution of the MOA, and include the same in the “whereas clause™ if
any.” Upon review of the draft MOA, the same has no yet been provided in the
“whereas clause” xxx xxx xxx there is a need 1o state the legal basis under the “whereas
clause” that provides that the use of the 299.7342 hectares under the MOA wall fall
under the secondary uses that complements the primary use of the BPR. This justify
the execution of this MOA vis-a-vis PP 1387

xxx “PP 1387 cannot be effectively amended by the mere execution of the draft
MOA. . and issuance of a Presidential Proclamation”™. Likewise, “(t)he said disposition
of the subject land to DOTr-CAAP cannot be legally done by mere execution of the
draft MOA and issuance of a Presidential Proclamation as these cannot legally amend
a law.”
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FOR " The OIC Director RECORDS unyy

Forest Management Bureau
In his concurrent capacity as the Assistant Secretary for Policy, Planmmng and
Foreign Assisted and Special Projects

FROM - The Director
Legal Affairs Service

SUBJECT @ COMMENTS ON DRAFT MEMORANDUM OF AGREEMENT
(MOA) BETWEEN THE DENR AND THE DEPARTMENT OF
TRANSPORTATION (DOTR) THROUGH THE CIVIL AVIATION
AUTHORITY OF THE PHILIPPINES (CAAP) ON - THE
UTILIZATION OF 299.7342 HECT ARES OF LAND WITHIN THE
BUSUANGA PASTURE RESERVE (BPR) FOR  THE
ESTABLISHMENT OF A FULLY-FUNCTIONAL AERODROME

This refers to the Memorandum for the Secretary dated 04 January 2021 issued
by the Director of the Forest Management Bureau. It pertains to the draft Memorandum
of Agreement (MOA) between the Department of Environment and Natural Resources
(DENR) and Department of Transportation (DOTr) on the utilization of 299.7342
hectares of land situated within the Busuanga Pasture Reserve (BPR) for the
establishment of a fully-functional aerodrome. This Office has previously issued its
comment thru a Memorandum dated 21 October 2020 with the same subject matter.

After a review of the recent version of the draft MOA, this Office still maintains it
position and comments as stated in the Memorandum dated 21 October 2020. In
addition to those stated therein, the following are the additional comments of this
Office:

1. In relation to the first comment of this Office stated on the Memorandum dated
21 October 2020 , it was mentioned that “(t)here is a need to provide for a legal
basis to support the execution of the MOA, and include the same in the
‘whereas clause’, if any.” Upon review of the draft MOA, the same has not yet
been provided in the ‘whereas clause’. As previously discussed, Presidential
Proclamation No. (PP) 1387, series of 1975 withdrew the BPR area from sale,
settlement, or any form of disposition, exploration or exploitation and reserve
the same as pasture purposes. The utilization of the 2997342 hectares as
intended by the draft MOA is not for pasture purposes.




Based on the Masterplan for the Busuango Island Chaim? by the Development
Academy of the Philippines, the study reveals that based on the land capability
and suitability assessment, the primary use of the BPR remains for pasture
purposes and therefore, BPR should remain as a pasture reserve zone?
However, the said study also recognizes secondary uses of the BPR but it
maintains that these secondary uses must complement the said primary
purpose, which is for pasture purposes.

_based on the results of the study and specifically on the capability
and suitability assessment, the primary use of the BPR is still for
pasture purposes and therefore, BPR should remain as a pasture
reserve zone. A large area are strict protection and stream buffer
sones, while there are portions of the reserve that are suitable for
agriculture, agroforestry and other use (multi-use zone) and therefore,
are only secondary uses that can complement the primary
use...|Emphasis supplied]

Thus, there is a need to state the legal basis under the ‘whereas clause’ that
provides that the use of the 299.7342 hectares under the MOA will fall under
the secondary uses that complements the primary use of the BPR This will
justify the execution of this MOA vis-a-vis PP 1387.

2. This Office maintain that “PP 1387 cannot be effectively amended by the mere
execution of the draft MOA... and issuance of a Presidential Proclamation”.
Likewise, “(the said disposition of the subject land to DOTr-CAAP cannot be
legally done by mere execution of the draft MOA and issuance of a Presidential
Proclamation as these cannot legally amend a law.” 4The reclassification of
lands of the public domain is a legislative prerogative which may be exercised
only through the enactment of a valid law.

It should be understood that when President Ferdinand Marcos issued PP 1387,
he exercises both executive and legislative powers. PP1387 withdrew the BPR
area from alienation and disposition and, in cffect, classified and reclassified
the whole BPR into a forest land.

Thus, if the intention is to award the 2997342 hectares of land within BPR in
favor of CAAP, there is a need to reclassify the same from forest land to
agricultural, alienable and disposable land through a congressional  act.
Another Presidential Proclamation by the current President, President Rodrigo
Duterte, will not effectively amend PP 1387.

Thus, assuming arguendo, that there is a basis for the execution of the MOA, this
Office recommends that Ttem 2 of Section 11 (B) [Roles and Responsibilitics of

2 Relevant portions of the 182-page study entitled “Masterplim for the Busuanga |sland Chiin” by the
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the DENR through the FMBJ® and all other statements and provision in relation
to the same, should be deleted.

Granting arguendo, that the execution of the draft MOA will be justified, this
Office submits the following additional comments:

a.

d.

On Page 1, the following phrase is recommended be revised to clearly
indicate whenvthis MOA is entered inta by the Parties:

T'his Agreement is hereby made and entered on _muguﬂi_ﬂdm_o[
effcctivity) by and betwoeen:

The comments of this Office in relation to the proposal to enter into a
compromised agreement by and between the New San Jose Builders, Inc.
and FMB was not considered in the draft MOA. It is reiterated that the
implication/s in case the compromise agreement will be executed and
finalized should be considered in the MOA to prevent any dispute or
conflict that may arise.

On page 4 of the draft MOA, the date of signing of the draft MOA by the
partics should be rev ised as follows, “this day of 2021."

The following provision regarding Separability Clause should be revised as
follows:

C. SEPARABILITY CLAUSE

Tlus Agreement miust not be i conflict with existing laws, legal orders,
procedures or rules and regulations; otherwise, the pertinent provision/s in
piolation or in conflict with said existing laws, legal orders, procedures or
rules und regulations will be void. If any provision of this Agrecment is held
inoalid or declared contrary to lmw, the validity of the other conditions o
provisions shall not be affected.

The MOA lacks the required Acknowledgment, which the previous version
of the draft MOA had. Thus, this Office advises that the Acknowledgement
should be appended in accordance with the Memorandum dated 21
October 2020 issued by this Office.

In case the above-proposed revisions were adopted, it is recommended that
the witness for the DENR be the current Director of the FMB, Assistant
Secretary Marcial C. Amaro, Jr., CESO 111, pursuant to PP 663, series of 2013

Other than the above-mentioned comments and suggestions, this Office finds the

terms of the Agreement in accordance with and not contrary with existing laws,
policies, rules, and regu lations.

It is to be understood, however, that this review is limited to the legal

examination and evaluation of the proposed MOA, and does not pass upon the




\
technical arrangements inclu
best left to the sound judgment of the DENR management.

ding the proprictary of its execution, as these are matters

For your information and consideration.

Copy furmshed:

The Undersecretary
Legal, Administration, Human Resources and Legislative Affais

The Undersecretary
Field Operations and Environment

The Assistant Secretary
Legal Affairs
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ATTY. ARTHUR P. TUGADE
Secretary

Department of Transportation

APO Court along Sergio Osmefia Street.
Clurk Freeport Zone, Pampanga

Attention : CAPTAIN JIM C. SYDIONGCO
Director General
Civil Aviation Authority of the Philippines
MIAA Rouad, Pasay City

Dear See, Tugade:
Greetings!

This pertains to the proposed Memorandum of Agreement (MOA) between the Department
of Environment and Natural Resources (DENR) and the Department of Transportation (DOTr)
through the Civil Aviation Authority of the Philippines (CAAP) on the utilization of 299.7342
hectares of land within the Busuanga Pasture Reserve (BPR). This is for proposed expansion of
the existing 34-hectare Francisco B. Reyes airport for the establishment of a fully-functional
acrodrome.

Kindly be informed that the drafi MOA endorsed by your Office last 04 June 2019 has
undergone several reviews and amendments as a result of coordination with the Office of the
Undersecretary for Legal, Administration, Human Resources and Legislative Affairs, and Office
of the Director, Legal Affairs Service (LAS), DENR. However, it was opined that there is a need
to provide for a legal basis to support the execution of the MOA and include the same in the
“whereas clause™, if any, There is further a need to state the legal basis under the “whereas clause™
a provision that the use of the 299.7342 hectares under the MOA will fall under the secondary uses
that complements the primary use of the BPR. Moreover, it was averred that PP 1387 cannot be
effectively amended by mere execution of a MOA authorizing the utilization of 299.7342 hectares
of BPR as a fully-functional aerodrome, and issuance of a Presidential Proclamation delineating a
portion in favor of the DOTr.

On the basis thereof, we regret to inform you that the execution of the said MOA is not
possible this time considering the strict provisions of Presidential Proclamation No, 1387, 8. 1975
otherwise known as “Reserving the and Establishing as a Pasture Reserve a Certain Parcel of Land
of the Public Domain situated in the Island of Busuanga, Province of Palawan.™ It bears stressing

that the future projects must always complement the primary purpose of the BPR, which is for
pasture reserve.

Please be guided accordingly.
Very mruly vours,
ATTY. JUAN MIGUEL T. CUNA, CESQ ]
Undersecretary for Field Operations and
Environment
o The Limtersecrenary for Logal, Adwartranoen, fHhiman Kesarces wnd Legivimrve Affaea, DENR

The Head Excontive Assisaant, Offive o 'the Secratary - DENR

The Dyrevtie. DENR Legal Affinirs Service

The Aratstcent Secretary for Policy, Planning ami Foregn Arsuavd ond Special Pragects and FME Dirvetor, in somenrrent eopacty
The Reguinai Exeonnive Director, DENR MIMARCPA

Lot's Godveen!




MEMORANDUM OF AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:
This Agreement made and entered is hereby made and entered on by and between:

The DEPARTMENT OF TRANSPORTATION (DOTr), a government agency with principal
office at S. Osmefia Road, Clark Freeport Zone, Pampanga, herein represented by its Secretary,
HON. ARTHUR P. TUGADE, hercinafier referred 1o as the DOTr;

The CIVIL AVIATION AUTHORITY OF THE PHILIPPINES, an attached agency ofthe
Department of Transportation (DOTr), with principal office at Old MIA Road, Pasay City, herein
represented herein by its Director General, CAPT. JIM C. SYDIONGCO, hercinafier referred to
as CAAP:

-and-

The DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES (DENR), a
government agency with principal Office at Visayas Avenue, Diliman, Quezon City herein
represented by its Secretary, HON, ROY A. CIMATU, herein referred to as “DENR:

WITNESSETH:

WHEREAS, the DOTr, is the primary policy, planning, programming, coordinating, implementing
and administrative entity of the executive branch of the government on the promotion, development
and regulation of a dependable and coordinated network of transportation and communication
systems, as well as in the fast, safe, efficient and reliable transportation and communication
services;

WHEREAS, the CAAP, an attached agency of the DOTr. created under Republic Act No. 9497
authorized among others, to provide safe and efficient air transport and regulatory services in the
Philippines, regulate air safety and security aspects of air transportation, and exercise general
supervision and regulation, including jurisdiction and control over all airports, air carriers, and other
entities doing air transport and the like;

WHEREAS, the DENR, under Executive Order (E.O.) No. 192 dated 10 June 1987 is mandated
as the primary government agency responsible for the conservation, management, development and
proper use of the country's environment and natural resources, as well as licensing and regulation
of all natural resources as may be provided by law in order to ensure equitable sharing of the benefits
derived therein, including forest and forest lands, watersheds, mangrove and grazing lands;

WHEREAS. the Forest Management Bureau (FMB), an agency under the DENR created by virtue
of E.O. No. 192 issued on 10 June 1987, is tasked, among others, to recommend policies and/or
programs for the effective protection, development, occupancy, management and conservation of
forest lands and watersheds, including grazing and mangrove areas, reforestation and rehabilitation
of critically denuded/degraded forest reservations, improvement of water resource use und
development, ancestral lands, wilderness areas and other natural reserves. development of forest
plantations including mttan, bamboo, and other valuable non-timber forest resources.
rationalization of the wood-based industries, regulation of the utilization and exploitation of forest
resources including wildlife, to ensure continued supply of forest goods and services;

WHEREAS, Presidential Proclamation No. 1387 issued on 13 February 1975 established the
Busuanga Pasture Reserve and withdraw the same from sale. settlement, or any other form of

disposition, exploration, exploitation. subject to private rights;

1




WHEREAS, Presidential Proclamation No. 2057 dated 7 May 2010 mandated the Philippine
Forest Corporation (PFC) to be the administrator of the Busuanga Pasture Reserve and issued
various Economic Productivity out of Idle Lands Agreements (EPILA) to corporations covering
parcels of land found thereat:

WHEREAS, PFC was abolished in 2013 and its function as administrator of BPR - with a total
land area of 37,048 hectares. was transferred to the DENR-Forest Management Bureau by virtue of
Presidential Proclamation No. 663 issued on 14 October 2013;

WHEREAS, FMB as the new administrutor of BPR has a pending case (CA G.R. CV No. 108046)
before the Supreme Court filed by EPILA holder New San Jose Builders whose EPILA was
cancelled by PFC prior to its abolition;

WHEREAS, a portion of the Busuanga Pasture Reserve has an existing airport facility, renamed
as Francisco B. Reyes Airport, with a total land area of 42,1204 hectares covered by OCT No, G-
3442, TCT No. T-1476, and TCT No. T-1480;

WHEREAS, the vast increase in the number of passengers traveling to Coron, Palawan via air
transport is compelling airline operators to increase flights to Francisco B. Reyes Airport,
Busuanga, Coron. Palawan using larger aircraft;

WHEREAS, the present Busuanga aerodrome can neither be expanded nor extended to
accommodate larger aircraft given the lack of available lands and presence of natural obstacles in
its present location;

WHEREAS, the Civil Aviation Authority of the Philippines is planning for the reorientation and
construction of a longer runway at Francisco B. Reyes Airport in order to accommodate larger
aircraft;

WHEREAS, based on the feasibility study conducted by Schema Konsult, Inc. of Busuanga
Airport in 2008 and the results of the Obstacle Limitation Surface survey conducted by CAAP in
2013, both the feasibility study and survey recommend the reorientation of Busuanga Airport;

WHEREAS, the proposed site for the reorientation of Busuanga Airport happens to be a part of
the Busuanga Pasture Reserve which is under the jurisdiction of the Department of Environment
and Natural Resources — Forest Management Bureau;

WHEREAS, CAAP needs TWO HUNDRED NINETY-NINE AND 7342/1000 (299 7342 has.)
of the Busuanga Pasture Reserve in order to establish a fully-functional aerodrome complete with
all the necessary facilities essential for aerodrome operations;

NOW, THEREFORE, for and in consideration of the foregoing premises and the mutual
covenants hereinafier set forth, the PARTIES have agreed, as follows:

SECTION 1: SCOPE AND COVFERAGFE
This MOA authorizes DOTT, thru the CAAP (o use, occupy and utilize two hundred ninety-nine
and 7342/1000 (299 7342) heetares of land within the BPR in order to establish a fully-functional

uerodrome complete with all the necessary facilities essential for its operations.

The sketch map with technical description is hereto attached as “Annex A",




SECTION II: ROLES AND RESPONSIBILITIES

.

A. The DOTr through the CAAP shall:

1.  Shoulder all expenses pertaining to the proposed Busuanga Airport
Reorientation Project;

"

Coordinate with the Local Government Unit (LGU) and other concerned agencies in
facilitating the relocation of residents to be affected by the undenaking;

3. Include in the project the rerouting of all infrastructures to be affected;

4, Provide technical description of the land to be utilized based on the
requirements of the Manual of Standards for Aerodromes based on Amnnex 14
of the International Civil Aviation Organization — Standards and Recommended
Practices (ICAO SARPs);

5.  Gather relevant documents to be submitted to FMB for processing of
Presidential Proclamation awarding the portion of the Busuanga Pasture  Reserve
in favor of CAAP;

6. Secure all necessary permits and/or clearances pertinent to the completion of
the Busuanga Airport Reorientation Project;

B. The DENR through the FMB shall:
I. Grant the request of CAAP, to utilize two hundred ninety-nine and 7342/1000

(299.7342) hectares of the Busuanga Pasture Reserve as the site for the Busuanga
Airport Reorientation Project;

r

Assist in the peaceful possession, utilization, and implementation of infrastructure
projects by the DOTr-CAAP over the above-described parcel of land.

SECTION HI: MISCELLANEOUS PROVISIONS
A. Settlement of Disputes

Parties agree that any conflicts. controversies, issues or disputes which may arise regarding
the interpretation or performance within or during the effectivity of this Agreement shall. in
their best efforts. try to settle the same among themselves.

In the event of failure to arrive 1o an amicable settlement.the parties agree 10 resort the
abovementioned to any modes of alternative dispute resolution pursuant to Republic Act
No. 9285, otherwise known as the “Alternative Dispute Resolution Act of 2004 in relation
to Sections 66-67 of Book 1V, Chapter XIV of Exccutive Order No. 292, as amended or the
*Administrative Code of 1987".

B. Amendment or Modification

The parties herein may enter into a supplemental agreement that may be necessary in the
course of the implementation of this Agreement. Any amendments, revisions andfor
modifications in this Agreement shall require the prior written approval of both parties. Any
amendment’s, addition, modification or supplement to this Agreement must be in writing
and with the consent of both parties.




C. Separability Clause

/

This Agreement must not be in conflict with existing laws, legal orders, procedures or
rules and regulations; otherwise, the pertinent provision/s in violation or in conflict with
said existing laws, legal orders, procedures or rules and regulations will be void, If any
provision of this Agreement is held invalid or declared contrary to law, the validity of the
other conditions or provisions shall not be affected.

SECTION IV: EFFECTIVITY

This Agreement shall take effect immediately upon signing by the parties concerned and shall
continue to be in full force and effect until and subject to the decision of the President of the
Philippines through Presidential Proclamation covering the subject area.

IN WITNESS WHEREOF, the partics have hercunto entered into this Memorandum of
Agreement and hereunder affixed their signatures. this day of 2021.

DEPARTMENT OF TRANSPORTATION

By:

HON. ARTHUR P. TUGADE

DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES

Bv:

-

ROY A. CIMATU

Seceretary Secretary
CIVIL AVIATION AUTHORITY OF THE
PHILIPPINES
By:
CAPTAIN JIM C. SYDIONGCO
Director General
WITNESSES:

CAPTAIN DONALDO A. MENDOZA
Deputy Director for Operations
Civil Aviation Authority of the Philippines

MARCIAL C. AMARO JR., CESO JII

Assistant Secretary for Policy, Planning

and Foreign-Assisted and Special Projects

and Dir¢ctor, Forest Management Bureau
in concurrent capacity




ACKNOWLEDGEMENT

REPUBLIC OF THE PHILIPPINES)
QUEZON CITY )S.S.

BEFORE ME, a Notary public for and in , this day of 2021,
personally appeared the following public officials to wit:

Government-issued [D Date/Place Issued

I.  DELFIN N. LORENZANA

(]

JIM C. SYDIONGCO

3. ROY A.CIMATU

known to me and to me known to be the same persons who executed the foregoing instrument and
they acknowledged to me that the same are their own free and voluntary act and deed and that of
the entities that they respectfully represent.

This instrument consisting of five (5) pages including this page on which this
acknowledgment appeared have been signed by the Parties and their witnesses on each and every
page hereof, and refers to a Memorandum of Agreement. Annex “A” is hereto attached as integral
part hereof.

WITNESS MY HAND AND NOTARIAL SEAL on the date and place above written.

NOTARY PUBLIC

Doe. No.
Page No.
Book No.
Series of 2021




