~RXepublic of the Philippines

: Department of Environment and Natural Resources
ﬁ PENRO MARINDUQUE

T — Capitol Compound, Barangay Bangbangalon, Boac, Marinduque
:"/_,_ Tel. Nos.: (042) 332-1490/ (042) 332-0727/ (042) 332-1913
- Website: https://penromarinduque.gov.ph
Email: penromarinduque@denr.gov.ph

September 18, 2020

MEMORANDUM

FOR - The Regional Executive Director
DENR MIMAROPA Region

THRU : The Assistant Regional Director for Technical Services

FROM i The OIC-PENR Officer

SUBJECT ; STATUS OF OLP NO. 002 (BODEGA AND PORT
FACILITIES SITE) OF MARCOPPER MINING
CORPORATION LOCATED IN BRGY. BALOGO, STA.
CRUZ, MARINDUQUE

BACKGROUND:

During the regular monitoring and investigation conducted by PENRO Marinduque in the
area of Brgy. Balogo, Sta. Cruz, Marinduque, it was discovered that the abandoned
Bodega/Warehouse of Marcopper in Balogo Pier is within public land and allegedly under lease
contract between DENR and Marcopper. Since the transaction of Marcopper was directly handled
at the Central Office, old records are presumed at the FMB or Central Office. Thus, PENRO
Marinduque made a query to FMB on November 27, 2019 as to the status of the OLP No. 002.
Also to know the exact location of the leased area.

Other Lawful Purposes (OLP) No. 002 (Bodega and Port Facilities Site) was granted to
Marcopper Mining Corporation on August 7, 1969 covering an area of 17.655 hectares of public
land situated in Brgy. Balogo, Sta. Cruz, Marinduque.

Based on records, OLP No. 002 had expired on June 30, 1994. An application for renewal
was filed by Marcopper Mining Corporation also in 1994 but no record whether said application
was approved or not.

Further, the Provincial Government of Marinduque represented by Governor Presbitero J.
Velasco, Jr., has a proposal to include the Balogo Port Area and the adjacent parcels of land
claimed by Marcopper identified as Lot Nos. 5143 & 5836 in the establishment of Marinduque
Economic Zone (MAREZ) under House Bill 8551 of Congressman Lord Allan Q. Velasco of the
lone District of Marinduque.

FINDINGS (BASED ON AVAILABLE RECORDS OF PENRO):

1. InaMemorandum dated March 11, 1998 by then Forest Management Bureau Director Jose
D. Malvas, Jr., it was mentioned that OLP No. 002 (renewal) was forwarded to the Office
of then DENR Secretary Victor O. Ramos for his approval under Memorandum dated
January 16, 1996. It was mentioned also that no record on the approval of renewal of said
Lease Agreement (Copy of the memorandum is attached for reference).




2. It is worthy to note that Director Malvas in his Memorandum dated March 11, 1998
mentioned that the Leasee (Marcopper) continued their occupation over the expired leased
area even though the said renewal application is under process during that time (Attached is
the copy of memorandum for reference).

3. That even to date, it was observed that the area covered by the said expired lease is still in
the possession/occupation of Marcopper Mining Corporation or its authorized caretaker.

4. In a letter dated January 23, 1997 of Mr. T. C. Gabor, Jr., Vice President and Legal and
Human Resources Officer-In-Charge of Marcopper addressed to the Director of Forest
Management Bureau, he mentioned that the company had paid in full the 1997 Annual
Rental in the total amount of Four Hundred Fifty Four Thousand Four Hundred Nineteen
Pesos & 85/100 (Php 454,419.85) for the area covered by the expired lease agreement
(Copy of the letter is attached for reference).

5. Further, our records show that then FMB Director Al Rashid Ishmael, al-Hadj. made a
Demand Letter dated June 21, 2000 addressed to Mr. Alberto O. Cuarteron, Assistant
Corporate Secretary of Marcopper to pay the 1998, 1999 and 2000 Annual Rental including
surcharges in the total amount of Two Million Three Hundred Sixty Two Thousand Nine
Hundred Eighty Three Pesos & 22/100 (Php 2,362,983.22). No record of proof of payment
is available on file (Please see attached letter of Director al-Hadj. for reference).

6. That due to mine waste spillage incident that happened on March 24, 1996, the
corresponding permits issued by DENR to Marcopper Mining Corporation e.g. Permit to
Operate and Mining Lease Agreement were cancelled.

7. That this Office sent several official requests to the Forest Management Bureau (FMB)
requesting status of OLP No. 002, but as of this writing no response yet is received by this
Office.

8. That due to the absence of map and technical description of the leased area, the extent of
area coverage cannot be determined on the ground.

9. Regarding the adjacent parcels of land identified as Lot Nos. 5143 and 5836, Cad. 815-D
located in Brgy. Balogo, it was verified based on record that both parcels of land are listed
in the name of Marcopper Mining Corporation as survey claimant.

10. Based on the projection made by representative of this Office using Geographic
Information System (GIS), it appeared that both parcels of land fall within Alienable and
Disposable (A & D) Zone of Sta. Cruz as per LC Map 789, except the portion of Lot 5836
which falls within Timberland Block B, Project No. 5 of Santa Cruz (Attached are A & D
certifications with maps for reference).

11. The corresponding tax declarations for Lots 5143 and 5836 reveal that both parcels of land
are declared for taxation purposes as mineral lands.

RECOMMENDATION:

Based on the above findings and the fact that OLP No. 002 of Marccopper had already
expired on June 30, 1994 and seemingly no renewal is made yet, the government or the DENR has
Jurisdiction over the leased area (Bodega and Port Facilities) located in Brgy. Balogo, Sta. Cruz,
Marinduque. It is our policy that once the lease contract is cancelled or expired, the DENR has to
take over the area covered by the expired lease. Hence, it is highly recommended that necessary

Forest Management Bureau and Environment Management Bureau before the turn-over of the area
and demand MMC to settle any obligations to the government.

Likewise, concerning the intent of the Honorable Governor Presbitero J. Velasco Jr. to
enter into an Agreement with DENR for Lots 5143 and 5836 both located at Brgy. Balogo, Sta.
Cruz, Marinduque, declared as mineral lands under the name of Marcopper Mining Corporation,
the State may directly undertake exploration, development and utilization of said natural resources
as provided for under Section 2, Article XII of the Philippine Constitution, and under Section 2,
RA 7942, otherwise known as the Philippine Mining Act of 1995, all mineral resources in lands
privately or publicly owned within the territory and exclusive economic zone of the Republic of
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15 April 1997

MEMORAMNDLIM

FOR ! The Head Executive Assistant

FROM H The Director

SUBJECT B Gpplication for renewal of the OLP {(Bodega and
Port Facilities) Lease Agreement No. 002 2 of
Marcopper Mining Corporation situsted in Balogo.
Sta. Cruz., Marinduoue.

Referred herewith is the letter dated March 08, 1997 of

Mr. Teoduleo ©. Gebor, Jr., Vice President, Marcopper Mining

Corparation, following-up their above-subject application which

was  Torwarded to the DENR Secretary under our Memorandum dated

January 1%, 1995 ({copy attached).

Advice to  the concerned party is  hereby reguested Tor

thelr guidance.
sose@;. MALVAS, JR.
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FUOR : THE UNDEHRSECRETARY FOR. LEGARL. aiND
LELISLAT IVE AFFAIR. AMD ATTACHLD AGENTIES

From 3 THE DIRECTOR

LRJEL : 1998 WHUAL. RENTAL OF THE PROPOSED OTHER LAWFUL
FURPOS F* {BODEGA &AND PORT FACILITIES) LEASE
AGREEMENT NGO, ool (RENEWAL) DOF MARCOPPER MINING-
CORFORATION SITUATED IN STA. CTRUZ, MARTNDUQUE.,

JRLS IR 1

AT TAOHED Letter lated Jane 13, 4297 of M. ToL . Gabor,
Fresident, Marcapper Minang Corporation.,

This refers to the letter dated January 13, 1998 of Mr. T.C.
Gabir. Prasident, Marcopper Mining Corporation reparding the
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DENR canno! effect the collection of the
non—reneval of the Liase Agreecent. We

congd opinzon from vouwr Office if DENR  can
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' M ARCOPPER MINING CORPORATION
6TH FLR, V. MADRIGAL 3LDG,, 6793 AYALA AVENUE, MAKAT,, METRO MANILA 1226, PHILIPPINES * TELS. 310-2081/810-2086

January 23, 1997

The Honorable Director

Forest Management Bureau

Department of Environment and Natural Resources
Diliman, Quezon City

Sir:

Re: 1997 Annual Rental of OLP (Bodega
and Port Facilities Site) Lease
Agreement No., 2

In compliance with the terms and conditions of the
abave-captioned agreement, enclosed is our Manager's Check
No. 0318418 dated January 22, 1997, in the amount of
P454,419.85 as full payment of the 1997 annual rental of the
said property located at Balogo Sta. Cruz, Marinduque,

We wish to inform you also that up to this writing
we have not yet received the copy of the agreement duly signed
by the Secretary of DENR.

Please acknowledged receipt hereof.

Very truly yours,

. GABOR, JR.

ice President

egal and Human Resources
Officer—In—Charge

Encl: a/s
aoc....

MAKATI CENTRAL PO. BOX 2629 MAKATI, METRO MANILA 1266, PHILIPPINES * FAX NO. (632) 817-0190 (632) 810-150]
P.O.BOX 7326 DOMESTIC AIRPORT. POST OFFICF 1NCK RNY NAMECTIF Dnan maea cmi it 170190
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MR. ALBERTO O. CUARTERON P Wl %,
Asst. Corporate Secretary '

MARCOPPER Mining Corp.
Andrews Avenue, comer *

S

. "t' Ry ‘\.ifa K~ ‘ G
Tramo Street, Pasay City TANT DIRE

Sir:

12 5%

This is to acknowledge receipt of your letter dated 15 May 2000, informing this
Office of the new address of your company and to inform you of the present arrears of
your company covering an area of 17, 655 ha. under Other Lawful Purposes (Bodega and
Port Facilities), amounting to Two Million Three Hundred Sixty Two Thousand Nine
Hundred Eighty Three Pesos & 22/100 (R 2,362,983.22) as itemized below:

Rental CY 1998 454,419.85
100% surcharge 454,419.85
Rental CY 1999 454,419.85
100% surcharge 454,419.85
Rental CY 2000 454,419.85
20% surcharge 90,883.97

TOTAL 2,362,983.22
Early settlement with this Office of the above amount will be highly appreciated.

Very truly yours,

o ikeaudd

AL RASHID ISHMAEL, al-Hadj.
Director

d36-cuarteron
rbc(248)06-07-00
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: Republic of the Philippines
Department of Environment and Natural Fesowrces
OFFICE OF THE SECRETARY
Visayas Avenue, Diliman, Quezon City

." ‘ .. - ‘. r Q,o- _.- . . | . . \

OTHER LAWFUL PURPOSES LEASE AGREEMENT
{Bodega and Port Facilities)
FMB NO. pa

Q-

MARCOPPER MINING CORPORATION
(Lessew)

Balogao, Sta. Cruz, Marinduque
(Lacatian of the Aresx)

This Agreement made and entered into by an between the
Secretary of Environment and Natural Resources far ang in behalf
of the Republic of the Fhilippines hereinaftter called the LESSOR
and MARCOPPER MINING CORFORATION with Office address at oth Floor
V. Madrigal BEldg., 6793 Ryala Ave., Makati, M. M. herein veferired
to as LESSEE.

WITNESSETH

That LESSOR, as Secretary of Department of Environment and
Natural Resources, acting under Tthe avtharity of Section 18738 and
Act No. 22711, known as the Revised Administrative Cade, BT
amended and Section S7 of F.D, 70% as amended, herebhy issue Lo
the LESSEE _17.45%5% hectares of public larmd for  OTHER  LAWFUL
FURPOSES { Buodega and Port Facilities ) for a peEricd of twenty
five (Z3) vears to eMpire an December Ii, 2020 located at HEalooo,
SLaL_Qrmg,wmargnggqu@ the description and boundaries =Y p Wity ir
the attached sketch map which torms part of this LEASE AGREEMENT ,
subiect to the following conditions:

I. This LEASE ABREEMENT is subject to exizsting pertinent
Forest |Laws, rules and Regulations, and +those +that may 1=1

prumulgated hereafter

) ) 48 The LESSEE agrees to construct on the land covered by
this AGREEMENT such buildings and/or accessories pertinent ta the
cperation or purpases for which this lease is granted;

ITI. The LEASE herein granted shall be confined within the
Ferimeter of the parcel of land described herein and no other
parcel of poblic forest land shall he utilized by  the *erein
LESSEE without first securing therefor the prior permicsion  of

Marcopper M g Corporation

by s
g JOHN E. LONEY
residegt & CEQ

HSSEE

VICTOR 0. RAMOS
Secretary

Witrness

Witness Wi ne%if
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the LESSOR or the Director of Forest Management Buwreaw. Commurd
Forest, Communal Fasture and othewr eepzcially reserved forest
lande are excluded fTrom this lease and shall not be used even if
found inside the area covered by this LEASE AGREEMENT:

Iv. The area leased herein is a public forest lamd to  the
bret knowledge and beliet of the Farties herein and accardirngly,
the: LESSOR shall not be responsible for any lass  ocuffered by thle
LESSEE in case the land is declared private property of another
ar  atherwise reduced, maditied, amended 37 tancelled as result

af priocr existing valid private claims or interest thersin:

V. The decision of the Dirgctor of Forest Management
Bureau as to the exact location and boundaries of the area
covered by this LEASE AGREEMENT chall be finalj

VI. Before constructing any buildinmg of parnanent
character on the area granted, permissicon must be Tirst secured
Trom the Director of Forest Mlanagemsnt Rureau, wha shall

prescribe the conditions under which it shall be canstructed;

VIT. The annual rental shall he P454,419.85
effective CY 1995 until December 21 THEREAFTER , the rental
charge shall be based on the asces reappraizal of the land
under lease and its improvements to he determingd by the Divector
ot Farest Marnagement Hureaw for Ll first YS—-vear period and EVEEY
five veara thereafter; PROVIDED, that the a#nraal rental shall ot
e less than A ava L% of the assessed/reappraissd value ot the
Tand and improvements therein, respectively;

Viil. The zrrual rentzxl skhall be paid by the LESSEE wilthout
waiting for any call therefor, on or before the first week  of
danuary  of  each vear after the erecution  and  duaring the
ccontinuance of this LEASE AGREEMENT . For failure +o Py annual
r2ntal on the date due, the LESSEE shall be penalized by
additional chavrges as foullows: '

Rentals ne

paild within January 8 to March 31 - 10% surcharge
Rerntals paid within April 1 to Jung 30 = 20% surcharge
Renmtals paid within July 1 to September 3ti- IO swrcharge
Rentals paid within October 1 ta December Il 50% surcharge
Rentals paid one year after due date = 100 surcharge
X o Failure to pay the rental and swrchiarges within  one

reEar  after the regular rental had come due antd  pavable without

Justifiable tause shall be sufficient reason for the cancellation
af the LLEAS AGREEMENT ;

Marcopper Mining Corparation

by 3 )’
' OHN E. IW

VICTOR 0. RAMOS _President & CEO

Seoretary . LESSEE

Withess
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X No  refund shall be made on  the annual  rentals  as

covered by this LEASE AGREEMENT due to its cancellation before
its expiration either through the request of the LESSEE or for
vialation any of the termz and condition of the LEARE
AGREEMENT or of the Forest Laws and Regulations;

XI. As & guarantes of the faithful perfarmance of andsor
compliance with the Forest Laws and Reguiations and the terms and
conditions of the LEASE AGREEMENT and the payment af the remtal
charge thereof, the LESSEE shall post & cash  bond in the amount
af NINE“HUHQRED"ELﬁHTATHDUSﬁﬁDwELSHTWHUNDREDWIH}RTXN“NINE.“FESQS
AND 7O/ 100 {(F908,837.70) and agrees that the said bond, upon hirs

feilure tao Tulfill ail  and singular the conditian artd
requirenents herein set  forth or- made part thereat, Lrez

canfiscated by the Republic aof the Philippines;

XII. The LESSEE shall nat et trees within the leased airea
specially within thirty (20) meters along banks of rivers/creeks;
Tree planting shall be dane twenty (20) meters strip along banks
of vivers/oreecks; Protect water rescources in the area from &l1
formse of palliuvtion, protect unique and endangered species  of
plants and animals:

XL Complete sanitary measures within the leased area

siould  he . strictly observed to insure pProtection. of watershed
values. .

XIT. This LEASE AGREEMENT shall terminate wupan the abolition
af the Corporation; .

XITI. The LESSEE upon the expiration ar cancellation of this
lease, shall not acquire any right by virtue of the said lease of
claim or whatever kind the lessee has introduced upon the land.

XIV. Upon cancellation of the iease through fault of Lhig
LESSEE, the improvenen s eisting thereon shall revert  to, and
hecome  the property of the Government ., In case the same ig
granted to another permittiee ar lessee, such improvemnart shall be
appiraised accordingly and new grantes shall either rant o or pay
the government the Larresponding price therect ;

XV.  Upan the .expiration «r cancellation of this LEABE, thie
LESSEE may at the discretion of the Rirector of Forest Marnagemsnt
Rureaw or the Secretary of Enviranment and Natural Rezmources he

allowed to hold the land far the period of not enceeding riinety

(7)) dave only for the purpose of remaving temporary improavemnento
& patting the land to its original conditions:

Vo 7

]

Marcopper
by x

VICTOR 0. RAMOS
Secretary

Witness
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VICTOR O, RAMOS Presxd_ent & CEQ._
Secratary
WITMESARES:

Recommended Byv:

TOLELD . MATLVAS,

Mirector

JR.




"REFUBLIC OF THE FPHILIFFINES)

CITY OF MAKATI s 5.5. .
in the City of Makati this 14th. g4, 4t September 173995

before me =& Notary Fublic far and in the City appeared JOHN
_ELML{HNEjLM“MMMWM_with Residence Certificate NG.Q@Q}Q&&MMWWWNL
lssued on January 28 | 1995 at the City of Makati ~— —— ""px T
personal ly Erown to me ta he the ane who exetuted the Turegaing
arnd whao acknowledge to me that the same ia his free act amd cdeed .

This document is an Otheyr Lawfuwi Furposes tLeace Ryreement
FME Noo. = cavering _ hectares parcel of pubilic forest  land
consisting of five (3) pages, including one (1) sketch and each
Page 1s signed by the LESSEE and hig withesses; and hears my
Notarial Seal.

Witness my  hand and Official Seal,on the
Tirst above wWwiritten.

8‘}_— R Until De
DOC. MO, K- Marcoppeg, Mining Corporation TR No. 9453117

PAGE no. /8T Hy: | Gt Makati City
ROOK NG, I JO E. LONEY Jan. 31, 1995
SERIES 0F 1995 ——-President & CEQ Y
LESSEE ) )
REFUBLIC OF THE FHILIPPINES)
: 8. §.

GUEZON CITY - © .

In GQuezon City, this . day of S ¢ S a  Natary

Fublic  for and in the City, rersonally appeared VICTOR 0. RAMOS
Secretary of  Environment and Natuwral Resowrces with Residernce

Certificate No e issued on ———x 19 &t e
N en PRIlippines RPersunally krown to me

and known to he the one who grecuted the foregoing imstrument and
who acknawledge to me that the same is his free act and dieed  on
behalf of the gavernment he represents .,

This document is QOTHER LAWFUL FURFOSES  LEASE AGREEMENT
FEM ND.m*MMW‘m~m“_ cavering ——hectares parcel of public forest
lands consisting of four {4) pages including one {1) sketch plan
&Nd each page is Slgned by the LESSOR and his witnessers and bears
my MNotarigl Seal

Witnese my  hand and Official Besxl an the date  and place
first above wriltbten,

NOTARY FUERLIC

pac. NU._-M_*“_.
FAGE NG._W,Q_.wn
BOOUK NO._M_,__*_
SERIES OF SR

VICTOR 0. RAMOS
Secretary




