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Republic of the Philippines
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES DEPT. OF ENVIRONMENT AND NATURAL RESOURCES

COMMUNITY ENVIRONMENT AND NATURALRESOURCE SEECH et ook,

PUERTO PRINCESA CITY I WD
South National Highway, Bgy. Sta. Monica, Puerto Princesa City l JUL 01 2022
TEL Fax No. (048) 717-0702
Email Address: cenropuertoprincesa@denr.gov.ph ““:Q’7 2 |
=110V

May 31, 2022

Subject: Reference Code No. DENRCO-OSEC-2022-001381
Re: Letter from Ms. Mia Vanessa Reyes and Mr. John Paul Reyes
Seeking Assistance On the Investigation of a Claimed Land
Title Over a Parcel of Land in Bgy. Sta. Lourdes, PPC

Ms. Mia Vanessa Orboc Reyes
and Mr. John Paul Gatzie Reyes
Purok Maligaya, Bgy. Sta. Lourdes
Puerto Princesa City

Dear Sir/Madam:
Environmental greetings!

This has reference to your letter dated January 28, 2022 addressed to Senator
Christopher Lawrence “Bong”Go which was referred by his Chief of Staff to the Office of the
then DENR Secretary Roy A. Cimatu on April 05, 2022 down to this Office per PENRO
Memorandum dated May 11, 2022 seeking appropriate actions relative to a parcel of land in
Purok Maligaya, Bgy. Sta. Lourdes, Puerto Princesa City claiming that your parents have
been occupying and cultivating the subject lot since 1956 and allegedly Mr. Benito Marcelo
tried to seize/grab it through presenting title with OCT No. G-643 for which the Registry of
Deeds in Puerto Princesa, Register of Deeds in Palawan and the Land Management Bureau
(LMB) purportedly denied such title exists.

Relative thereto, on May 22, 2022 this Office requested a certified copy of OCT No.
G-643 from the City Register of Deeds and the said certified copy was received by this Office
on May 23, 2022, hence title exist. Likewise, a Decision dated August 11, 2016 was rendered
by the RTC-Branch 95 granting the petition of Cecilia Marcelo, daughter-in-law of Benito
Marcelo by ordering the Register of Deeds of Puerto Princesa City to replace the Owner’s
Duplicate Copy of Original Certificate of Title No. G-643 in the name of Benito Marcelo, Jr.
which shall contain a memorandum of the fact that it is issued in the place of the destroyed
duplicate certificate. :

Further, a Decision dated November 4, 2004 was rendered by the Municipal Trial
Court on Civil Case No. 1597 in favour of the plaintiffs (Hrs. of Benito Marcelo, Jr. Plaintiffs
vs Sps. Melbert Reyes and Angelita Reyes, et al , Defendants) and the said MCTC Decision
dated November 4, 2004 was already AFFIRMED by the Regional Trial Court Decision

dated February 17, 2020.
Verytruly,yours,
o |

Develgpment Management Officer [V
OIC-CENRO

Hope you are properly informed.

Copy Furmnished:

| Senator Christopher Laurence “Bong™T. Go

5% Floor, GSIS Bldg. Jose Diokno Blvd.

Financial Center, Pasay City s
DENR Action Center, Manila B
The DENR-MIMAROPA Region %/,)( vee Wer¥
The PENRO, PPC

Ms. Cecilia Marcelo ’ VR e

W& W



MIMAROPA REGION

o b, Republic of the Philippines

é - Department of Environment and Natura] Resources

g A SIS

e PROVIN NVIRONMENT AND NaTT: ESOURCES OFFice
W RO INCIAL E\HRO&ME.\TAI\D NATURAL RESOURCES o7 HICE

May 11, 2022

. -a o

MEMORANDUM

10 : The Comm unity Environment and
Natural Resources Officer
Puerto Princesa ¢ ity

FROM : The Provinciaj Environment and
Naturai Resources Officer

N S o
SUBJECT ; REFERENCE CODE NO. DENRCO-OSEC-ZQZZ-GOI&&I RE:
LETTER FROM MS. Mia VANESSA REYES AND MR.
JOHN pApL REYES SEEKING ASSISTANCE ON THF
INVESTIGATION OF A CLAMMED LAND TITLE OVER A

PARCEL OF L ND IN BGY. STA. LOURDES, PUERTO
PRINCESA CITY

Referred is the memorandum of the Head, DENR Action Center dated May 4, 2022
mstructing o conduct immediate mvestigation relative the request for investigation of Ms. Mia
Vanessa Reves, et.a] through the Office of Senator Christopher Lawrence “Bong™ T. Go on the
alleged land claim and conflict against the OCT No G-643 issued to Benito Marcelo.

DENR-PALAW 2 »;

P dirmshal RPENfO-RECORD‘S
The Head, DENR Action Center =, - E’/& s E
Visavas Avenye, Diliman, Quezon, Ciry P oldione TR -
{SU-RPS DRN 2022-3883me T — ON AT

F s i,
FEi%



Republic of the Philippines
Department of Envirooment and Natiral Re Sources
Visayas Avenye. Diliman, Quezon City
Tel Nos. (632) 8929-66-26.28- 8929.5633% 8029-3618/8929.400%
Frunkline No. 8ORK-3367

FrUlK

T0 : The PENR Officer
DENR Palawan, Region [V B . MIMAROPA
Brgy. Sta. Monica, Pto. Princesa City, Palawan

FROM i The Head, DENR Action Center/Hotline

SUBJECT : REFERENCE CODE No. DENRCO—OSEC—ZOZZ-NBSI RE: LETTER
FROM MS. Mmia VANESSA REYES AND MR. JOHN PAUL REYES
SEEKING ASSISTANCE ON THE INVESTIGATION OF A CLAIMED
LAND TITLE OVER A PARCEL OF LAND IN BRGY. STA. LOURDES,
PUERTO PRINCESA, PALAWAN

DATE : May 4, 2022

Respectfully referred herein letter sent thru email dated April 05, 2022, coursed thru the

Office of the DENR Secretary, bearing Reference Code No. DENRCO-OSE(:-MZZ-MIJSI, and
conveyed to the DENR Action Center/Hotline from Mr. Gregorio Angelo C. Villar, Chief of Staff of
the Office of Senator Christopher Lawrence “Bong” T. Go, 5 Flr. GSIS Bldg., Jose Dickno Blvd.,
Financial Center, Pasay City endorsing the letter of Ms. Mi Orboc Reyes Mr. John Paul
ic Reves of Purok Maligaya, Brgy sta Lourdes, Puerto Princesa dated 28 January 2022
pertaining to their fequest seeking assistance to investigate the claimed land title of 4 certain Mr.
Benito Marcelo, Jr. over 2 parcel of land in Purok Maligaya, Brgy. Sta. Lourdes, Puerto Princesa. Mr.

LA T DALAWAR
s i3

Copy furnisheg: TE R k3 aa
opy furnis _;_"'.uﬂrl.

s v~y o

Date Q¥ oUlt .
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THE REGISTERED OWNER

This is a Certified True Copy of OCT G-643 on file at Registry of Deeds of Puerto Princesa City. This consists of 4 page(s) and does not
require a manually affixed signature pursuant to R.A. No. 8792. Printed at Registry of Deeds of Puerto Princesa City. Requested By:
PEDRO A. VELASCO/ ELIZA B ABOROT.

960T V¥ 1




Republic of the Philippines

' 4* Judicial Region !
MUNICTPAL TRIAL COURT IN CITIER
Princesa City ' i

HEIRS OF BENITO MARCELO. JR.
Namely: ALIVA C. MARCELOQ,
MA ELENA M. HAGEDORN,
BENITO MARCELO I
BENJAMIN C. MARCELO:

MA TERESITA M. MASLOG;,

MA. EDITHA M. BAYRON:

MA ANTONIETA C. MARCELO:;

BENIGNO M. MARCEIO and .. .. ...

BERNARDO C. MARCELOQ,
Plaintiffs,

- versus —

SPS. MELBERT REYES AND
ANGELITA REYES; SPS JULIAN
SAYCQ and CELIA SAYCO: §PS.
MARIO SARAYBA and ANITA
SARAYBA; 8PS ANGELITO

EEYES and MA. THERESA REYES;

SPS. ROGER HIDORIA and SATLY

HIDORIA; SPS. RODEL REYES and ‘

BINGBING REYES; SPS. MARINA

DAQUER and HERNANDO DAQUER;
SPS. ROY RAMOS and ANNABELLE

DEC

Bior

CIVIL CASE NO. 1597

for

FORCIBLE ENTRY WITH DAMAGES
WITH PRAYER FOR A WRIT OF
+ FRELIMINARY INJUNCTION

ISION

In thig case for Forzible Entry with Damages, Plaintiffs, Heirt of the late Benito

Marcelo Jr. seek to eject D{:ﬁmdams from the property covered bijr

Title No. G-642 in the narae of Benito Marcelo Jr. focated in Barei

Princesa City.

iginal Certificate of

o0 Tagburos, Puerts

The Complaint alleges that the plaintiffs are heirs of the late Eenito Marcelo Jr .

who died intestate on April 13, 1981 One of the propeéties Ainhexit%d by the plaintiff:

from the decedent was a 12.0574 hectare property in Barri

o Tagbm“q:s, Puerte Princesa

|

|



Civit Case Ne: 1397
Decision
Page 2 of 7
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City covered by Original Certificate of Title No. G-643 remstered in hig name. On or
abont January 15, 1009 three of the plaintiffs, naraely Ma. Teresa Maslog, Ma. Editha
Bayron and Ma Elena Hagedorn were making an ocular ixis;:ection of the property in
connection with conten;pt proceedings in Civil Ca:'lxe No. 208 (entitled “Bernito Marcelo
Jr.vs. FPablo Reyes, et al ™), when they discovere;d that the defendants are occupying,
possessing and cultivating a portion of the land covered by OCT G-643 As the entry,
occupation and possession of said property was without the knowledge and consent of
Plawntiffs and was done through stealth, stmtegy and taking advantage of the absence of
the plaintiffs, they demanded that defendants vacate the property, which dafendants failed
and refised to do. Defendants continne to occupy and cultivate the subject property,
| hence the filing of this action, which was made within one year from last demand.

Plainﬁﬁ‘s" prayed that defendants or any other persons be orderad to vacate the
land n questwn ‘and to tum-over the same peacefully to the plantiffs; and that they be
ordered to pay the plaintiffs: B2 000 00 per defeadant until they vacalé the property as
‘reasonable rental for the use of the property; moral and exemplary damages, attorney’s
fees and lmgatmxh expenses

In theswr Answer with Counterclaim, defendants denied that plmntt& are the
owners of the land occupied by the defendants. They further allege that they have been in
continnous, open ‘and notorious possession of a land known as Lot No. 5367-A, CSD-4A-
000533-D consisting of more or less thirty-nine hectares for more than two decades and
have been religiously paying real estate taxes thereon. They allege that this 15 a different
| area from that covered by plantiffs’ OCT G-643, based on the technical description
| thereof As affirmative defense, they alleged that the complaint states no g‘cause of action
as plaintiffs failed to show that defendants forcibly entered the property; second, that the
pr"opeﬁy they are occupying is different from that covered by plaintiffs” title; third that

‘the land 15 agricultural in nature, hence vnder the jurisdiction of the department of



Cyvil Case No. 1597 -

Deession
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Agrarian Reform:; and that the case is Wxthm the medictmn of the Regional Trial Cont
since plaintify’ alleged dispossession started more than twenty vears 3go.

Iu thew supplemuental Answer, defendants alleged that plaintiffs’ fitle 1 fake,
Sputious, none-existent and fraudulent because based on the certifications issyed by the
Register of Deeds of Puerto Princesa City and for the Provincs of Palawan, OCT No_ G-
043 does not exist in the archives of both offices .

: I've principal issue in this case 15 whether or not the Plaintiffs are entitied to
materm! possesswn of the subject property and may therefore eject defendants fom said |

property.

l : 'Ihe plaintiffs invoke the binding effect of the Decision of this Court in Civil Case
No 208 (.Semta Marcelo .Jr vs. FPablo Reyes, at al. for Unlawfid Detainer) as well as
decx.,xons msm.d b} the Regronai Trial Court of Palawan and the Court of Appeals in
mmted cases, Wh‘luh upheld the right of their predecessor- in-interest Benito Marcelo, Jr
to possession of éubject property. The def‘endants invoke their alleged actual possession
 and cultivation of the property and the alleged nullity of OCT No. G-643, based on the
Certifications of té:e Offices of the' Register of Deeds for Puerto Princesa City and for
Palawan to the ei*ect that OCT No. G-643 in the name of Benito Marcelo Jr. does not
exist in their recorfdsa

Thus, the s;mb-issues are: whether or not the court iz bound by its own ruling in
another case that Benito Marcelo Jr. has the right to possession of the praperty covered
by OCT No. G~043 whether or not the heirs of Marcelo have aright to possession of the
‘property superior to that of the defendants; whether or not the aneged autlity of OCT G-
043 nullifies the right to possession of the plaintiffs.

The Position Paper for plaintiffs establishes that on Ot:tober 4, 1974, in Civil Case
Ho 208 entitled “Benito Marceio Jr. vs Fablo Reyes ef ai. ﬁwr Ejectment”, the Muuicipal
Trial Court of Puerto Princesa City had issued a Decision (Annex C of Posmon Paper)
finding the plamtdf therein Benito Marcelo Jr. to be entitled to possession of the land




j ousted from the premises and plaintiff placed in possession thereof (

wivil Caze Mo 1597
Decision
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covered by Oct G-643 and ordering therein defendants Lorenzo Reyes, Pable Reyes,

Antonio Reyes and Cataline Revyes to vacate the land covered by this qﬂe This Decizion

:2( become final and executory, hence a Writ of Execuhon was :ssue‘d by the Court on

November 29, 1974 (Annex D 5T Position Paper) , pursuant to which the defendants were

er’s Retirn of

Serwce dated December 3, 1974, Annex E of Position Paper). A Petxbon for Certiorari

- challenzing the legality of the decision and it »nfarcemmt was nlcu bv detendants
- before the Regional Trial Court of Palawan (Spl. Civil Case No. 17*0} which penition

was dismissed by the Regional Trial Court (Annex L). A Petition for Certiorari was also

ﬁled w:th the Court of Appeals in CA~GR SP No. 26096 which “L:s dismissed in a
Deusnon dated Jannary 29, 1992 (Annex P of Position Paper). On Axgust 31, 1992, the
City Sheriff emcuted his Officer’s Return of Service (Annex R of Fosition Paper;
showing ﬂxat the demohtmn had been completed and possession renme#i to plamtxﬁZ

'Ihe fore%omg summarv of bmmmxs proceedmgs in relation to dml Case No. 208

estabhshes that tlhe Municipal Trial Court of Puerto Princesa City had previously ruled
that Benito Marcgio Jr. has a right to possession of the area covered b! OCT No. G-543
superior to that of defendants therein Pablo Reyes, Lorenzo Reyes, Aptonia Reyes and
Catalino Reyes. This ruling has besn upheld by the Repgional Trial Cburt and Court of
Appeals Plamhm woold insist that the court can no longer depart ﬁ.%m the ruling on
Marcelo’s right to posseszion of subject property.

The ruling on Benito Marcelo’s superior right to possession vis [a vig that of Pablo

‘ Reyes and company is not a judgment in rem: which is binding on the vérhole world. but 5

Judgment in personam, bmdtng only bﬁtween the pmtjes to said case a:ﬂd their successors

m interest. but not agmnst strangm's thereto ( Fule vs. Santos, et d 72 Phal. 339y
- Theoretically, the court can still make a contrary finding in another casx* regarding Benito

Marcelo’s right to possession given a different set of defendants and eviéience_.

f
!
|
|
|
|
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Be that as it may, based on the evidence submitted in this case, it would appear
that the defendants in this case cannot show any legal basis for their own possession of
subiect property which covld defest the right of plamtiffe arsimng fom the lattere’
ovnerzhip of the property as heirs of Benito Marceio Jr. In fact, the documents submiticd
by defendants only show fhat they base their claims on the c!axm:;‘ of Pablo Reyes,
- Catalino Reyes, Lorenzo Reyes, Antonio Reyes and Demetrio Reyes, the first four beiag
the same defendants in Civil Case No 208 Tax Declaration No. 032-3300 (Annex 3 of
Posmon Paper) is in the name of Lorenzs Reyes Official Receipts Nos 000}404 and

1 6069275 (Annexe<= 5 and 7 of Position paper) are i the name of Catalino Revyes; Offinial
R;Lexpt No 7009937 (Aanex 6) is in the name of Antonio Reyes; and the Subdivision
: Plan of Ilot 5?67~A, Csd 4A-000533-D (Annex 3) which OICLHQRO Ivene Reyes has
recommended for approval to the Regional E.;ecuhva Director of the DENR {Annex 10},
was executcd for Pablo Reyes at al by Geodetic engineer Agustm Tlmb-ancaya In other
words, dxefe'xdants m this case cannot pomt to any basis for theif dwn <laim 1o the
property separateitrom the claims of Pabio Reyes ef al.

Thus, alt#ough the ruling on Marcelo’s pOSSP“’BlOn was issued i a different case,
and although the defendants m Civil Case No. 208 are at first glance appmfentlv different
from the defendante ] ﬂn-t case, the ewdence rehed upon by the defendani= to extallich
their alleged prior poseession of subject property also establish that they are specessors
in fnterest of the defendsnts in Civil Case No 208 Purspant to the prs'ncipie of res
Judicata, the court’s ruling on Benito Marcslo Jr's right to possession of subject
property is conclusive between him and Pablo Reyes e al., as well as their successors in
interest, including defendants in this present case (Revised Rulez of CourL Rule 32 Sec. |
47. Taganas et al. vs. Hon. Fmerito Ernwsian, et al., GR. No. 146980, September 2
2003). |

Regarding the identity of the area occupied by the defendants, the documents they

'submxttea mdxcate that ttus is the same drea whxch 15 claimed by the Plamnﬁs as Tax



Civit Case No. . 27
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Declhwations Mos, 032.2300 and 0323301 contain the annotation: “AIRO DECL-MD

IN THE NAME OF BENITO MARCELQ JR”

Plamtiffy; a5 heirs of the registered -ovmer Benito Marcelo, Jvj, have 3 right to

noszession of the property as an aftribute of ownership (Spz. Antonio

Nos. 150820-21, April 30, 2003). Defmdanis aiieg{t that OCT Ne.

vs. Balanon, GR

G643, is aull and

fistitions, based on the Certification by Aity. Luciany C. Roxas, City Register of Deeds,

idated February 21, 2000. The Certification states, in part, that “records of this Registry

l.,*u:w' no title issued in the name of BENITO .MARCELO JR, 4

Dvering Uriginal

\Cartificate of Title No. G643 situated in Barangay Sta. Lourdes, Fuerto Princesa City”.

T&m certification 18 ambiguous and evidence at hand is not clear on whether the title is
| i

merely missing from their files, in which case, it conld be subject ta reconstitubhon or

‘whether there is'; no such exsting otle ever issued byrthe Registdr of Deeds. The

l

"-amﬁcamsn, standmc' by itzelf is insifficient to effact nuility of the biffe. ln the abseuce

:sf f'nfﬁr:mt evquence of ivegnlarity, the statufory presomphion th

prevails is that

official dut},! has been regularly performed, and that the certificate o# titte was validly

1ssued. As long a& OCT No. G-64% bas not been declared nuil and vokd by a court with
I :

competext jm'isdié:tion over that issue, its validity is presumed. Mor2o)

v, as pointed out

by the plaintiffs, this issne constifutes a collateral attack on a cerﬁﬁcale of title which 1z
| N o

not allowed thé:se proceedings { Apurade ve. Apurade, 26 Phil. 581
et al , L-18150, July 30, 1963)

: Baldoz vs. Papa.

“ In an action for wnlawful detainer, ihe quection of

passession is primordial white the i.:.me af” mmersf:ip i

generally

unaﬂ\,en‘mi The lc‘nc' seftled rule is that the icsue of ownership should be

aised by the affected party in an appropriate action for a cgril] ‘i/‘.m: of

e

titte cannot be the subject of a coilateral aftack.

Appeals, G.R No. 107951, June 3G, i994).

P _ -
(Fige vp. Count of
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At any rate, thiz court is on'y called npon in this case to deeirds pn who as befween
the parties, i¢ entitled to material pessession of subiect propesty. and as discnszed extlior,
thiz issue had been earlier settled between the parties and their predecessors in inferest.

In the present case, the plaintiffe were in possession of the subiect property by

virime of the execution of the judzment in Civil Case No. 208 way back in 1974

(Officer’s return of Service. Annex E of Position Paper). The eatry thereon by defendants

‘was in fact discovered while plantiffs were conchicting an ocular mwemm mn January
i GO0 1n connechon with the cont;:mpt ptomeedlr)g*ﬂ intituted when the defendants in Civil
;Fame No., "'08 returned to the snbject property (Annex & of Position I’aper- Affidevit of
| Ma Lienq Hagedorn). Defendants have not presented any legal basis for them to continne
| D08 mv the pmpeﬂy at the expenze of plaintiflh

| 'Iherefore‘, plaintiffs baving shown their right to possession of cubject property as
‘an attnbute of tl‘eu’ ownership, their prior possession by virtue of ﬂm execution of the
;udvment in Cwi' (C'ase No. 208, and the unlawful and unauthon?}d enfry thereon by
defendants eubseqnem to the turn-over of the property to plaintiffs, the cowt finds that
they are entitled to eject defendants and be restored to thetr pnfeessmn

W’hereime the cowt hereby renderﬂ mdﬂment m'dex'mg the def*m“'mn their hews

assigns and surréssormm mt;eef or anyone rlaxmmv rights nader them. to vacate the
property covered ‘b_v OCT No. G-642 and swrender poszession thereof o the Plaintiffs;

zud to pay the plantiffs the amount of one thousand pesas (1,000, 06) per defandant per

e from finality of this decision until vacated, as rensonable rentsl for the nse of the

saue; and  to pay the plamtiffe attorney’s fees in the amount of teg  thousand  pesas

(R 10,000.00)

IT I8 SO ORDERED
Puerto Prin(cesa City, November 4, 2004

MA.)é 4P, SOCIc.AlF

Judge




, Republic 6f the Philippines
REGIONAL TRIAL COURT OF PALAWAN
Fourth Judicial Regxon
Branch 85
Roxas, Palawan

'HEIRS OF BENITO MARCELO JR.
Namely: ALIVIA C. MARCELO: MA.’
ELENA M. HAGEDORN; BENITO C.

- Civil Case No. 4065

" MARCELO ~ IIL; BENJAMIN

MARCELO; MA. TERESITA M.
‘MASLOG; MA. EDITHA M.
- BAYRON; MA. ANTONIETA C.

-MARCELO; - BENIGNO C.
- MARCELO - and BERNARDO G
" MARCELO, e
Pla1nt1ffs Appellees ,
s B
: »—‘versus— E ) :
A ‘ S eend ' FORCIBLE ENTRY WITH
~ SPS. MELBERTO REYEQ and ~  DAMAGES WITH PRAYER FOR A
ANGELINA REYES; SPS. JULIAN . WRIT OF PRELIMINARY
SAYCO AND' CELIA SAYCO; SPS. i ~ INJUNCTION

-~ TITO ~ SARABIA and ANITA
- SARABIA; SPS. ANGELITO REYES N -
| and MA. THERESA REYES; SPS. TR b TR
| ROGER ' HIDORIA' .and SALLY o
| HIDORIA; SPS. RODEL REYES and
. BINGBING REYES, SPS. MARINA
| DAQUER = and  HERNANDO
. . DAQUER; SPS. ROY RAMOS and
© ANNABELLE RAMOS; ARMANDO
~ RAMOS and SANAFEL RAMOS,
R Pefendants “Appehdnts
X—,f‘”""‘.““."’j""-“““;’”~ ————————— x

z
“

TS L S e e

' Before thxs Court 157 an Appeal filed by tﬁe Defendants A'Jnena nts,
o -through counsel of the Decxsxon rendered by t e Mumcxpal Trial Court in
Cities of Puerto Prmcesa Clty on November 4, 25004

Thxs case. stemmed from an e;ectment smt fxled by the anm iffg=

-Appellees ,agamst herein’ Defendants Appeﬂanits The Plamdffs Appellees
" .were the. hens of late Bemto Marcelo Jr. who 1§ the reg;stered owner of the
" property cpvered by Original Cerufxcate of Tltle No G 643 located in Ber ‘10



i

Hetrs of Benito Marcelo Jr v. Sps. Melberto Reyes and Angvelma Reyes, et. Al
~ Civil Case No. 4065

 For: FOI’CIble Entry W|th Damages wnth Writ of Prelummary |nJunctton :
Decision 4

ejectment of the Defendants Appel ants from the property subJect of the said
certificate of title.

They clalm that durmg the hfetlme of Bemto l\/larcelo Jr he filed before
the l\/lun1c1pal Trial Court of Puefto Prlncesa Clty ClVl Case No 208 entitled
Bemto Marce/o Jr VS Pablo Reyes et. Al, for eJectment Sald case involved
the land covered by OCT No. G- 643 the same ‘parcel of land subJect of this
‘case. In the said case, the MTC of Puerto Prmcesa ruled in favor of Benito
l\/larcelo Jr. The defendants filed several petitions involving Civil Case No.

208»be_‘forethe Court of Appeals and. the Supreme Court, all of which were
' reso‘lve_d, stlll, _i_n favor-of Benito Marcelo Jri - : %

' o When Benlto I\/larcelo Jr. died, herem Plamhffs Appellees became co-
} _ owners of the parcel of land subJect of thfs case. Sometlme on January 15,
- 1999 and durmg ‘the ocular inspection 1n connection with the contempt
proceedmgs in’ C1v1l Case No.. 208, Pl amtlffs Appellees Ma. ‘Theresa M.
| l\/laslog, Ma Edltha M. Bayron and Ma. Elena M. I—lagedorn discovered and
: : came to know that the herein Defendants Appellants are occupying,
l possessmg and cultxvatlng a portlon of the land covered. by OCT No. G-643.°
Sald entry, occupatlon and possessxon of the sa1d DOI’UOI’I of land by the latter
was made Wlthout consent and knowledge of the Plarntrffs~Appellees and was

done through stealth and strategy As such they flled thls case before the
lower court

: The Court a quo ruled 1n favor of the Plalntlffs Appellees; thus,
ordermg the'Defendants Appellants to vacate the premlses of ‘the subJect
property, 1n the. assalled Decxslon wh1ch states '

;l'.Wherefore the court hereby renders Judgment ordermg the
o defendants their heirs, a551gns and sucoessors in- interest or anyone
. -_Jclaxrrmg rlghts under them to vacate the property covered by OCT No
= 642 and surrender possess1on thereof for the Plamtlffs, and to pay
- the :plamtlffs the amount of one thousand pe50s (P 1,000.00) per
ol defendant per year from fmahty of the decxslon Untll vacated, as
_ “: reasonable rental for the use ‘of the same, and to pay the plamtrffs
attorney s fees in the amount of ten thousand lpesos (P 10, OOO 00).

' (lT IS so ORDERED SR l‘ g

Defendants Appellants “claim that the Court a quo erled in- ejecting

thern out’ of the premlses Wl’llCl‘l prevrously and ht present 1S stlll oossessed
: g ; o
by them Lt TR A L e S e T N e T, TR

R

P

Page 2 of 8 /\@l
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For: Forcible Entry wnth Damages with Writ of Preliminary lnjunctlon s
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In support of their appeal, Def,e‘zndants-Appellants averred that the
Plaintiffs-Appellees ‘failed to prove that they were in actual physical-
possession of -the premises until . they were 'depllVed thereof by the

'Defendants~Appellants They averred that they were able to prove by
. testrmomal and documentary evrdence that they were m open contmuous and

adverse possession of the land in questlon from 1956 to the present date and

' were in fact able to mtroduce visible 1mprovements thereon The Court a
- 'quos rehance on- the Officer’s Return of Servrce to prove the Plaintiffs=
'Appellees prior possession of the subject property was. Questloned\ by them

as.they doubted the sheriff’'s successful 1mplementatlon of the: executron To
them,. thexr documentary proof proved that they remam in the premtses in

’ questton from 1956 to present, as attested ’by the’ sworn statements of their

s witnesses-and the DENR Survey Authority No 045316 98 69 dated August
1110, 1998 Accorchng to them per mvestrgatlon conducted in the’ survey, the

fland has been verified to be within the allenable and disposable. land‘-

“and not posslesslon a’e facto. -

establlshed by the Forest Management Bureau and the same s free from
‘ clalms and confhcts ’ ;

They asserted further that the lower Cour' exred when it applied the

; rulmg in. Civil Case No. 208 in thls mstant case when clearly, there are

‘-dlfferent sets of partxes and dlfferent evxdence presented. It claimed that in
Case No 208 there was no ev1dence that ‘'was’ presentec by defendant
1 Reyeses that OCT No. G-643 is a-spurious, sxmulated fake title: While in this

rpresent case there 1s that official certlfma’uon from ’the City - Regrster of

Deeds of Puerto Princesa that “there exist no tltle 1ssued in the name of ‘

‘-Bemto Marz’elo dr. covering OCT No €5 643 sltuated in- Barangav Sta.

Lourdes, Puérto Prmcesa City "
3 f R
A
Defenu‘lants Appellants also said that the Court a guo do not have
Junsdlctlon 0ver the case as the mam lssue of thxls case is possession de jure

MOreoEver the Defendants Appellants stated _'.t"h_at the. Court a guo
committed gross. error, when. it corxsxdered the lot covered by OCT No. G-

'.:;643 and the lot. covered by Tax Declaratlon Ny 032-330 as "one and the
L same, and that the lower Court falled to determme fxrst the boundartes of the.
two: lots, especxally when the techmcal descrxptlon of the 12- hectare land

Wthl‘l the Plamtlffs Appellees are clatmmg I‘lght of possessxon and ownershlp-

- 43 obv1ously dlfferent from the :39- hectare land w,hl,ch»they hHave been

‘asserting a tual contmuous and adverse possession ,an‘d/o'r-.OWnership since
1956. "'hll %" o : . ._:-.ﬁf, of AT e 7l 23
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‘Decision

Defendants~Appellants The’ Shertffs Return on the executlon of the

;demohtlon order deserves credence such that - absent any clear and
,_convmcmg proof the same shall be respected

Further the Defendants-—Appellants request for survey authorlty was- :
: attended W1th bad faith when the same ‘has been made only after the serzes

of resolutxons and decxsxons from different courts on actlons lnvowlng the

:same property favormg nerem Plamtsz‘ “Appellees and upholdmor their
'rlgn*ful possessmn to the same ¥

Tnls Court stands by the rulmg of- the lower court that the herein

-_Plalnhffs—Appellees are entitied to the recovery of possessxon of-the subject
: property The Defendants-*Appellants contrary to thelr clalm were not in

- open, cohtmuous possessmn of the property from the moment the- Deczsxon
: of: the court in- C1V1l Case No. 208 has been reported as: executed by the
Q. Sherxff Further as between’ the herem partles it is the Plaintlffs -Appeliees

- who have sufﬁcxently established their right of posse331on over the subject

, property Herem Defendants Appellants failed to satisfy- this Court that their
- -possessmn df the same rise From any rtght whatsoever

.'.l
-
T

S

: »Defendants—Appellants Supreme Court have c¢ nsxstently held that an award

* of attorney s fees under- Artlcle 2208 demand

factual, legal and equitable

“ﬁjusttflcanon ito aVOxd speculatxon and comuncture surroundmg the ‘grant

£ :that the award of attorney S fees i§ an exceptto
‘thus, there must be. compelhng legal reason

:excepttons prowded under Artxcle 2208 of
_fawards R el Tl l 5, &R ‘

'.thereof Due to the speczal nature of the award of attorney s fees a rigid

Accordmgly, for belng the rtghtful possessors of the subJect property, ’
' ,’,:'the herem Plamtlffs*Appellees are entltlecl to rec0v ,_,r:}a monthly rental of - -
- PhP-1, OOO frorn each of the Defendants Appellants untll the premlses ‘has
been vacated for the latter s use and occupatton of the subject property.
'However wxl’th regard to ‘the aWard of attorney s fees this Court finds for the

- standard i 1s 1mposed ori the courts before these
- ot lS 1rnperat1ve that they clearly and dlstmctly
‘basis for the/ aWard thereof Itis not énough tha

P Espmov Spouses Bulut, G.R. No. 183811, May 30; 2011 0 cited

L CArAAra Han v ADAC RMarlkstino CArnaration

of the grant 1n the dlsposmve portlon of their

The Court a quo havmg fatled on thls mv
fees cannot—be uphe d byfthxs Caurt.

decxsmns lt bears reiteration
n: rather than the general rule;
to brmg the. case ‘within the

atter, ‘the award for attorney’s

in Phxhpplne Natxonal Constructlon

G'R No. 190957 jun

e'5.2013!

fees could be granted Hence;
set forth 1n thelr decxslons the
tthey rnerely state the amount -

the thl Code to *usufy the .



Herrs of Benito Marcelo Jr. v. Sps Melberto Reyes and Angelma Reyes, et. Al.
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For: Forcible Entry with Damages with Writ of Prehmmary InJunctton

Decision -

Lastly, they alleged that the order of the lower court against them to

pay rents and attorney’s fees has no leg to ‘stand there bemg no legal basis
to eJect them from the premrses in questlon

. The Plamtxffs-—Appellees on the other hand argued that the lower Court
correctly ruled in ordermg the e;ectment of the Defendants Appellants from -

the land in question. ‘They ‘maintained that they were able to suffrcrentl}

establish their rights over the subject land. | _ ™

On August 24, 2006, this Court 1ssued an Order suspending the

g proceedmgs of this case cons1der1ng that ’ohls case-has a sister case (Case

~the oroperty sub;ect of ~thig - case is” bemg seriously questioned by th

No. 1703) pendmg before this Court whereln the Plaintiffs— —Appeliees’ title to

(D

opposxtors who are the same Defendants— A‘ppellants in thlS case. The herein

- Plaintiffs—- Appellees then filed a Motion to Resolve thls present case on

~ March 20, 2019 praying that, con51der1ng that the parties heréin have already
- filed their respective Memorandum and the Case No. 17036 which reached

the Court of Appeals for Petition for Revrew on Certiorari docketed as G.R.
No. 236921 has been final and executory, thls,case now ripe for resolution

.As.sjuch',' granting the said motion,"thls Court now'.fesolves.

Perusal of the record” of tns case shows that the Defendants-

(R}

Appellants falled to suff1c1ently show mat the court 4. quo committed any

LLT

' reversible eri‘or in the challenged ‘Decision as to Warrant the overturmng by

" this Court ofithe .same. However, in‘the interest! of justlce this Court wants
' to dlSCUSS the errors raised by the Defendants Appellants in passing.

i om o g .

Sectlon 1 ‘Rule 70 of the Rules of Court ‘requlres that in actions for
forc1ble entr ;.it must be alleged that ‘the compla'inant’was deprived of the
possession ‘of any land. or building by force, 1nt1mldatxon threat, strategy,
stealth, and that the action was filed anytime within one year from the time

‘the unlawful deprlvatlon of- posses51on t00k place Thls requrrement i’“‘DllEs

’ that in those ¢ cases, possession of the land by the’ defendant has been unlawful .

"from the begmnmg, -as the possessxon was ot tamed by unlawful means.

Further the: COmplamant must allege and’ prove Jrlor physmal possessron of

'the property in- htlgatlon until he or she was dEprlved thereof by the

defendant The one-year perlod within Wthh to brlng an action for forcible
entry is generally counted from the date of actual entry into the land, except

o




l
;
|
|

Helrs of Benito Marcelo Jr. v. Sps. Melberto Reyes and Angelina Reyes, et. Al.
Civil Case No. 4065

For: Forcible Entry with Damages with Writ of Preliminary Injunction-
Decisipn

when entry was made through stealth; if so, the one-year period would be
counted-from the time the plaintiff learned about it.! '

Meanwhile, in a case the Supreme Court dlscussed stealth as follows:

. Qtealrh is defined as any secret sly or clandestme act to-avoid discovery and

to gain entrance into, or to remairn.. Wlthll‘l re31dence of another without
permlssxon \

Plaintiffs~Appellees alleges in- tléle complaint that the herein

- Defendants—Appellants’ possession of fhe 'property subject of 'this case was

'dlscoverecl only in- 1999 during .the ocular 1nspect10n for contempt

proceedmgs in ClVll Case No. 208 has been conducted Said entry and

possession by the Defendants —-Appellants of the portion of the land covered

by OCT No. G-643 was made without the consent and knowledge of the
Plamtxffs—Appellees and was mdeed done through stealth or strategy when
even after ejecting them from the | premlses they managed to return and build

. establishments thereon without being noticed until that day in 1999. As such,

itis b‘ut-proper that this case for forcible entr‘y was filed.

ThlS Court afflrms the lower Court s )UrlSdlCthn over the matter since

e thlS cdse is é mere. eJectment case. questlonmg possessmh a’e facto only and- :

not that -of possessmn de jure. Nowhere in the complamt was- the 1ssue of
ownershlp e‘ver ralsed To the mind - of this Court, the said issue has been
settled already in a number of actions filed before the lower court and even
in the’ Courfl of Appeals and Supréme Court ong before this ejectment case
has been fxled = e e
The ultlmate issue in this case’ is the determlnatlon of who among the
partles are entltled to the physical possessxon cf the property in question.
As a rule the word "' possession in’ forclblele’ntry suits indeed refers
to: nothmg more than prior physical possessxon or ,p_o_‘s:sessi_on :de facto, not
possessmn de jure or legal possession in the sense;contempla_ted in civil law.

~Title is not the issue, and the absence of it "is not a ',ground for the courts to

let_hhold relief _fr_om the parties in an €jectment] case."
Evidence .on record shows that pre_de:essor'fln*lntereSt of herein
plaintif_fs-was'fa\‘/,ore'd by the Municipal Trial{Court of the City of Puerto

2 Marcela M. Dela Cruzv. AntoniaQ. Hermann anrl his wife Remedijos Hermano, G;R.'No. 160914, March 25,

2015 citing Ong | v. Court of Appeals, 407 Phil 1045 (2001).

2 R Ailamrac Niay Ednardn M Cataciitan Nanta O Catacntan v Sne Gandenrin and Teresita Punzalan. G.R.




i
1
i
}
1
H

" 5:8C AP .
(2 :

~ Heirs of Benito Marcelo Jr. v Sps Melberto Reyes and Angehna Reyes et. Al

Civil Case No. 4065 :
For: Forcrble Entry with Damages wsth Writ of Prehmmary ln;unctnon
Dec:s:on

WHEREFORE the Dec1snon of the Murucxpal T rxal Court in Cmes of
Puerto ‘Princesa Cxty dated November 4 2004 is hereby AFFIRMED ‘except
with respect to the award of attorney’'s" fees, as thlS Court ruies that no

~attorney CY fees shall be awarded.

ITIS SO ORDERED.

“This 17" day of February, 2020 at Puerto Princesa City. ) |

PreSxdmg Ju dge
,c’o,py }'urhishédl‘ 5
. I Atty Zoxlo Cruzat = ior the Plamnffs~Appellees Lo e T

2. A0 Mamio E. Rubxa - for the Defendanits=Appellants  *

t
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_ Republic of the Philippines |
REGIONAL TRIAL COURT OF PALAWAN
Fourth Judicial Region

- BRANCH 95 3y |
Puerto Princesa City :

IN RE: PETITION FOR RE-ISSUANCE ~ GASE NO. 1703
OF OWNER'S DUPLICATE COPY OF
OCT NO. G643,

'CECILIA MARCELO,

Petitioner.

DECISION

Before this Court is a Petition seeking the reissuance of a lost

‘certificate of’title registered in the name of the late Benito Marcelo,

J r . /'/.

Tr}?/petitioner, Cecilia M. Marcelo, alleges in her pleading that
she is /the daughter-in-law of the late Benito Marcelo, Jr., the
registgred owner of a certain parcel of land known and designated
as Lot No. H~212848 Iden. to Lot 5367 (P) CAD~800-D situated in’
Brgy. Tagburos, Puerto Princesa City, containing an area of 12:0574
h‘ectares, more or less, and covered by OCT Nog. G-643. The land
has been declared for tax purposes and all the taxes thereon as-of
the filing' of this petition has been paid. The owner’s duplicate copy
of OCT No. G-643 was turned over to the petitioner's father-in-law
which was subsequently kept by her late husband, Benito Marcelo
lll, during his lifetime. The OCT was placed in one of the drawers of
the latter’s cabinet together. with other impartant  personal
belongings. - T |
Recently after the death of the petitioner’s husﬁband and while
the petitioner was looking at the files and documents kept by him,

- she found out that one of the documents ‘kept by him was the

original owner’s duplicate copy of OCT No. G,—643‘; She also ‘saw
that the OCT was substantially destroyed or damag’ed beyond repair.

- She then exerted her best efforts to save and repair the duplicate

copy of the OCT, but her efforts were in vain and she considered it
as lost and beyond repair. She reported this fact to the Office of the
Registry of Deeds of Puerto Princesa City through an affidavit, which
was annotated in the original copy of the OCT in the custody of the

- said office. The petitioner further attested th'aﬁ.: she nor her

e

ol
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predecessors—in—interest delivered the original copy of the OCT to
~any other person, ‘nor was the land taken by the‘;governr_ner'j_t va_r_
failure to pay the taxes or disposed at the time thatthe destruction "
of the duplicate owner’'s copy was discovered. ) ‘

The petitioner prays for this Court to render judégment ordering
the Registrar of Deeds of Puerto Princesa or any person acting in
her behalf to reissue an Owner's Duplicate Copy of @CT No. G-643
~ clothed with the same faith and validity as the destroyed one’and
-based on the original copy kept in the registry office. %

In response to the petition, this Court issued an order set;ing
the same for hearing on the jurisdictional facts. The Office of the
City Prosecutor and the Register of Deeds of Puerto Princesa City
were served with a copy of the said order, and the same was
likewise posted. at the Bulletin Boards of this Court, the City Hall
Building and the:Barangay. Hall.of Bgy. Tagburos, Puerto Princesa
City for at least three (3) weeks prior to the date of the hearing. The
hearing on the jurisdictional facts was conducted-in August 6, 2005,
after compliance with the said order was made. |

During the hearing on the jurisdictional facts, an order of
general default was made in open ‘court exceptg:fo‘rﬁhe government
due to the lack of any opposition. An ex—parte heaéing was held in
view of the default, and the evidences were presented to the branch
- Clerk of "Court in the presence of a representative of the City

Prosecutor’s Office. The evidences formally offered during the ex—
parte hearing were admitted as parts of the records of this case.

On April 12, 2005, the oppositors Catalino P. Reyes, Antonio
P. Reyes, Lorenzo P. Reyes and Demetrio P. Reyes filed their
opposition against the petition. They alleged: that they are the
owners, ‘actual occupants and possessors of thirty-nine (39)
hectares of land located. along National Road. ‘Barangay Sta.
Lourdes, Puerto Princesa City, identified as Lot No, 5367-A CSD-
4a-000533-D.. . They have likewise introduged  numerous
improvements on the land by planting coconut and mango trees,
constructing rice fields,’ dikes, and 'fenCing*residél‘@tial ‘houses. By
these acts, the oppositors claim that their possessian-of the iand is
adverse and in the concept of an owner. In fact, the-fz)ppositOrs have
declared the land as their own property for tax purposes and
accordingly paid the realty taxes religiously. They. have since applied
for the issuance of title for the whole 38 hectares of land and in
fact, the Department of Environment and Natural Resources (DENR)

M . {
|



- their then counsel, had the opportuni

judgment had been-rendered against.the oppositor

.of demolition was issued by the lower court in 199
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issued an Authority to Survey and various memoranda
recommending the-issuance of a Free Patent Title in favor of ,:_the
herein oppositors. -~ -~ . oo e ok :
| The oppositors also apprised this court of the pendency of an
éjectmentcase currently on appeal before the Regic@nal TrialA‘Cc}urt
of Palawan and Puerto -Princesa, filed by the petitiober against the
former. The petitioners purportedly used the above-mentioned title
as their basis for ownership and possession of the 1?.6, hectares of
land covered by the said title, which is part of the :39 hectares the
oppositors own, possess and cultivate from 1956 up to present.

The oppositors are vigorously opposing the reis%suance of OCT
G-643 registered under the name of Benito Marcelo due. to the
alleged non-existence of the original copy in the irecords of the"

i
¥

Register of Deeds of Puerto Princesa. They also éclaim that the

issuance of OCT G-643 has no-basis since Benito, Mfarce‘lo does not
-appear to be a holder of any kind. of patented or subsisting public
land application" covering the subject property, asf shown in the
records of the Bureau of Lands, the Central Offige of the Land
Registration ~Authority or the DENR. They claim| that any late

~ appearance of such title in the records of the “Iocal registry is

obviously of doubtful origin; hence, the factual and legal issues
being raised now by herein oppositors can no longer be resolved in
a mere ex-parte hearing. | ; B RN

As ordered by the Court, the petitioner filed her comment of
the opposition in May 3, 2005. The petitioner acknowledged the
existence of an ejectment case, docketed as Civil Case No. 208
before the Municipal Trial Court of Puerto Princesa City which was
pending while Benito Marcelo was still alive. The oppositors, through
ty to scrutinize the original
owners’ copy of OCT No. G-643. . ‘However, she claims the

, 4 s in the said case
in 1974, which has long become final and executory since. The said
judgment was subsequently enforced and duly executed, and a writ

2. However, the

opposi,tOrs returned to the subject property after havirig been lawfully

ejected therefrom and they were found guilty of contempt of court.
The petitioner further claims that the oppositioré has no factual
and legal basis, since the branch Clerk of Court and the Prosecutor
present during the ex—parte hearing was able to examine the
substantially damaged OCT. She also commented that no amount

K
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of certification stating otherwise would defeat the actual existence of
OCT No. G-643 and that fact that it is registered in the name of
Benito Marcelo, Jr. Also, the petitioner argued that the instant case
should be limited to the reissuance of an original copy of the
Owner’s. Duplicate .ot QCT. G-643- in the same candition as it is
~ based on the original- copy kept in the Office of the Register of
Deeds of Puerto Princesa City. This Court therefore, should not rule
- on the ownership of the subject ot or the claim of the oppositors.
‘Such claims must be ventilated in an independent case and not
through an opposition because these issues cannot be resolved in
this case. - | A
There is only one issue that must be resolved in this case:
Whether the order for the reissuance of owner’s duplicate copy of
OCT No. G-643: sought by the petitioner should ‘be issued by this
Court in view of allegations in the opposition. ‘
The pronouncement in the case Rexion Realty Group, Inc. vs.
Court of Appeals, G.R. No. 128412, March 15, 2002, summarizes
the bounds of .the Regional Trial Court, standing as a Land
~ Registration Court; in reissuance proceedings: ’_
" In a petition for the issuance of a new owner’s
duplicate copy of a certificate of title in lieu of one
allegedly lost, the RTC, acting only as a land registration
court, has ‘no jurisdiction to pass upon the question of
actual ownership of the land covered by the lost owner’s
duplicate copy of the certificate of title. Possession of a
lost- ‘'owner’s duplicate copy of a certificate of titie is not
necessarily equivalent to ownership of the land covered by
it. The certificate of title, by itself, does not vest
ownership; it is merely an evidence of title over a .
particular property.” T

: ___T"hése limitations are further expounded in the case of Heirs of
Susana de Guzman Tuazon vs. Court of Appeals, G.R. No. 125758,

- January 2Q, 2004, which was.reiterated in the case of Macabalo- |

. Bravo vs. Macabalo, G.R. No. 144099, September 26, 2005

B - Regardless of whether petitioners’. cause of
~action in LRC Case No. 93-1310 is based Sectibn 109 of
P.D. No. 1529 [involving issuance, in lieu of the lost one,

P
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~of the owner’s copy] or under Rep. Act No. 26 [involving
cases where the original copy of the certificate of title ,
with the Register of Deeds which lost or destroyed]; the -
same has no bearing on the petitioners’ cause in the
case. Precisely, in bothispecies of reconstitution under
Section 109 of P.D. No. 1529 and R.A. No. 26, the
nature of the action denotes a restoration of the
instrument 'which is supposed to have been lost or
destroyed in its original form and. condition. The purpose
of the action is merely to have the same réproduced‘,‘ after
proper proceedings,. in. the same form they werg when the
loss or destruction occurred, and does not pass upon the
ownership of the land covered by the lost or destroyed
title. It bears stressing at this point that ownership should
not be confused with a “certificate of title. Registering
land under ‘the Torrens System does not create or vest
titte because registration is not a mode of | acquiring
ownership. A certificate of title is merely an evidence of
‘ownership or title over a particular property. .described
therein. Corollarily, any question must be threshed out in
a separate suit --- The trial court will then conduct a full- "
blowntrial wherein the parties will present their respective
evidence on the issue of ownership of the ‘subject
properties to enable the court to resolve the said issue.”

. Bound by these. limitations, this Court, acting as a Land
Registratizon' Court, shall only determine the existence -of the
following facts 'based on the evidence presented in order to resolve
the issue at hand: (a) whether there is proof that the “owner's
duplicate copy,of OCT No. G-643 was lost or destroyed and not in
the possession of any other person and; (b) whether the original
copy of the said title exists in the Office of the Register of Deeds
from which the reissued owner's duplicate copy will be based. This
Court therefore cannot delve into the existence (or non-existence) or
validity of the documents that gave rise to the issuance of OCT No.
G-643, particularly the Homestead Patent, and the rights granted to
Benito Marcelo Jr. by the said patent. Neither can this Court give
weight to the evidences that prove ‘adverse possession by the
oppositors of the subject lot. These matters of ownership that are
best addressed in a separate action commenced specifically for
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attaokrng the Iate Maroelo s dominion over the subject property

An’other reason for this—€ourt .not to givef merit to the
oppositors’ allegations that OCT No. G-643 is jnvalid and its
supporting evidences is that they constitute a collateral attack on the
certificate of title. If is“readily apparent from their pteadrng that the
“oppositors are raising questions on the issuance of OCT No. G- 643.
The very purpose of their presentation of the pnpr certifications

issued by the Register of Deeds of Puerto Prrnoesa City and the N

province of Palawan, the Land Reg\stratron Authority, and the Land
Management Bureau (formerly Bureau of lands) is to prove that the
original copy of: OCT No. G-643 currently in the custody of the
Register of Deeds of Puerto Princesa is fake or not in record;
therefore, there is no original from which an owner!s -duplicate can
be based on. However, to repeat for the _saket-Of? emphasis, this
Court acts as.a Land Registration Court granted with jurisdiction to
- merely determine if the destroyed owner’s -duplicate copy of OCT G~
643 can be replaced and not to rule on the validity of the certificate
of title. Any opposition questioning the validity of" @CT G-643 in a
petltron for the reissuance of the owner's dupllcate "cooy constitutes '
a collateral-attack on the said title, which is not allowed by Section
48 of P.D. No 1529. The whole world is bound by the certificate’s
legitimacy -until it is nullified in the proper jUdlCIal proceedings.,
hence, OCT- G~ 643 stands valid as a conclusive proof of Marcelo's
ownershrp of the subject: land as far as the present land case is
concerned.
: Even if the certifications previously issued by the former
Registrars of Deeds are to be considered, they are not sufficient
proof to rebut the evidence of the issuance of OCT G-643 in
Marcelo’s name and its current existence in the records of the City
" Register. of Deeds What they prove is that the said title cannot be
- found-in: the records when the office's staff’ searched for it at the time
it' was requested. The cross examination of the former City Registrar-
of Deeds and issuer of the certification marked as Exhibit “1”, Atty.
Ofelra Abueg Sta.Maria, supports this conclusion. The pertinent

portrons of- the transcript” of Stenographio notes taken during the
Cross examrnatron are herein reproduced for reference:

- "Q ~ Madam Witness, when you issued. a Certificate
dated April 3, 1981 Your certification is to the effect

A
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Thdl Nno Copy OT Tne 1te is on file on your office in
the name of Benito Marcelo, Jr. under OCT No. G-
643 Madam Witness?
A Yes, sir.

QBut it does not mean that no title was ever |ssued to
Mr. Marcelo?

A Yes, sir. We only certified to the existence and non-
exustence of the title at that time he request. (sic)

Q And your offlce is the one who |s in possess:on or
custody of those titles?

A ‘Yes, sir; supposed to be.”

On the other hand, the original copy of OCT G-643 Kept in the
custody of the Office. of the Register of Deeds was actually
presented before this Court during the ex—pan‘e hear/ng, and -was
marked as Exhibit “F”. The same was -identified . by the Records
Officer of the City Register of Deeds Imelda Publico, who was cross
- examined by both the public prosecutor and the oppositors’ counsel.
The original copy was likewise acknowledged by Atty. Ma. Rachelle.
‘F. Dilig, current City Registrar of Deeds, and she even manifested
that she brought it with her when she was examined in open court.
The exammatlons of the said witnesses did not reveal any irregularity
in the extraction and production of the assailed certificate of title
from the office’s vault, and was instead proven to have been
meticulously- handled for its presentation in this case. There is
therefore preponderance of evidence that OCT-G-643 exists, and its

original copy is ‘stored |n the Office of the Reglster of Deeds of
Puerto Pnncesa City.

Meanwhile' the evidences proving that the owner's duphcate
copy of OCT G-643 had been destroyed was uncontroverted
throughout the proceedings. The aotual presentation of -the ruined:
certificate of title showing holes on it as confirmed by the public -
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There is therefore no bar for this Court to order the issuance of new
owner’s. duplicate copy of OCT G-643.in' favor of the petitioner, who -
is an interested person being the daughter-in—law of the registered ,
owner, all in dccordance with Section 109 of P.D. No 1529

T

'WHEREFORE, _premises considered, judgment is hereby

- rendered granting. the petition by declaring the Owner's Duplicate

Copy of OCT No. G-643 as destroyed and ordering the Register of
Deeds. of Puerto Princesa City to replace the Owner's Duplicate
Copy of Original.Certificate of Title No. G-643 in the name of Benito
Maroelo, Jr..which shall contain a memorandum of the fact that it is
issued-in the ‘place of the destroyed duplicate certificate, but shall in

- all_respects be entitled to like faith and credit as the original

duplicate, and shall thereafter be regarded as such for all legal

‘intents and purposes. y

~August 11, 2016, Puerto Princesa City.

"AULB.JAGMIS, JR.
Presiding Judge
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