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Transmitted are copies of Department of the lnterior and Local Government
Memorandum Circular No. 44, Series of 2A14, dated April 4,2A14 in re: "Directing
All Local Chief Executives fo be Sfnbtly Guided by the Legal Restrictions on Black
sand and Beach Mining," for your information and guidance.
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MEMORANDUM CIRCUI-AR
No'--t-{**, serie$ of 201"4

TO AIL GO\IERNORS, CITYIN,IUMCIP,4,I MAYORS, PUNONG
BARANGAYS, DXLG REGIONAI A}ID FIBLD OFFICERS, AND
A[.L OTHERS CONCERNED

SUtsIECT DIRECTING ALL LOC"{I CHIEF E}(ECUTIyES TO BE STRICTLY
GUIDED BY THE LEGAL RESTRICTIONS ON BI.*{CK SAND A}iD
BEACH MINING

DATE

Batas Pam[:unsa (8.I'].) Blg. 2651 categorically prohibits " the e-ytraction oI' grat,el

and s'and and sltch othet' actit'itits a,r w'oukl erocle or dintinish tJte natural beauty of
beaches.";

Relatedly, Section 79(a) of l)epartrlent of Environment and Natural Resources

(DEhfR) Adrninistrative Order No. 2010-21:r expressly requires all "Quarry/ Cornmercial

or Indlrstrial Sand and Gravel/ Government Gratuirous/ Guano/ Gemstone Gathering
Pertnits"+ is.sued by tire governffrent to carry the following prohibition:

No extraction, rentoval and,/or disposition of materials shall be allowed
v'ithin a distancc' of'one (1) lrilometer from the boundaies o,{'resc-rv'oirs

established for public vrater supplst, arc:haeological and historical sjres or o.f'

anS, public or private w,ork.s' or strucruras, unles's the prior clcaranc'e of the

I An Act Prohibiting the Extraction of Gravel and Sancl from Beaches errcl Providing Penalties Therefor.
r Section 1, B.P. 81g.265.
:' R.evised Implementing Ruies and Regulations of Repubiic Act No. 7942 (also kno.urn as Philippine Mining
\ .-- f 11fra-\

,i\CL L[ Ly',t)).
I First paragrapb. of sec. 79, DENR Admi.nistrative order No. 2010121.



' Government agency(ies) cancernetl or owlner is rtbtained. No ext-raftioL7,

rcmoval and/or disposition of materials shall likewise be allowed in

olfkhore areas within five hunrl.red {500) meters distance liom the coast and

two hundred (200) nleters from the ntean low tide.

'llhese laws lotwithsranding, there have been persistent reports of illegal biack

sancl5 rnining operations being conducted in the country in blatant violation of the

fbregoing legal prohibitions.

i\otably, according to the LIENR Nlines and Geosciences Bureau (MGB), illegal

black sand rnining causes among others, coastai and soii erosion and the intrusion of salt

w.a[er into agricultural areas, and adversely affects both local tourism and the fisher folk

irr the liost comrnunities.r'

Considering all the fbregoing, ancl pllrsuant to the formal request of ttre NIGB in its

N{emorancium clated 21 Februar}r 2074 addressed to this Department, all Local Chief

Elxecutives (LCEs) are hereby directed to be strictly guided hy the well-definecl

paramerers laid down try the MGB in the said Memorandum witir regard to the (i)

invalidity of srnall scale mining perrnits for purposes of mining black sand, (ii)

inapplicabiiity of quarry and sancl arLcl gr:avel permits for use in Lrlack sand rnining

operations, and (iii) legal prohibition on quarrying within No-Go Zones (200 and 500

lneter rieinarcations), rvhich parameters are quoted herein below for clarity:B

l) S:ntall-scale fr[ining Perntirs (SS,DIP) are a]ready deented invalid for

the put?ose of .nuning.jleck sand as source af irctne pursuant to the

prrtinent ptorisions of Executire Ord* (EO) No. 79, to quote Sec'tion I ]
tltereof

'a) xxx;

b) Pursuant to Rl No. 707{;, small scale mining operations shalJ be

underrakea only within the dectrarcd People's Small-kaile Miaiag Areas or
Minartang Bayaa;'

and

5 Blacii S;rrd: Dark, often glossy mixture of sand materials; originates flom
situated near shore or transported from inland thru natural drainage; mostly
deltas; rnainly contains magnetite (tr'esO-r), a rnagnetic mineral and a

steelmaking. (NIGB definition)
(' N,{GB Report in Malacanan Palace, 10 February 2014.
E Lifted verbatim from the N{GB Memorandum.
e Underscoring supplied.

the weathering of dark rocks

deposited in beaches and river
ggrnrnoll source of iron for



'rl) SmalJ-scale mining shall aot be applicable for metallic minil:als ex:cePt

gold, silver and chramite, as provided for in RA lYo 7076.'

(emphasis ours)

extraCtion and or.utilization--of non-ntetallic quarrl'. a-nd sApd aqd gratC

resources 4nd nal fbr qtttallic res'qurcqL, including ,iron ores {ontaiqed irt

b.lack $at:d.)')

Section 5 of"I)epartment Adrninistrative Otder (DAO) No. 2010-21, the

L'onsolidated Intplementing Rules and Regulations of' Republic Act No.

7942, rhe Philippine Mining Act of tr995, defines'Quarry Res'ourcff as an)/

contmorj rock ilr other ntinc'ral substances as the andesite, basa/{,

conglomerate, coral s'and, diatomaceaus earth, tliorile, decoratiYe stones,

gabbro, g.ranite, lirnesrone marble, ntarl, red burning clays fbr patteries and

bricks, rhyolite, rock phoqthate, s'andstone, serpcntine, ,slJalf', rutr, t,olcanic

c'inders and volcanic glass: Provided, That such quarty resources da aot

contain metals o.r metallic congintenf,r and/or other valuable minemls in
economically workahle quantities: xLX' (eruphasis ours)

Sec'tion 72 of'the same DAO Nct. 20lt]-2.1 provides that Santl anil Gra't'el

Permirs, is'sued either by the Prot incial Govensot/City lV{ayor or thr

Resional L)irecror of the Nlines and Geosciences Bureau are intended on]y

fbr tlte extracticnt, rentoval, and disposition of sand and gravel, and other

loos'e or uncon-czlidated materials. fhes'e are the nan-metallic rnalerials

intended "{br use main}y in the cotTstt'uction industry.

,3) Ulining including ,quarrying is nqt allowerLin t-reas categorize:d as

No-{}o Zones pursuant to the pertinent pravisions. of'RA Jlro. 79!2 and EO

Nct. 72 Beache:; (lyithin. 200 meters li'om the meag low, -tide)..foreshore
areas' (vwthilt 500. qteters from the mean lory tide.) and riyer banks.

includmg the mandated_bttffer zone ls-uryua$t to Presidqntial Decrye Nq
J067. rhe JYater Code of the Philippinrc. are Ng-Go Zones.ll

Significantly, under Article II, Section 16 of the t9B7 Constitution, the State is

expressly mandated co "protect and advance the righr of the people to a balanced an.1

healthful ecology in accord with the rhythrn and harmony of nature." Also, Section 16 of

ltepublic Act No. 7160':r, specificalty enjoins local government units to "promote health

and safety, enhance the right of the people to a balanced ecology," and "preserve the

corn{tlrt and convenience of the inhabitants" within their respectlve localities.

ti lbid.
I lbid.
1 r 'Ihe Lncal Gor.ernnr-enl Code of 1991.

,)l/./ veJ Permt
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T!EPAI{I'MI1"ffl' OF THE Ti{TfiRIOR AT{D LC"}CAJ.. CI]\I[&NI",{EN'1'

I rli ,. , .. '1, ill. li . ,,. r1.1! ( 'i,i'rl r.."'

, r.iir\;;.,r', ii , rt,r,, r..:.t rlr r i.i i:, \ t..llrl- ' rl; ' ]rl '
:,," ir.r.iilq 1-,'i t'lr

O}rICE OF THE SECRJUTA,K,Y

APRIL t,',20i4

MEMO ffRCT'I.A,R

No.*4.{ , fleris* 0f ?014

: AL[, GOVERNOR$, CITY/il{IJhTCIPAT MAYORS, PUNONG

BAf,AT.{GAYS, DIIG REGIONAJ, A}'II) HELD d}FHCHRS, ANT}

AI,t OTHERS CONCERI{ED

: EIRECTING AI-I LOCAT CHIET Ei,Efi]lTlrES TO BE STRICTI,Y

GUIDED BY THE LEGAL R"ESTRICT'IONS ON BI"{CK SAND.&ND

BEACH MTNING

:

as Panrbensa (B-P.) Ilig, ?65; categoricaliy prohibrtr "fric e.xtr*{:fiCIn of'grat'cl

anrl srzcit other acrr!.?{}as Es *'r;uld erorie o.r diminrs} fAe' naturai beauly of

iI_)EN

elatecily, Sectiorr 79qa) of Depaftfi]ent of Envit:$nfilent alrd Natural .Resourcts

Atlministrative Ordrr Nc,. tC10-21'1 expressll' requires ali "Querryl Llntnrnetclal

DATE

$rl strial $anti ancl G,r:avel,, tinvernnrer:t {irat'uituusi Ciuanor' Gen:ttone (Jathering

Perrn r){ issued bv the governmefil. to carrv the follorving prohibition:

No extra{rion, removal and.ior disposition of marc.rua/.r shall bt .z,llew'eJ

v,ithin a di,rtan'.c of cfie {l) *i!am*u,r l'itsm the boundaies of res**n,'ar.r"s

e'stabilshed fr.tr publir rit.?trr suFFll', archaeoltrgical and histsrical,r/frl' *r ol-

an1' pUblic Or Pfi\atr n,'cri-i;r {}r itt1|,rt1.r(..}; rralt'-qs ire prior clearaficr: ot't h<-

Prohibiting the E.r.tractirn of tiravel snd Ssnd frqrn Beaches urct Prpviding Perralties 'f irerefCIr
1. B.P, Blg" 2+5.

tl. Implementr.r.lg ltules and Eegulati+ns oI Republic .{ct }.ir:. 7942 i,alst'r k-n6w* ar F}rrlippinr' hlnin*
qqlq !

rul3raph of ser'. 79. IIENR Admrnistrarivc order Nt>. l0L0-? i
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