Republic of the Philippines
Department of Environment and Natural Resources
— 7 — Region IV- MIMAROPA
—— COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
—— .
- Barangay III (Poblacion), Roxas, Palawan
Contact No. 09171606578 / 09175028647

Email address: cenroroxaspalawan@denr.gov.ph

08 February 2022

Mr. JESSIE D. BARRIOS
Bgy 3, Roxas, Palawan

Dear Mr. Barrios,

Greetings!

Acknowledging receipt of a copy of your opposition/objection against free patent
applications covering respective portion of Lot 309 of PLS 232, the same is hereby returned for
compliance to the formal requirements of a protest provided for under Section 4 of DENR
Department Administrative Order No. 2016-31, a print of which is hereto attached for your

reference.

Please be guided and thank you for cooperating.

CENROfficer
.‘4

DENR-CENROD POXAS
RELEASE
mr"

Bl\ E
Copy: . ' UGC 400_2-0—2—2——43-7 0131

The Regional Executive Director
The PENR Officer
File




CHAPTER Il (Unregistered Land)

K
Section 4. Formal Requirements of a Protest. The Protest shall be written in clear, simple, b
and concise language either in Filipino or English and must contain the names of the parties, :\M
addresses, the material allegations, the grounds relied upon, and the documentary and other

rorms of evidence to support the allegations.

The Protest must be accompanied by the following documents:
1. Certificate to file action from the barangay concerned, if applicable;
2. Verification and Certification of Non-Forum Shopping;

3. Proof of payment of the Protest fee; and

4. Arecent 2x2 picture of the protestant and his or her duly authorized representative
ind the subject lot/s

The Protest and its supporting documents must be filed in three (3) copies.




Republic of the Philippines
Province of Palawan
Municipality of Roxas
SAMBUTON LANDLESS AND NEIGHBORHOOD ASSOCIATION, INC
Barangay 3, Poblacion, Roxas, Palawan

TO : PABLO L. CRUZ
CENRO Officer
Roxas, Palawan

DATE :JANUARY 02, 2022

Sir,

Forwarded to you a copy of our opposition and objection for the Free- Patent Application at lot
309, Pls 232 now identify as Lot8816, Cad 862D, located at Purok Sambuton Barangay 3 and 4,
Poblacion, Roxas, Palawan.

This for your ready reference and information respectively.

Thank very much.

0

JESSIE D.BARRIOS
Association President




Republic of the Philippines
Province of Palawan
Municipality of Roxas
SAMBUTON LANDLESS AND NEIGHBORHOOD ASSOCIATION, INC
Barangay 3 and 4, Poblacion, Roxas, Palawan

T0 ~ MS. LORMELYN E. CLAUDIO, CESO IV
. Regional Executive Director
MIMAROPA
DATE : JANUARY 02, 2022
DEAR MADAM,
GREETINGS;

Herewith, submitted our copy of Opposition and or Objection to the Lot 309, Pls 232 now
identify as Lot 8816, Cad 862D, located at portion Barangay 3 and 4, (Poblacion), Roxas Palawan.
Attach:

Letter of Opposition/ Objection and Cancellation, Original/Duly Notarized
Affidavit of two (2) Disinterested person, ,Original/Duly notarized

Order of Marcial C. Amaro, Photo copy

Statement for backfilling, Photo copy

Denial of instruction, by then RED Photo copy

DENR Case 8699, docketed Denr 5685, Photo copy

Order on judicial proceedings, Docketed as Civil case 3534, Photo copy
Finality of the order, Civil Case 3534, Phocopy

00 N o 0 e o=

Thank you very much.

JESSIE D.%B'ARRlos

Association President
Sambuton landless and neighbourhood association, INC
Brgy 3 and 4, Poblacion Roxas, Palawan




REPUBLIC OF THE PHILIPPES )
CITY OF PUERTO PRINCESA ) SS.

JOINT AFFIDAVIT OF TWO DISINTERESTED PERSONS

We, WILFREDO‘b. MAGDAYAO, of legal age, Filipino, married, and resident of Brgy 3, Roxas, Palawan
and ESTELITA B, ALUDIA also of legal age, Filipino, married and resident of Brgy 4, Roxas, Palawan
after having been duly sworn hereby depose and say;
1. That we have known that the members of the Sambuton Landless Neighborhood
Association have been actual occupant of the land located at Purok Samputon, Barangay 3,

Roxas, Palawan since the year 1995

2. That the said persons introduced development in the land formerly mined by the Ninbay
Mining Company;

3. That we know this for a facts as we have been long time residents of Roxas, Palawan and we
are aware of the developments in our town.

That we executed this affidavit to attest to the veracity of the foregoing and for the purpose of stating
that members of the Sambuton Landless Neighborhood Association has been the actual occupant of the

land located at Purok Sambuton, Brgy 3, Roxas, Palawan and that they introduced developments on the
said land.

IN WITNESS WHEREOF, we have hereunto affixed our signatures this 1** day of January 2022 in

the City of Puerto Princesa

,1 | Ledr e
WILFREDQ % DAYAO ES%A B. ALUDIA

Affiant

SUBSCRIBED AND SWORN to before me this 1° day of January in the City of Puerto Princesa, affiant

WILFREDO B MAGDAYAO exhibiting to me his OSCA ID No. 057424 and ESTELITA B. ALUDIA exhibiting
to me her OSCA ID No. 0543

Doc. No. / 57
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Book No._CCURY| EXTENDER UNTIL JUNE 30, 2022
Series of 2022 "M N 2745
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Republic of the Philippines
Province of Palawan
Municipality of Roxas
SAMBUTON LANDLESS AND NEIHBORHOOD ASSOCIATION, INC
Barangay 3 (Poblacion), Roxas Palawan

TO : HON. LORMELYN E. CLAUDIO, CESO IV
OIC, Regional Executive Director
MIMAROPA

THRU : GANDHI G. FLORES
CHIEF, Legal Division

SUBJECT : Opposition and Objection, to the Free- Patent Application of Heirs Segunda Bungalso,
namely, Patricia C. Carceler (deceased) FPA No. (IV-A-1l) 5042-A, Teodorica De Pablo (deceased) FPA No.
045318-1928, Ignacio B. Mampay(deceased) FPA No. 045318-1929, Domingo C. Carceler FPA No.
045318-1930, and the denial or cancellation of their homestead application base on CA 141.

DATE : FEBRUARY 02, 2022

Madam,

We, the member of Sambuton landless nieghborhood association,inc, actual occupant of Lot 309, Pls
232, now identified as Lot 8816, Cad 862D, located at portion of Poblacion Barangay 3 and 4, Roxas,

Palawan do hereby, oppose and submit our objection to the Free-Patent Application of the following
namely;

PATRICIA C. CARCELER (Deceased) FPA NO. ( IV-A-11) 5042-A
TEODORICO DE PABLO (Deceased) FPA No. 045318-1928
IGNACIO B. MAMPAY (Deceased) FPA No. 045318-1929
DOMINGO C. CARCELER FPA No. 045318-1930

We believe that violtion of CA 141, Section 14, are the basis of our claim commited by heirs of Segunda
Bungalso, represent by Domingo Carceler, lot described as, “ Alienable and Disposable”, UNTITLED ublic
land. From the beginning, this office Cenro Roxas, Palawan, know already that the area was full of
occupant since it was declared public domain, Develop, Improve, even to cultivate the area which they
presently resided for about twenty seven (27) years by then people of Roxas, Palawan such

as,Tagbanuas, Cuyunin, Cagayanin, Agutaynin, and other ethnics resident, which all members of the
association.

Even the Order given, { ORDER June 11, 2010 known as Denr Case 8699) to the heirs to fill homestead
application for the second chance, still, and still did not, shown and compliance for their application,
instead to comply to the said order they apply taxation to the assessor office, which already even
without execution to commence development nor improvement in the subject lot.




The heirs representative, (Mr Carceler) use tricks and lying methods, accusing officials of association of
harassment, threatening and he said bodily arms, so he cannot do backfilling the submerge portion of
lot 8816, formerly lo 309, as he pointed that the former Regional Executive Director Vicente S. Paragas,
Advice him, Instruct him and ordering him verbally to backfill the said submerge portion of the lot. As the
undated letter of the same, Regional Director, he likewise, DENY INSTRUCTION, and he DID NOT give
order to Mr Carceler to do backfilling and never issued such order which the claimant insisted.

Mr. Carceler last option, since he cannot do backfilling to the submerge portion and from the undated
letter of RED Paragas he directly pointed to the innocent association officials, accusing the same,
(harassment, threatening), Docketed as DENR Case 8699.

The claimant was already cancelled and dismiss their previous homestead application, not once but
twice, by known Regional Executive Director Marcial C. Amaro. The association was the only hope,
excuse and scapegoat by Mr Carceler without the knowledge of the association officials, and use it to
accredit his testimony to the central office even without complying to qualify for the possession of the
land.

We believe also and hope, Under Section 102 as describe and previously explain by Cenro Roxas,
Palawan, that the following been consider;

“ any persons, corporation or association may file an objection under oath to any
applicant or concession xxxx grounded on any reason under this act for the denial or
cancellation of the application or the denial of the patent or grant. If after the applicant
or grantee has been given suitable opportunity to be duly heard, the objection is found
to be well founded, the Director of Land shall deny or cancel the application or deny
patent or grant xxxx

The association are will aware of the Order Denr 5685, Docketed as, Denr 8699 that the claims of
Sambuton association was dismiss for lack of merit never given opportunity to be heard, since the
claimant rep. By Mr Carceler was filed court case, Docketed as Civil Case 3534;

“Ejectment with Damages and With Prayer for Writ of Preliminary Injunction and
Temporary Restraining Order”

The administrative order been issued but the judicial proceedings still ongoing until twelve (12) years of
court dispute.

In the ORDER with finality, Civil Case 3534, issued on December 13, 2013, the plaintiff withdraw, or
surrender the case of Ejectment file to the association due of failure to prove ownership to the land
from the beginning and long time ago. The association never give up their claims to the land they
develop and cultivated from, and since 1995 onwards.

Mr Carceler accusing also that the association are mere squatters in the area as an additional, but not,
and he claims that the association inviting to squat the area but it was voluntary and for what we
believe before the order given to the claimant in the year 2000, the land was already full of occupant
from the beginning of 1994 and it was occupied already by indigenous people. A total of twenty four
(24) hectares, more or less, and which is six (6) hectares already claimed and develop by Municipality for




Public Market, the remaining portion of 18 hectares, more or less was develop and backfilled by
indigenous people of and now a total of almost nine hundred (900) resident) more or less.

We, hope and pray that the Opposition Protest and Objection to the Free-Patent Application of heirs
Segunda Bungalso represent by Domingo Carceler will be granted and subject homestead will deny and
or dismiss/ cancell in violation of CA 141, in behalf of the hundreds of actual possessor of the subject
public land/ lot.

Thank you and Good day.

A

JESSIE D. BARRIOS

Association President

Sambuton Landless Neighborhood Association, INC
Purok Sambuton, Barangay 3, Poblacion, Roxas,
Palawan

SUBSCRIBED AND SWORN to before me this 1* day of January in the City of Puerto Princesa, affiant

JESSIE D. BARRIOS exhibiting to me his OSCA ID No. 057175, date issue arch 9, 2018, Roxas,

Palawan. ' PAY
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; : Republic of the Philippines

| © DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
P _ REGION V- MIMAROPA

) DENR By the Bay 1515 Roxas Boulevard, Ermita, Manila
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IN.-THE MATTER OF; )
- H.ANo. 164875 (E-89990) Portion of Lot 309, Pis-232
HRS. OF SEGUNDA BUNGALSO

: ldentified as Lot No. 8816, Cad. 862-D
Rep. By DOMINGO CARCELER ; Roxas, Palawan :

-Applicant- Area: 18 2914 hectares

ORDER

; ; “WHEREFORE, in the light of all the foregoing,
Lét Is hereby as it is, ORDERED DISMISSED for lack of j

: ojf the heirs of Nicolas Cayanan, represented herein b
a5 it is, ORDERED DISMISSED for lack of merit |

)

the intervention of Aurelia Bungalso-
urisdiction, Likewise, the intérvention
y Caroline Bundac-Tanjusay is hereby,

The protest of Sambuton Landless Nej
A;pplicatlon of deceased ap
lack of merit. .

i
1
i
'

ghborhood Association on the homestead
plicant Segunda Bungalso is hereby it Is, DRDERED‘ LASMISSED for

Agricultural Lease Application No. 045318-1 filed by
c;ooperqﬂve Is hereby as it is ORDERED REJECTED. -

i

Del Pilar fMulti-Purpose

period of not less than one (1)

year but not more than five (5) years from the
Order. Consequently,

finality of this
the approval of Homestead Application No. 64875

of Segunda
Bungalso is hereby ORDERED AFFIRMED. The heirs of Segunda Bungalso is he.reby directed
t0 cause the survey of the ot in question and to file an amended applicalion excluding
therefrom the six hectare

Filomino Favilz.”

_Tg'\at'fhe afore-noted decision has been considered final and executory in a certification dated 17
Septembe;r 2003 issued hy the Chief, Records Management Division, DENR, as
' Ir'\d’or'sefmint dated 21 November 2003 of then Direc

the complete Fecords of the case for its implementation.

appearing in the 1st

tor, Legal Service, Clarence de Guilg, referring to the RED,

Cprollary thereto the DENR Dir

o ‘ ! ector for legal service Atty. Emilio Vidad in his 2nd indorsement datad
January 1'(, 2008 to this office has reite

raree-the-lmmediate implementation of the cited Order.
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“Helrs of Segunda Bunga'lso on October 18, 2005, petition for extension of time to comply with residence and
- cultivationirequirements of the homestead laws. - !
i

In

| the méantime while the cited two-motions were still pending determination with the Legal
Division ofithls Office, a motion dated Sept. 26, 2007 was filed by the counse of the applicant heirs to inhibit
hearing‘of_'ﬂcer'Atty. Adolfo de Guzman from further handling the instant case! which motion was duly

granted infan Order dated tanuary 30, 2008 by the then Reglonal Executive Director Vicente . Paragas. The
dlépdsltlve'ﬁporﬂon of which is quoted hereunder.

.i ; :

T "Wherefore premises considered Hearing Officer, Atty. Adolfo M. De Guzman and
hli": staff are hereby Inhibited from handling this case in order to eliminate any cloud of
doubt or suspicion. in the resolution of this case. Let the entire

carpeta of this case be
foti'warded to the Chief, Land Management Division for dispositive a

ction.”

¥ Aécor-dinélv the entire records (two folders, volume 1 and 2) consisting of two hundred and thirty
(230) pag'és' were transmitted and received on March 30, 2008 by the Land Management Division for
dispositivel action. '

1

It is noted in this connection, that'‘while the folders of this case were being transmitted to the office
of the Lar};d'Management Division, the records disclosed that the applicant Helrs of Segunda Bungalso as
represented then by Patricia Bungalso-Carceler had already filed their Notice of Intention to Make Final Proof :
and the safid notice was posted as early as February 12, 2008 and the same remained <o posted until March
24, 2008. fhe corresponding Final Proof of homestead document was presented to Special Land Investigator |

Ronnie P.'}ilang of Cenro Roxas, Palawan and the same was acknowledged and subscribed before the said
ihvestigatér who is an officer authorized to administer oath.

Tl'je filing of the Notice ta make final Proof of their homestead and the actusl presentation of the
statements Indicated in the final proof document before an authorized representative of this office In Cenro
Roxas, Pa’l(bwan on March 24, 2008 constituted an official action taken by the applicant heirs in relation to
their above going homestead application. The action taken by the applicant heirs was thru their own
voluntary,;will and accord and the same is considered a formal manifestation of their willingness and desire
to submit themselves to whatever outcome on the validation of the statements indicated in the presented
final prbo't% document which validation is undertaken durin

g the investigation and processirig of homestead
applicatibr;h in accordance with the standard operating procedure ~on land disposition of the office.

Tﬁe act of presentation of the final proof of a homestead applicant is the actual readiness to receive
a patent to the land subject of a homestead entry. Hence the motion of the applicant
of time to comply with cuitivation requirement of the homeste
and the sah\e may now be disregaz‘deu and set aside.

ivelrs for an extension
ad law is considered withdrawn and/or waived

lt‘;is' worth mentioning that as a general rule as provided for under Section 17

amended,| the  purpose of filing of final proof is to show that the applicant has co

requireme;nts of the law regarding residence and cul‘tlirmqﬁ_yia (a) Residence-

in the mur;\icipality where the land is located or in and adjacent municipality f
period of -f;lve- vears from the date of the approval of the application; (b) Culti
have cultivated at least 1/5 of the entire area applied for. THIS REQUIREMEN

: _-MQST WI'I;'HIN FIVE YEARS FROM THE DATE OF THE APPROVAL OF THE APPLI

of C.A. 141, as
mplied with the
that the applicant must reside
or at least one year within the
vation- that the applicant must
T MUST BE ACCOMPLISHED AT
CATION.

F'Lgrtherrnore pursuant for the said provision of Section 17 of C.A. 141 as amended if the‘applicant

: ] nts of the law on cultivation and residence, by failing to cultivate at least
one-fifth A(}'L/S)'of the land applied for within the period of five (5) years after the d

ate of approval of his
appllcatlor? and reside continuously for one year in the'municipality where the lard is located or in an

|
I
]
]
i
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‘adjacent'rjwuniclpallty, his #pplication will:-pe cancelled even.i#he filled the necessary final proof within the
perlod of five years. ' o '

da Bungalso by virtue of an Order da§9d July 28, 2000
_ quire the remaining portion of Lot No. 30, Pls-232 (now
Identified as Lot No. 8816, Cad 862-D with:an area of 18.2914 hectares),

_ under the said H.A: No. 164875 (E-
89990), subject to eempliance with the required Improvement and cultivation of the area and the filing of the
flnal.prooff within the required period of net less than one (1) year but not more than five (5) years from the

- finality of_ﬁhe clted @rder:; fas ' : '

Fcpmgthéreport submi_t_taek,it ggvgsé‘s;ertal'hed during the investigation and ocular inspection on the
- premises of the'subject land on-March 2 ,"'2003 bv Spt. Investigator Ronnie Lilang, tha. the ‘applicants-Heirs

of -Segund?a Bungalso, as repre-‘sght;gd by Patdeta B.-Carceler although “have complied wigl_h the length of
residence reqéirement but werh-fu‘é’ﬁlitew; iicome up with the extent of cultivation required to qualify for the

v&hdlé»tféét‘-- i ,gpﬁae};l;&?foﬂ',_asrf ind,‘{g':quz,, the investigation report. For this reason the Qfficer-In-Charga of;
areat Hoxss, the Office of Fagroyat Sta. Monica,

pp_lied(torj by the apphcant&héir,s of
j : griisCharge of Penro Puerto Princesa City with his conc
_the recommendation of the said repoit:hdétran

HERREIR Raxds; Palawan, In-his:undated ifidorsdiient: of the’report to
Puerto Pripcesa C_i'ty..hai*m;ecbhmep—d‘ted;th&é{ patent to the land being a

urrerice witg’

smitted the same to this office in his Memorandum dated
a4 £ . & 4

~ ltis.evident that the;appllqa,nts;helﬁ,of Segunda.Bungals

oﬁned to’cultivate at laast one fifth (1/5) of -
i the land .aponed tar, which Is. .clear vip@iwon. of Section 14 Eif_c.;ﬂ:. 141, as amended, the Homestead

Applicatloﬁ No. 164875 (E7899991 \)vil'lbé‘&énceﬁea ' to-the provisions of‘ Section16 of C.A. 141 as
amended, leven it the _applicahts-hgirs‘ha\?a tomplied with residence’requirement an.4 filed the necessary
final proof; ' ' o

illcoris . : - /
WHEREFORE, premises considered, the H.a..N0#w164875 (E-89980) of the Heirs of Segupda Bungalsa '
f g mmm‘ma*mmwmmpm ;, (oW bieln@irep. By Dormingo Carceler covering the remalning

portion of Lot..Ne. 309, Pk-332 now |dentiffed as:Lot. No. 8818, Cad. 862-D with an area of 18.2984 hectares,
be, as‘her(;aby It 1 OROERED:-CANCELERD fBrfeiting in favor of the government whatever amount has bheen
paid on account thekeof and.the lapd covefed: thereby is. hereby declared open for. dlsﬁwlﬂpn;kdany other
qualified p'j'ubli_p; land apphicants witrgout plﬂgqug.;hpwggpr, to whatever prior rights as cl_alm'_',ed by the Heirs

of Toribio §Bur;g§tsg (By his sons: Juan, Paiilino, and Sotero, all surnamed Bungalso), I thelié be any, tc be
g d'fetenninegd by, the Cenro of Roxas, Palawan,

subject:fo the existing rules and regulations appertatiing
thereto. = .
SO ORDERED.
'
C;;py FyvnI;heéz ] . ’?
The Hé‘réb};&f nddBingilso - e siLow :
Rép. By Domingo Catceler S .
stv W, Poblacion, Roxas, Palawan .
The Helrs of Torlbhs?ﬂrﬁalso ) §
Rep. By Arsenio Lat %

Bgy. Luto Norts, Malvae, Batangas
The PENRO . = Sta, Merilea, Puerto Princess City
The CENRO..» ‘Roxad Palawan

O}der: Bungalstf:
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" NULSION 40 ALLOW PLidNeIFE
£U_INTROUUCH IMPROVLIENT

COME Nuw, plaln ciffs by counsul, unto this Henerable
Ceurt most ;cbpuctfully moye uhqt pldlnblifs be¢ allowed te
introduce lmpJOVumxntS on the lot subject of the CQSe'énd 
urther manifest: Rl L

¢

ey

1.  That as per the vurbql lnpuructions of th;—_~_~55\a”
'Reglenﬂl nxecutive wvirector, Viceinte o. rafagas cf the DhNR,"

Aeglon IV in wmgnila, o week ago, the g;glnh;gghwggwadvisqg
by him to loos for a contractor to do. some¢ filling works

on the aforesaid lot to b¢ able to comply with the provisiens -
of C.a. Nd. 141 relative to thulinrtoduction of imprmvements
of at least 1/5 o the areu, so tnat the land maybe titled
K\<in the name of tae heirs-of the ldte Segunda Bungalse, who

were the winning party in LeNR Case No. 56857
\\-",__w__ Awh_,,,w_’"’- et A o -

2. 7That the five.year period‘contemplated by law
has not vet prescribed because it was only én Jyly 22, 2003
when the urder oi secretary bklisea G. Gozun affirming in tete =

- Order oI the wwiui dated July 25} 2QQo has been issued in
the appealed case of the Héirs of Nicolds Cayqnan in DENR
Case No. 529¢ lDVOlVlng Lot 509, Fls—232 which is thqéame

 let subject of the case. nttachcd as hnnex "b- Larceler" is
@ photocopy ¢f the JeClalon 01 tnu cdse,

3¢ That the- alorcsald d001810n was not appewled
to the Lourt of nppt&ls or elsewhure and it becanme final
- and exucutory as Dhown by. a pnotocopy of the certlficatlan

" issued by the lion, ulonisio b. Lolcntlno, Jr. hereto attached~'
- a8 Annex "L—barcelur“' ' '

¢+ . . (Page 2 ... , Tollows)




2, -

»-.Page'2  -

.—_—‘_--_——_-‘—-/' - o
4, That plaintiff had already secured the assistance
of an able contracter and . had already executed a centract ‘

or agreumcnt w1th him._attached as. Annex "A-Larceler" is '
a copy of their agreement; - ' '

5. Dhat it im lmperative und;; the law that Dlaintiff
be allowed to introduce improvement on the Lot and te
. restrain delunddnts ar qny person or persons actins under
them not to molust or obbtruct plqintifis and ‘his contracters

?-frem introdu01nb 1mprovaents and/or restoring the let to
its buncficiql and hdbltqblc nature,

WHEREFORL, it is respectfully prayed of this' o
Henorable. Lourt that plalntiffs be allowed to lntroduce
lmPLOmeLnt and othur works on the land pursuant to law.;*'

v _ qulnLlliS luruhur pray Ior Quch Oghgr rullefs and
remedlus that qre ceumua Jus» und GQUitdblb ‘under  the

premises.

ruerto rrincesa Uity

ALTY, CUN ) \GMAN :
.. Counscl for the Pla-ntiffs
- 94 b Valencia o%raet,_ .
. Pyerto Princesa Sy
“Rold .o, 20152 -
CIBP Wo, 629602=1.22, 07
PIR No. 2965723-1 s 3 07
Buerto Lrlansa bit

g NQLLLL ue duﬂnINu -
The oranch <lerk of bourt :

Regional Lrial Lourt - L
Bpanch 48 A i o
ATTN - - . ¢ AlTY, MARLIN b RURLO

. nl"l‘iY .7 ArLsN &'.LAHLU:& :

| G R B £ T I NG ;" | v L »
Upon- receipt hbru 8 klndl include the foregoing mation

on briday, rebruary: 9, 2 67 in the calcndar of this Henerable
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Republic of the Philippines .
Depaitment of FEnvironment and Natural Resources
. Office of the Secretary
Visayas Avenue, Diliman, Quezon City

1N CTHE MATTER OF:

VICOROUS OPPOSITION AND MANIFESTATION,
DATED JANUARY 15, 2009 FILED BY DOMINGO
CARCELER  AGAINST THE ORDER DATED
JANUARY 15, 2009 [SSUTD BY RED MARCIAL C

AMARO, IR, CATHCELLING THE . A. 164875 (E-89990)
OF THE HMEIRS OF SEGUNDA BUNGALSO IN
ROXAS, PALAWAN :

HEIRS OF SEGUNDA BUNGALSO,
Rep. by DOMINIC CARCELER,
Appellants,

NOTICE OF ISSUANCE OF AN ORDER

AtLy. Antonio B Fidelino
l',?-.‘f»’. rason S Midtown Subd.
Gan Reoue, 1800 Marikina Cily

Caroline Bundac-Tanjusay
Viieneom Road, Puerto Princes a City, Palawan

Domingo C. Carceler
Bk, 6 Lot 33, St. Andrew Gt.
Fing: David Subd., Burgos, Montalban, Rizal

The Regional Execulive Divector
DERI-Region AV

DENR By The Bay Bldyg.

L1 Rowae Blud, Ermista, Manila

’: };‘T\,:""il'
boand Wanagement Burcar

Tueolta, Manila

ideraecrelary for Stalf Bureaus

DENR Case MNo. 8699

= Reg. Nail

= Reg. Bl

= Reg. Mail
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Republic of the Philippines

Department of Environment and

Natural Resources

OYFICE OF TIIE SECRETARY
Diliman, Quezon City

IN THE MATTER OF:

VIGOROUS OPPOSITION AND
MANIFESTATION, DATED JANUARY
15, 2009 FILED BY DOMINGO
CARCELER AGAINST THE ORDER,
DATED JANUARY 15, 2009, ISSUED BY
RED MARCIAL C. AMARO, ]JR.
CANCELLING THE H.A. 164875 (E-89990)
OF THE HEIRS OF SEGUNDA
BUNGALSO IN ROXAS, PALAWAN.

HEIRS OF SEGUNDA BUNGALSO,
REP. BY DOMINGO CARCELER,
Appellants,

ORDER

DENR CASE NO. 8699

This resolves the Opposition and Manifestation filed by Dominpo

Carceler against the Order, dated 5 May 2009, issued by the OIC-Repional

Iixecutive Director (RED), DENR, Region IV-B, Roxas Blvdl,, Manila, the

cacretal portion of which reads:

“WHEREFORE, premiscs considered, 1he
Vigorous Opposition and Manifestation as well as [
“Supplemeni to Opposition” filed by Domingo C.
Carceler, Atny.-in-Fact of Heirs of Segnnda Bungafso
chich this office  considered @ motion  for

reconsideration  is hereby,  as

it is, ORDERED

DENTED ANTY/OR DISMISSED for lack of meril.

SO ORDERED.”

The saicd Order |

basically affirmed the earlier one dated 15 January

7009, which found applicant Heirs of Segunda Bungalso to have failed 1o
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comply with the cultivation requirement of Commonwealth Act No. 147
relative 1o the subject property. The RED thus cancelled the Flomestead
Application of the app'l,icanls. The dispositive portion of this Order dated
15 Jannary 2009 reads:
“WHEREFORE, premises considered, the [1L.A.
Nuo 164875 (E-89990) of the Hcirs of Segiundi
Buiigalso as represented then by Patricia B. Carceler,
nat being rep. by Domingo Carceler covering e
sane portion of Lot No. 309, Pls-232 now identified as
Lot No. 8816, Cad 862-D with an arca of 18.2984
liectares, be, as hereby it is ORDERED CANCELLED
forfeiting in favor of the govermmenit whalever amormint
las been: paid on account thereof and the land covered
thereby is hereby declared open for disposition- to any
othcr qualified  public  land — applicants  wilhou!
prejudice however, to whatever prior vights as clained
by the Fleirs of Toribio Bungalso (By lis sons: Juan,
Pautlinie, and Sofero, all surnamed Bungalso), if there
be any, to be delermined by the Cenro of Roxus,

Palowoan, subject to e existing rules and regululions
wppertaining thereto.,

S50 ORDERED.”
ANTECEDENT FACTS

The conflicting claims over the subject land had already hoon
resolved by this Office in its Decision dated 22 July 2003, which alfirmed
the Order of the RED daled 28 July 2000. The said Order rojectod and
dismissed the vespective claims over the -subject land of the (oHowing
claimants: the Fleirs of Juan, Paulino and Sotero, all suriiamed: Bungalso,
the Tieis of Micolas Cayanan, the Sambuton Landless Neighborhood |
Association and the Del Pilar I\/TI.I,[U-P.I,]I])OSB Cooperative. The said Ordoer
cateporicaily gacn the Heirs of Segunda Bungalso the preferential rights (o

acquire the sebjcct Tand.,

T the course of the implementation of the said Decision, the

apphcant FHeirs of Sepunda Bungalso through Domingo Carceler, filed a
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“Vinal Proof Fequested over Lot No. 309, Pls-232 Poblacion, Roxas,

Palawan,” dated 3 April 2007.

On the basis thereof, an ocular inspection was conducted by the
CCENRO of Roxas, Palawan. In the Investigation Report dated 24 March
2008 of Ronnie Lilang, Special Investigator, the latter made the following

findings:

“THE APPLICANTS HAVE COMPLIED
WITH THE LENGTH OF RESIDENCE BUT WERE
UNABLE TO COME UP WITH THE EXTENT OF
CULTIVATION REQUIRED TO QUALIFY FOR .
THE WHOLE TRACT APPLIED FOR IN THAT
NOTHING ‘WAS LEFT NOT SUBMERGED
LUUNDER WATER OF THHE AREA OVER WHICH
THE  HEIRS CAN INTRODUCE FURTIER
IMPROVEMENT. IN - FACT, THE PORTION
THEY HAVE PLANTED WITH BANANA 1S NOT
SUNTABLE FOR THE PURPOSE.”

This report was the sole and exclusive basis for the issuance of the
hwo assatled Orders of RED dated 15 Ia.nL‘lé\ry 2009 and 5 May 2009, -
Relying on the said report, the RED concluded that the applicants “failed
to cultivate at Teast cne fifth (1/5) of the land applied for, which is a clear

violation of Section 11 of C.A. 141, as amended xxxx.” (page 3, Order dated

5 January 2009). Cn the basis of the alleged Vl()hll]On, apphmnv

homestead application was cancelled by the R.E.D.

Aggrieved by the said Orders, applicants filed the instant appeal.
RULING

The soleissue raised herein is whether or not the applicants indeed

violated Section 74 of C.A. 141, as amended.
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It is our considered opinion that there is no violation. The:
Investigation Report dated 24 March 2008 of Ronnie Lilang is without

factunl hasis.

While the report conceded that “the portion [applicants] have
plauted with bananals) is not suitable for the purpose,” the same repé.rl
did not bother fo calculate the size of the area planted to bananas. Said
report also did not calculate the proportion of the area pla.rlxtiec.l as against
the agpregate arca of the subject land. In the absence of (hese essentinl
- comrpulations, the investigation report has absolutely no basis to conclude
that applicants “were unable to come up with the extent of cultivation”
required by law. This computation is very essential to such investigalion
considering that law requires that one-fifth of the total area be ciltivated.
Conziderving that (he investigation report is factually Dbaseless, the two
assailedd Orders of RED dated 15 January 2009 and 5 May 2009 are
sumilarly haseless and flawed, relying as they are to the flawed and

haseless Tuvestigation Report of Ronnie Lilang.

Moreover, the investigation repori, while e.nlc}:nowlm.ly,in;; e
presence ol subimerped area, fa'iled to take into account the size of the
submerpged area “under water.” Applicants cannot be faulted for the
existence of these mining pits. Hem:é, they cannot be faulted for failing to
plant theveon, Tudeed, they cannot be expected 1o pinnt and cultivate trees

and crops on suberge portion of the subject land. It was the fault of Nin

Say Mining company that such portion was not filled up and rehabilitated. 3

I other words, it would be utterly unfair to applicants 1o include
the size of the submerged portion of the subject land in the total area that
applicants are required to p]ant and cultivate. IHence, such area should
have been exclndoed by the special land investigator from the computation

of the area that applicants are required to cultivate.
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Furthermore, it cannot be denied there are portions of the subject

landd thal are occupied by squatters.

Applicants even requested the RED for assistance in order 1o be
restored in possession. Thus, in a letter dated 19 September 2005 addressed
to RED, DENR' Region 1V-B, (MIMAROPA), the appellants, throuph

Domingo Carceter, niade the following request:

“IN VIEW OF THE FOREGOING, may |
respectfully  request  Hat  an ORDER - OF
EXECUTION be issued by tat office for the execulion
of the order dated July 28, 2000 by directing Ihe
avericved parly and all other persons claiming rights
over e property in question fo vacate the same and lo
place the HEIRS OF SEGUNDA BUNGALSO in
passession of the snid properly.”

In this connection, applicants were forced. to file a case for cjectment
wilh damages before the Regional Trial Court, Branch 48, of Palawan,
docketed as Civil Case No. 3534, entitled “Heirs of the late Segtindn Binguls,

el al, vs. Sinbuton Tandless N(’lghbmlmod Aa socialion, clal”

During the pendency of the said case, applicants also filed a molion
o introduce improvement with the said court. It appears that Presidivg,

lidge Perfecto [ Pe granted the same in an Order dated 15 Felirnary 2007

Doespite the said anthority from the court Lo introduce improvement,
applicants were obstrucled and prevented by the squatters from malking,
any improvement on the subject land. Thus, in a Manifestation dated 20

July 7007, filed with the RED, appellants made the following averiments: :

“d4. That in addition, we tried lo plant varions
Jruil beasing trees but everylime we conmienced lo do
it, we were being threatened with bodily Iarni Ly the
members of the Sambuton Landless Neighborliood
/«*”M/ Associalion. In fact, we were cons strained to secure an
order from the court (RTC Br. 48) allowing us fo

Managemeat and

Pacumentation M‘s,on introduce  improvements on  the lands  niore
{717 (0
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particularly the filling of malterials on the excavale
portion of the land.

5. That undersigned had already contracted the
services of contractors to fill-up the walery portion of
the land but they likewise received threats from tie
squatlers of the land that they are going to destroy the
heavy equipients of the contractors, enouglt reasons
for then towilhdraw fron the contract. '

6. Thal on March 11, 2007 when [he squallers
learned that (he undersigned were aboul lo plant
varions fruil  bearing trees, the members of lhe
association had crected a fence around Ihe vacanl
portion of the lol where we about o plant trees, [he
night before. Wien Hie undersigned removed the fence,
they were charged by the association of ROBBERY
IWITH FORCED UPON THINGS in the Office of the
Provincial Prosecutor, docketed as I.5. No. 2007-279,
bt e said case was disimissed by the said office on
June 12, 20G7.

7. That because of the hostile altitude of the
wenibers  and officers of Hie Sambulan Landless
Neishborhood — Association headed by one  Elmer
Recusa, the wndersigned, could not freely introduce
mich  iniprovenient, wilhont  exposing himself 1o
unnecessary danger which may result to bloodshied,
Jactor whiclt the undersigned wanls o avoid.”

Dite to the harassment, obstructions and threats from the squatters,

applicants  were pr_evenl'ed from comply_:mg with the cultivation

requirement of the public land laws.

B

It is our concidered opinion that these acts of harassment from the

squalters, who are in physical possession of some portions, and the

g 1
presence of various open mining pits in the area, have effectively

extinguished applicants” obligation.

Onite analogous to the factual milien of this case are Articles 1200

Ancl 1187 of the Civil Code which respectively provide:

“ARTICLE 1266. The debtor in obligations fo

CERTIFIED COPYHo shall also be released when the prestalion becoines
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P

legally or physically impossible without the fault of the
obligor. '

“ARTICLE 1183. Impossible condilions, thosc
conlrary to good customs or public policy and those
prohibited by Iaw shall annul the obligation whicly
deperrds wpon them. If the obligation is divisible, (hal
part thereof which is not affected by the impossible or

: unlarful condition shall be valid.

|

|

| The condition not to do an impossible thing

\ . > /)
shall be considered as not having been agreed upon.”

|

| Here, the obligation of applicants Lo cultivate one-[ifth of the total

| area of the subject land has become impossible, without their foult, on
account of the presence of the open mining pits, and the occupation and

¥
5 ]

continaing harassment of the squatters. Consequently, such obligation has

been annalled, and applicants should be deemed 1o have been released

‘ thercfrom.

}

| Also analogous herein is Article 1186 of the Civil Code, which
provides: “The condition shall be deemed fulfilled when the oblipor
voluntarily prevents its fulfillment.” Here, the presence of the open mining
pits, and the occupation and harassment of the squatters are preventing,
the fulfitbment of applicants’” obligation of cultivation. Ilence, it is bn
proper that such obligation should be deemed fulfilled due to the

insuperable factors preventing its fulfillment.

The tort of interference was in fact recognized by the Supreme Court
in Go vs. Cordero, G.R. No. 164703, G.R. No. 164747, May 4, 2010, which
furnishes the applicants with a cause of action against the squn»lﬁ.wr‘%. The
elements of such tort of interference were enumerated therein by the Tligh

Court, thus:

“The elements of tort interference are: (1)
existence of a valid contract; (2) knowledge on the
part of the third person of the existence of a

CERTIFIED copyi Contract; and (3) interference of the third person is
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without legal justification. (So Ping Bun v. Court of
Appeals, GR. No. 120554, September 21, 1999, 314
SCRA 751, 758, citing 30 Am Jur, Section 19, pp-
71-72 and Sampagt.rita Pictures, Inc. V. Vasquez, ct
al. [Court of Appeals, 68 0.G. 7666}.)"

The (oregoing notwithstanding, it is important to emphasize that

applicants  have already acquired he subject Jand by acquisitive

preseription.

The records show that the homestead applicalion of Segunda

Bungalso was filed on 12 February 1929, which was however rejected on 29

" November 1930, hecause the subject land was still unclassified. [Howevel,
on 23 November 1931, the said application was reinstated, after the

classification of the said land as alienable and disposable. On 22 August

16061, a letter of intent to make final proof was filed by one of the heirs of

Seprunda Bungalso and the corrlesponding final fees paid. The Bureau of
1 ands apparentiy (ailed to act on the request 10 make final proof.

Applicants’ possession continued despite the mining, aclivities of Nin Bay

arly 1990s). Thus, in the Final

} Mining company (between 1960s up to e

"ir"ﬁ—;{‘ifwlml?f ilead, dated 24 March 2008, Patricia B. Carceler (alread y in he

pef’ e , . . .
w\%()} )((J'X‘f\d\"- need age of 81 ai the time of its execution) stated under oath that
AR
e hile mineral deposils are then extracted (by the mining company), we

didn’'t leave.”

\@w NG
) B t} s e

m‘}\% S P A , | R
W Q(@ {/\) Counting, {rom the reinstatement of the homestead application i
N
LN
7

1931, the 30-yeat period of acquisitive prescription have apparenily been
completed as early as 1961, which have the effect of vesting upon

applicants herein lhe cwnership of the subject land.

As held by the Supreme Court in Herico vs. Dar, G.R. No. 1.-23265,
January 21, 19680, 95 SCRA 437
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“[wWihen the conditions as specified in the
Joregoinig jprovision [Section 48-b of Commiotwealth
Acl No. 141] are complied wilth, the possessor IS
Jdeemed to have acquired, by operation of latv, @ right fo
a grand, a qovernnent grant, without the necessity of 0
certificate of tille being issueil. The land therefore,
censes to be of Hhe public domain, and beyond. the
authority of the Director of Lands to dispose of.”

n fine, the completion of the 30-year period of acquisitive
prescription had the effect of vesting upon the applicants the ownership of
the subject land, which was explicitly recognized and acknowledged by
the Order of the RED dated 28 July 2000 and the Decision of this Office

dated 22 July 2003.

WIEREFORE, prem.ises carefully considered, the instant Appeal is

hereby GRANTED.

Conseqriently, the Orders dated 15 January 2009 and 5 May 2009,
igsued by the Itegional Txecutive Director, PENR  Region  1V-B,

(MIMAROPA) are hereby REVERSED and SET ASIDE.

Accordingly, the Heirs of Segunda Bungalso are hereby ordered to
[ile the anpropriate public land application, Whiﬁ;hwshall,,ht;?,,s’,i,vm‘- due

cowrse by the Reygional Executive Director.

SO QORDERED.

JUN 117010

Ouezon City, Philippines ______~— "
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Republic of the Philippines
REGIONAL TRIAL COURT OF PALAWAN
AND PUERTO PRINCESA CITY
Fourth Judicial Region
BRANCH 48
Puerte Princesa City

HEIRS OF THE LATE BEGUNDA
BUNGALSO namely: IGNACIO
MAMPAY, ET. AL. REP. BY
DOMINGO CARCELLER,
Plaintifls,
- Versus -

SAMBUTON LANDLESR
NEICGHBORHOOD ARKOCIATION

REP. BY: RLMER RECASA, ET. AL,

Delendants.

CIVIL CASE NO. 3534

for

EJECTMENT WITH DAMA-
GES AND WiITH PRAYER
FOR A WRIT OF PRELIMI-
NARY INJUNCTION AND
TEMPORARY RESTRAINING
ORDER

CERTIFICATE OF FINALITY

TO WHOM IT MAY CONCERN:

Thia is to certify that the Order dated October 7, 2013 in
the above-captioned case has become final and executory as of
Qctober 30, 2013, there baing no appeal or opposition talen

therofrom.

lzsued por request of gubject person.

Puerto Princesa City, Philippines.

September 26, 2016, .

PATD UNDER:

OR Ho. LT3 2802
Amount: FhipG0.00

Date: 26 Beptomber 2016

SO N Z. CRUZ
OIC/ Court Interpreter
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