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MINES AND GEOSCIENCES BUREAU
MIMAROPA Regicn

1/11,20:

7/F DENR Building. 1515 Roxas Boulevard, Ermita, Manila CERTIFED
Telefax No. (+632) 536-0215 / (+632) 310-1369 .
Email: regiondb@mgb.gov.ph

07 January 2022

MEMORANDUM

FOR : The Regional Director
Environment Management Bureau
MIMAROPA Region

FROM : The Regional Director
This Office

SUBJECT : Compilaint Letter of Mr. Benito C. Tamares on the Alleged
lilegal Excavation in Waliswis, Tagbac, Lubang, Occidental
Mindoro

Department of Environment and Natural Resources v
MINES AND GEOSCIENCES BUREAU SgPv
MIMAROPA Region 9001:2015

This refers to the Complaint Letter dated 23 December 2021 of Mr. Benito C.
Tamares, which was received by this Office on 04 January 2022, on the above
subject.

In this regard, we are forwarding you a copy of the investigation report dated
18 June 2018 re: “INVESTIGATION ON THE ALLEGED EXCAVATION IN WALISWIS,
TAGBAC, LUBANG, OCCIDENTAL MINDORO” with the information that the said
activity requires assessment from your Office due to the possible environmental
risks and it does not involve any mining activity based on the evidences.

Please note that the said investigation report was previously forwarded to your
Office, the National Museum of the Philippines and the National Water

Resources Board in Letters dated 09 July 2018 (copies attached) for appropriate
action.

For the Regional Director’s information and further action, please.

GL C. NOBLE
L ’_é

- The Regional Executive Direct
Department of Environment and Natural Resources
MIMAROPA Region

Mr. Benito C. Tamares

Blk. 85, Lot 12

Kawal Purok 1, Dagat-Dagatan
Caloocan City

“‘MINING SHALL BE PRO-PEOPLE AND PRO-ENVIRONMENT
IN SUSTAINING WEALTH CREATION AND IMPROVED QUALITY OF LIFE.”

Republic of the Philippines ( . |




Republic of the Philippines
Department of Environment and Natural Resources

e N IMAROPA Region
mm——  COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
""‘:::. So.Balud, Sto. Nino, Sablayan, Occidental Mindoro 5104
Email Add: denrcsby02@gmail.com

June 18, 2018

FOR ; The CENR Officer
Sablayan, Occidental Mindoro
FROM : The Undersigned
SUBJECT INVESTIGATION ON THE ALLEGED EXCAVATION IN

WALISWIS, TAGBAC, LUBANG, OCCIDENTAL MINDORO

Pursuant to Travel Order 05-260, the undersigned, together with personnel from the
Provincial Environmental and Natural Resources Office (PENRO) of Occidental Mindoro
and the Community Environmental and Natural Resources Office in Sablayan (CENRO —
Sablayan), accompanied the complainant, Mr. Benito C. Tamares, and Acting Municipal
Environmental and Natural Resources Officer (MENRO) Elena V. Morales to conduct the
abovementioned subject on 31 May 2018 in Sitio Waliswis, Barangay Tagbac, Lubang.

BACKGROUND INFORMATION

In response to a written complaint by Mr. Benito C. Tamares, dated 03 April 2018, a
memorandum was issued on 05 April 2018 by the Mines and Geosciences Bureau —
MIMAROPA  Regional Office (MGB-MIMAROPA), requesting the Provincial
Environmental and Natural Resources Office (PENRO) of Occidental Mindoro to investigate
on the matter. Stipulated in the complaint letter (Annex A) is a narrative regarding an alleged
excavation within a residence in Sitio Waliswis, Barangay Tagbac, Lubang, Occidental
Mindoro. Claiming that the excavation measures up to 42 feet deep and consists of branching
tunnels that extend to at most 9 feet long, Mr. Tamares, in behalf of the local neighborhood,
has expressed his deep concern that the surrounding ground may collapse and affect their
properties. Such information was relayed to Mr. Tamares by Mr. Eddie “Eddieboy”
Hernandez, an individual formerly affiliated with the alleged excavation activity.

The complaint was referred to CENRO-Sablayan and received by the undersigned on
24 May 2018. Investigation on the said complaint was added to the target activities for
People’s Day, an event held by CENRO — Sablayan to cater services to the remote
municipalities of Looc and Lubang from 26 May to 01 June 2018.

Prior the investigation, the Provincial Mining Regulatory Board (PMRB) of
Occidental Mindoro was reached by the undersigned to check the existence of a mining
permit in the subject area. No permit was issued by the PMRB in Tagbac, Lubang. Likewise,
the local government did not issue any permit or clearance as well, according to the MENRO,




Ms. Elena Morales. She also added that they could not take any action on the complaint since
Mr. Tamares forwarded his letter directly to MGB-MIMAROPA.

PURPOSE AND SCOPE

The field investigation aims to verify the existence of the alleged excavation, validate
its association to mining activity, and assess the supposed imminent hazard to the local
community. This fieldwork involves ocular inspection and verbal communication with the
owner of the land property excavated, Mr. Regan Tulaylay; the concerned neighbors, Mr.
Cesar dela Fuente and Mr. Benito Tamares; a former contractor, Mr. Eddie Hernandez; and
the representative of the accused, Mr. Rico Bernandes.

FINDINGS AND OBSERVATIONS

1. The site of excavation is situated within the old residence of Mr. Dominador Tulaylay
in Sitio Waliswis, Barangay Tagbac, Lubang Occidental Mindoro. The land property
of Mr. Tulaylay is adjacent to that of Mr. Benito Tamares, which can be easily
accessed through the main road in Tagbac (Figure 1).

2. Mr. Tamares, however, had heavily fenced the perimeter of his land with barbed
wires, closing off the path from the road to the site of interest. Fortunately, he granted
the investigating team permission to damage the wires to be able to pass through and
inspect the excavation site ahead (Photo 1). According to Mr. Tamares, his fence was
done in retaliation to the fencing the accused party did first. The site was fenced with
closely-spaced bamboo and can only be entered through a gate with a sign that read
“PRIVATE PROPERTY. NO TRESSPASSING.”. Stockpiles of cobble-sized rocks
could also be observed from outside the fence (Photo 2).

3. At the time of inspection, Mr. Tulaylay’s property was watched over by Mr. Cesar
dela Fuente, another neighbor who granted the investigating tcam permission to enter
and inspect the excavation. The land area was around 50 square meters and at its

center stood a small, abandoned hut wherein the excavation was conducted (Photo 3).
No ongoing activity was witnessed.

4. The excavation measured about 3 by 2 feet and was covered with wooden planks.
About a foot along its perimeter, the ground was filled with aggregates and appeared
slightly separated from the original flooring by distinct linear cracks (Photo 4).

S. Outside the hut, pipes and various tools including a mallet, wrenches and triangular
metal pieces (that served as pulleys according to Mr. Eddie Hernandez) were
observed (Photos 5 and 6).

6. Upon the invitation of Ms. Morales, Mr. Regan Tulaylay, son of Mr. Dominador
Tulaylay, eventually arrived and did not show any objections to the inspection in their
property. Mr. Tulaylay claimed that the last excavation operation was conducted on
around March 2017. Mr. Tamares, however, insisted otherwise since the accused, Ms,




10.

11.

12.

13,

14.

15.

Cherry Caringal, was sighted on 29-30 March 2018 at the vicinity of the site, and the
excavation until now remains open and unstable.

When asked if the land owner gained any compensation from the operations led by
Ms. Caringal, Mr. Tulaylay affirmed but refused to elaborate the details of the
payment. He also stated that the agreement was only verbally made between the two
of them.

The undersigned tried to reach Ms. Caringal through a contact number provided by
Mr. Tulaylay. Unfortunately, Ms. Caringal was claimed to be unwell, so Mr. Rico
Bernandes spoke in her behalf instead. Mr. Bernandes specified that the price for the
use of the land property was to shoulder in installments the construction expenses of
Mr. Tulaylay’s new residence.

When asked, Mr. Bernandes admitted not securing any permit for their activity. A
“division chief” from the Department of Environment and Natural Resources
(DENR), named Ronald Salibo, allegedly permitted them to conduct the excavation,
and told them that such operations were not under the authority of the Department and
needed no permit. Furthermore, Mr. Bernandes stated that the excavation was “too
small to be of any concern”.

Mr. Eddie Hernandez reported that the excavation began on 09 October 2016 as a 4
by 6-feet pit. Four male individuals, including his self, were hired by Ms. Caringal, to
manually conduct the excavation using shovels and mallets. He was fired, however,
on October 2017 and failed to witness the later stages of the excavation activity.

Mr. Hemandez added that Ms. Caringal and Mr. Bernandes had a detector that
suggested the presence of “gold” at a depth of around 18-22 feet. The pit was
allegedly excavated further until a depth of 42 fect in search for this “gold”.
Moreover, tunnels that range from 3 to 9 feet in length were also allegedly dug
perpendicularly from the main pit (as illustrated by Mr. Hernandez in Annex F). Mr.
Tamares expressed his dismay at the possibility that his land property has been
breached beneath by these tunnels.

The excavated material, as evidenced by the observed stockpiles and as reported by
Mr. Hernandez, was identified by the undersigned as coralline limestone.

Mr. Hernandez also mentioned the presence of a black tar-like rock within the
coralline limestone strata which was allegedly sampled and sent by the accused party
to Manila for lab testing. Mr. Bernandez denied such claims and accused Mr.
Hernandez of conjuring lies out of spite from being dismissed as a contractor.

All parties reported that at approximately 18 feet, the static water level was penetrated
by the excavation. Mr. Hernandez further narrated that this required the contractors to
dive using compressors and weights to proceed at greater depths. To Mr. Cesar dela
Fuente’s benefit, the water from the well created was piped out to his adjacent fish
ponds (Photos 7 and 8). In contrast, Mr. Tamares complained of the unpleasant smell
that came off from the pumped waters. No strong odor, however, was noted during
the site inspection.

Mr. Bernandes, on the other hand, denied excavating up to 42 feet. He claimed that
their excavation was only linear and halted once the water was reached. He admitted,
however, the use of a detector, clearly stating it was utilized for treasure hunting,




which was fruitless nonetheless. He said that they were merely testing their luck and

explained that the actual purpose of the excavation was to provide a water source for
Mr. dela Fuente’s drying fish ponds.

16. In congruence with Mr. Tamares’ reports, Mr. Bernandes stated that Ms. Caringal was

an investor on Mr. dela Fuente’s fish farm. This was confirmed by Mr. dela Fuente,
explaining moreover that Ms. Caringal could still not gain from the profits of the
fishery until such time that she has earned back the capital she lost from the
excavation activity.

17. According to Mr. Bernandes, they hired a technician from Aqua Culture, who directed

them to the location of Mr. Tulaylay’s residence as the best source of brackish water
for the ponds. However, Mr. Bernandes admitted that no water permit was secured by
the accused party from the National Water Resources Board (NWRB) to proceed with
the well construction.

18. Mr. dela Fuente narrated that his one-hectare fishery was only formed into shape

about a month before the site inspection. He also admitted that he did not secure an
Environmental Compliance Certificate (ECC), or Certificate of Non-Coverage (CNC)
from DENR for the said project.

COMMENTS AND RECOMMENDATIONS

Hereunder are the recommendations of the undersigned based on the conducted field

investigation.

1.

As evidenced by the stockpiles and reports of Mr. Hernandez, the undersigned
identified the underlying and excavated material as coralline limestone, a type of
sedimentary rock that is of low economic value to be mined and rarely hosts gold
mineralization. Site inspection has also shown lack of evidence of the latter. Mining
activity was therefore not involved in the excavation operations conducted by the
accused party. However, since Mr. Bernandes admitted the use of a detector for
treasure hunting, the matter should be addressed to the National Museum to determine
whether a violation was committed against the Office Order No. 2011-83 of the
National Museum of the Philippines, otherwise known as the Guidelines Governing
the Issuance of Permits for Treasure Hunting.

Limestones, however, is a typical component of karst topographies, where hollows
and/or caverns form underground as a result of dissolution by groundwater. Over
time, the ground above these empty spaces may collapse and form sinkholes.
Although no surface manifestations of sinkhole formation were found during the
investigation, the local authorities are still advised to verify the existence of the
alleged branching tunnels which may worsen the potential hazard of ground
instability.

Regarding the dug well created by Ms. Cherry Caringal and company to provide a
water source for Mr. Cesar dela Fuente’s fish ponds, the National Water Resources




cc

4. The Environmental Management Bureau (EMB) should also be informed to assess the
possible environmental risks of conducting the activity in proximity to the coast
(approximately 150m). Cease of operations does not remove the accused party from
taking responsibility of the impacts of the excavation activity conducted. Ms.
Caringal’s party is thereforc advised to rchabilitatc the sitc and obscrve proper
management of the well/excavation made to ensure the safety and health of the
affected community.

5. Should Mr. Cesar dela Fuente wish to proceed with the development of the fish
ponds, he is strongly advised to secure an Environmental Compliance Certificate, or
Certificate of Non-Coverage from the Environmental Management Bureau (EMB) for
the project.

For your information and consideration.

JEZZICA)E. BALMES
Science Research Specialist I/
MGB Embedded Personnel

The MENRO
Environmental and Natural Resources Office
Lubang, Occidental Mindoro

The Regional Director
Mines and Geosciences Bureau - MIMAROPA




ANNEX A (Complaint of Mr. Benito Tamares regarding an Alleged Excavation)
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ANNEX B (Location Map of Investigation Site)
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figure No 1. Sltéﬁl;)"ckéhtion of alleged excavation in Sitio Wéliswis, Barangay‘ Tagbac,
Lubang, Occidental Mindoro.



ANNEX C (Photo Documentation)

Property of
Mr. Tulaylay

PO, o E , , T e : :
Photo No. 2. View from outside the fenced site. Stockpiles of cobble-sized coralline
limestone observed within the site.
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Photo No. 4. The excavation covered by wooden planks and surrounded by filled in
aggregates. Dashed lines delineate linear cracks showing slight separation from the original
flooring.
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Photos No. § and 6. Pipes and excavation tools found within the vicinity of the excavation
site.

Photos No. 7 and 8. Fish ponds of Mr. Cesar dela Fuente adjacent to the excavation site.




ANNEX D (Memorandum by MGB re: Complaint of Mr. Benito Tamares)

Republic of the Philippines
Department of Environment and Natural Resources
MINES AND GEOSCIENCES BUREAU
MIMAROPA Region

TIF DENR Buiding 1513 Roxas Sculevars, Ermits, Manila

Telofax No. (+832) 5360218 7 (+622) 315-1368

Email. region4o@mge gov ph

MEMORANDUM

FOR s FOR. ABE R. FRANCISCO
Provincial Environment and Natural Resources Officer and PMRB
Concurrent Chairman
PENR Office
Mamburao, Occidental Mindoro

FROM - THE REGIONAL DIRECTOR
Mines and Geosciences Bureau — MIMAROPA Region

SUBJECT COMPLAINT OF MR. BENITO C. TAMARES REGARDING
THE ALLEGED EXCAVATION IN WALISWIS, TAGBAC
LUBANG, OCCIDENTAL MINDORO

*

Date : 05 April 2018

This refers to the attached Letter-complaint dated 03 Apnil 2018 (sic) of Mr. Benito C. Tamares,
which was received by this Office on 02 April 2018, alleging the excavation of certain
individuals in Waliswis, Tagbac. Lubang, Occidental Mindoro

In view thereof, please be requested to conduct an nvestigation to verify the complaint
Please furnish this Office a copy of the report within 15 days upon receipt of this Memorandum.

For your consideration and comphance

A
ROLANJYA. DE JESUS, CESO V
A
Noted:

NATIVIDAD Y. BERNARDINO, CESE
Regional Exedutive Director
DENR-MIMAROPA Region

Enc’t. As stated.

¢ Mvr. Benito C. Tamares Senmat g rvnaneof - piiivound
BIk 85, Lot 12, Purok-1 @Jmmum.ﬁ 4 D

Kawal Dagat Dagatan e
P OOFL OO R 1
tha ormden 34818434 08 8

"MINING SHALL BE PRO-PEOPLE AND PRO-ENVIRONMENT
IN SUSTAINING WEALTH CREATION AND IMPROVED QUALITY OF LIFE."




ANNEX E (Memorandum by PENRO re: Complaint of Mr. Benito Tamares)

-~

Republic of the Philippines i

Department of Environment and Natural Reweroes |

g MIMAROPA Region |

V—— =
_——

PROVINCIAL ENVIRONMENT AND NATURAL RESOURCES OFFICF
Mamburao. Occidental Mindoro

Mas 23,2018 vy
;"’P,‘
< ‘o
MEMORANDUM t '
*
TO The OIC. CENR Officer . b
Sablavan Occadental Mindoro _j T e
% 7 e
FROM The OIC. PENR Officer T 1
SUBJECT COMPLAINT OF MR BENITO € TAMARES REGARDING

THE ALLEGED EXCAVATION IN WALISWIS. TAGBAC.
LUBANG. OCCIDENTAL MINDORO

Referred to that Office 1s the herein memorandum from the Regional Directors Roland
A de Jesus. CESO V and Nauvidad Y Bernardino. CESE regarding the letter-complaint of
Mr Bensio C Tamares of Wahswis, Taghac, Lubang. Occidental Mindoro it 1s instrucied to
conduct inveshigation to venify the complant

Submut report within 15 davs upon receipt of this memorandum
For smmediate comphiance

For the OIC. PENR Officer

ERNES TANADA
DMO Y/Chuel, TSD

e

PO Kodomd A de Jovem CESON
Mtames and Creaceonces Hasces
MIMAROPA Rapem, Lrmets \amie
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ANNEX F (Additional documents submitted by Mr. Tamares during the inspection)
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July 09, 2018
RECORDS SECTION
Ms. Maria Socorro A. Abu EMB-MIMAROPA REGIOR
Regional Director
Environment Management Bureau JUL fo 2018
MIMAROPA Region .
RECEIVED BY
( I
Dear RD M. S. Abu: )

_ N
This has reference to the Letier Complaint of Mr. Benito C. Tamares regarding the
alleged illegal extraction excavation in Waliswis, Tagbac, Lubang, Occidental
Mindoro (copy attached).

In this regard, we are furnishing you a copy of the investigation report dated June 18,
2018 re: “INVESTIGATION ON THE ALLEGED EXCAVATION IN WALISWIS,
TAGBAC, LUBANG, OCCIDENTAL MINDORQ?” with the information that the said
activity requires assessment from your Office due to possible environmental risks and
that there was no illegal mining activity based on the evidences.

Thank you.

Very truly yours,

By Authority of the Regional Director:

EDWIN M. MOJ
Chief, Geosciences

OIC, Office of the Regional Director
e

Enc’l: As stated

Cc: Mr. Benito C. Tamares
Lubang
Occidental Mindoro

EBe  Doammante srvmnneting b b enumes
D amdiamber R b (1) 0RY

. Ofcn o tae Hegionat 01v o

UHTINERL 1 O

Letter07018-FLOE -1 204

“MINING SHALL BE PRO-PEOPLE AND PRO-ENVIRONMENT
IN SUSTAINING WEALTH CREATION AND IMPROVED QUALITY OF LIFE~




July 09, 2018

Mr. Jeremy Barns, CESO III
Director IV

National Museum of the Philippines
P. Burgos Drive, Rizal Park, Manila

Dear Dir. J. Barns:

This has reference to the Letter Complaint of Mr. Benito C. Tamares regarding the
alleged illegal extraction excavation in Waliswis, Tagbac, Lubang, Occidental
Mindoro (copy attached).

Pursuant to RA No. 8492, the National Museum Act of 1998, we are furnishing you a
copy of the investigation report dated June 18, 2018 re: “INVESTIGATION ON THE
ALLEGED EXCAVATION IN WALISWIS, TAGBAC, LUBANG, OCCIDENTAL
MINDORQO” with the information that the said undertaking is a treasure hunting
activity and that there was no illegal mining activity based on the evidences.

Thank you.

Very truly yours,

By Authority of the Regional Director:

EDWIN M. MOJ
Chief, Geoscience
OIC, Office of the Regional Director

\ka

Enc’l: As stated

sdministrative Q¥icer I, GASD

Ce: Mr. Benito C. Tamares
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“MINING SHALL BE PRO-PEOPLE AND PRO-ENVIRONMENT
IN SUSTAINING WEALTH CREATION AND IMPROVED QUALITY OF LIFE.”



July 09, 2018

Dr. Sevillo D. David, Jr.
Executive Director

National Water Resources Board
8F, NIA Bldg., EDSA, Quezon City

Dear Dir. S. D. David, Jr.;
This has reference to the Letter Comp
alleged illegal extraction excavation

Mindoro (copy attached).

In this regard, we are furnishin
2018 re: “INVESTIGATION

g you a

Thank you.

Very truly yours,

By Authority of the Regional Director:

EDWIN M. MOJARY'S, Ph.D.
Chief, Geosciences/Division
\OIC}é)fﬁce of the Regional Director

Enc’l: As stated

Ce: Mr. Benito C. Tamares

Lubang
Occidental Mindoro
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laint of Mr. Benito C. Tamares regarding the
in Waliswis, Tagbac, Lubang, Occidental

copy of the investigation report dated June 18,

ON THE ALLEGED EXCAVATION IN WALISWIS,
TAGBAC, LUBANG, OCCIDENTAL MINDOR
activity involves the construction of a water-wel
permit from your Office. There was no illegal mining

0" with the information that the said
1 for a fish farm, thus, may require a
activity based on the evidences.
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“MINING SHALL BE PRO-PEOPLE AND PRO-ENVIRONMENT
IN SUSTAINING WEALTH CREATION AND IMPROVED QUALITY OF LIFE”




