Republic of the Philippines

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
é Visayas Avenue, Diliman, Quezon City
" Tel. No. 929-6626 to 29; 929-6633 t035
e 926-7041 to 43; 929-6252; 929-1669

Website: https:/ /www.denr.gov.ph / Email: web@denr.gov.ph

"JUL 28 22

SOLICITOR GENERAL MENARDO I. GUEVARRA
Office of the Solicitor General

134 Amorsolo Street,

Legazpi Village, Makati City

THROUGH : ASG ARLEEN T. REYES
Assistant Solicitor General
atreves@osg.gov.ph

ATTENTION : ATTY. ERIKA FRANCES S. BULURAN-MONZON
State Solicitor
efsbmonzon@osg.gov.ph

SUBJECT : ENDORSEMENT OF AND REQUEST FOR LEGAL
REPRESENTATION FOR CIVIL CASE NO. 6177
ENTITLED, “ROXANNE R. BARLAS, ET AL. V.
DEPARTMENT OF PUBLIC WORKS AND
HIGHWAYS, REP. BY SEC. MANUEL M. BONOAN,
DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES REP. BY ACTING SEC. JIM
O. SAMPULNA, ET AL.”

Dear Solicitor General Guevarra:
Isang makakalikasang araw!

The undersigned respectfully endorses and requests for legal representation and
filing of the necessary pleading/s for an Environmental Protection Order and Writ of
Continuing Mandamus with Prayer for Temporary Environmental Protection Order
(TEPO) case filed against our office, docketed as Civil Case No. 6177, entitled,
“Roxanne R. Barlas, et al. v. Departinent of Public Works and Highways (DPWH),
represented by Sec. Manuel M. Bonoan, Department of Emvironment and Natural
Resources (DENR), represented by Sec. Jim O. Sampulna, et al.” pending before the
Regional Trial Court of Palawan and Puerto Princesa City, Branch 51. This case
involves the implementation of a Seawall Project located in Brgy. Calategas, Narra,
Palawan.

For your information and reference, please refer to the following attached
documents:

1. Petition for Environmental Protection Order and Writ of Continuing
Mandamus with Prayer for Temporary Environmental Protection Order
dated 30 June 2022;

Summons for Civil Case No. 6177 dated 8 July 2022;

Notice of Hearing for Civil Case No. 6177 dated 8 July 2022;

Court Order for Civil Case No. 6177 dated 7 July 2022;

Court Orders for Civil Case No. 6177 dated 11 July 2022;

Project Profile: Construction of Flood Control Mitigation Structure
(Seawall) at Brgy. Calategas, Narra, Palawan [21EO0016];

U WN



"

7. Certificate of Non-Coverage (CNC-R4B-0321-0082) issued by the DENR
dated 8 March 2021;
8. Correspondence from CENRO dated 1 June 2021; and
9. Barangay Calategas Resolution No. 23, Series of 2021, dated 29 June 2021.
Please be informed that this Office was informed that there would be a hearing
on 29 July 2022 at 8:30 a.m. on the Omnibus Motion at the Regional Trial Court Puerto
Princesa City per Notice' of Hearing dated 25 July 2022.

We trust that this request merits the appropriate action from your office. Thank
you and if there is anything we could do to assist you, please feel free to contact us at
legal.cpomd@denr.gov.ph.

Likewise, you may also seek assistance from the DENR MIMAROPA Region
through  mimaroparegion@denr.gov.ph, and  their = Legal Division at
denrdblegal@gmail.com.

Very truly yours,

. MICHELLE ANGELICA D. G0, LI.
Assistant Secretary
Legal Affairs

., CESO II

Copy furnished:

The Regional Executive Director
The Chief, Legal Division

DENR MIMAROPA Region

DENR by the Bay Bldg.,

1515 Roxas Boulevard, Ermita, Manila
mimaroparegion@denr.gov.ph
denr4blegal@gmail.com

The Regional Director

EMB MIMAROPA Region

6th floor, 1515 L & S Building,
Roxas Boulevard, Ermita, Manila
emb_mimaropa@yahoo.com

embmimaropa@emb.gov ph

The PENR Officer

PENRO Palawan

Brgy. Sta. Monica, Puerto Princesa City, Palawan
penropalawan@denr.gov.ph

! Copy attached as Annex “A”.
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In the City of Puerto Princesa, this 257 day of Juiy 2022
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Republic of the Philippines
REGIORAL TRIAL COURT OF PALAWAIN

AND PUERTO PRINCEEA CITY : "
Fourth Judicial Region |
BRANCH 51 s

Puerto Princesa CI‘Q/ (@-031)/&){)")3?,

Email: riciprp051@ judiciary.qov. ph
+632084 164058

ROYANNE R BARLAS, ET. AL, CIVIL CASE NO. 6177
Fatilicniers,

~VETSUS- for:

DEPARTMENT OF BHELIC WORKS AND  ENVIRONMENTAL PROTECTION ORDER
HIGHWAYS  REP. SEC. MARUEL M. AND WRIT OF CONTINUING MANDAMUS

BONOAN, ET. Al ., WITH PRAYER FOR PRAYER FOI
Respondent, TEMPORARY PROTECTIONO ORDER
CUMIMONS
TG
OPWH rep by Do Menual 1 Bonogan - - - - - - - Bonitacio Drive, Port Arez, Manils
DENR rep by Acting Sec. Jiny O, Sampuing- - - - - Visayes Ave., Quzion Oty

PCED rep by Bxoc. Dir. Teodore Jose M. Matta- - Sta. Monica Heighity, Plo. Prin. City
! o)

Hon, Gerandy B, Danao - -« - - - - - - - - - - - -0Office of Municin:! "neyor, Municinsl
Hall ba I're, Pelawez

&t Timnothy Cons uucdon Corp/PTH Greup, Inc cm Lhcu Oﬁ‘cex ana Ao Hnis
acting on thelr b
iCOO Pa5|g C| .y, [ n.,ALro ["lcﬂln|u cr,
Marra Ave., Naria, Palewen
GREETINGES!

You are nerery rc'“u;:'::i, {o file with this Branch of the Couwrt in the etove-
=ntitled case withir =0 calendzr days after the service of this summons upon you,
evclusive of the day - such soevice, your Answer Lo the Petition of the pdtvonf 5, a
copy of which ie horie attachot ead herewith served upon you, and (0 serve & Capy
af said Answer within the seme poriod epon the petitioners, If you failed Lo answer
within tho time afm«._;_zud, the outitoners will take judament against you by defeult
and demand from thiz Court 'L:".v; reiief applied in the said Petition.

AL Puerlo Princesa City, this 87 day of July, 2022. ,)
A=
LTTY. RIZA !/f/EB P/'[U(Q"r'"’ iz
/'
ferk of Caurl v ¢
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Republic of the Philippines
SIOWAL TRILL COURT OF PALAWEARN
ARND PUERTO PRINCESA CITY

Fourth Judicial Region '
BRANCH 51, \.
Puerte Princesa City ~ _5}'
Email: ric ‘:pr;‘»OS”n @ judiciary.gov. ph T
532084164056

REG

ROXANNE R. BARLAS, £7. AL, CIVIL CASE NG, 6177

Pettione I's,

~MEFEUS- for:

DEPARTMENT OF PUBLIC WOELS AND  ENVIRONMENTAL PROTECTION ORDER

RHIGHWAYS  REP, St MANUEL T ARND WRIT OF CONTINUING MANDAMUS

BONOAN, E7. AL, WITH PRAYER FOR PRAYER FOR
Respondent, TEMPORARY FROTECTIONO ORDER

............................ ye
~

NOTICE OF HELRING
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Narra Ave., Narrs, Palowan

GREETINGS

]
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VOUr WItNREZDS.
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At Puerto Princens, this 8 day of July 2022,

NOTICE OF HEARING
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Republic of the Philippines
REGTORAL TRILL COURT OF PALAWANR
AND PUERTO PRINCESA CITY
Fourth Judicial Region
BRAKRCH 51
Puerto Princess City
rciprp0hi@ivdiciany.aov.ph
+6380841 64058

ROXANNE R, BARLAS, TEOFILO T TREDEZ, CIVIL CASE NO. 6177
CECILLE D. GARBINO AND REYLAND RODRIGUEZ,
Petitioners,

for
-VEersus-

CDEPARTMENT  OF  PUBLIC  WORKS  AND ENVIRONMENTAL
HIGHWAYS REP. BY SEC, MANUEL M. BONOAN, PROTECTION  ORDER  ARD
DEPARTMENT OF ENVIRONMENT AND NATURAL WRIT OF CONTINUING
RESOURCES REP. BY ACTING SEC. 1M O. MANDAMUS With  Prayer
SEMPULNA, PALAWEN COUNCIL FOR TEMPORARY PROTECTION
SUSTAINABLE DEVELOPMENT REP. BY EXEC. IR, ORDER

FEODORO JOSE S, MATTA, MUNICIPALITY OF
MARRA REP. BY HON. GERANDY B, DANAC; ST
TIMOTHY CONSTRUCTION CORP/PTE  GROUP,
INC., AND THEIR OFFICERS AND  AGENTS
ACTING ON THEIR BEMALT,

Respondents,

X...... e ae e s ea b e e e sk ca we s be B a4 e enBa e WibsaT @ Ree % BISSesmnEse mees i aswite s -y

ORDER

During the summary hearing on the extension of the 72-hour TEMPORARY
ENVIRONMENTAL PROTECTION ORDER (TEPO), the Court admitted the expertise of

witness Dr. Jesn Beth S. Jontila subject to the presentation of the documents
evidencing her expertise. After the hearing, the petitioners, then, presented to the
Court the required documents such as dipiomas, dissertation, PRC ID's and
certificate of trainings.

A reading of the szid documents confirms that Dr. Jontita is indeed an expert
witness. Consequently, the Court hereby ADMITS the expertise of the said witness.

[T 1S SO ORDERED.

This 119 day of July 2022 in Puerto Frincesa City,
Y ) y

PAUL B, JAGMIS, IR,
Acting Presiding Judge
Capy furnished:
Atty. Julius M. Concepcinn
DPWH
DERR
pPCeD
Municipality of Narra
St. Timothy Construction Corp.
File
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Republic of the Philippines
REGIONAL TRIAL COURTY OF PALAWAN
AR PUERTO PRINCESA CITY
Fourth Judicial Region
BRARCH 5%

Puenrto Princess City
thciprp0S1@iudicizaay.aov.ph
+(28084164088

ROXANNE R. BARLAS, TEOFILO T. CIVIL CASE NO., 6177
TREDEZ, CECILLE D. GARBINGO AND
REYLAND RODRIGUEZ,

Fetitioners, for

~VErsus-

ENVIRONMENTAL PROTECTION
DEPARTMENT OF PUBLIC WORKS AND ORDER AND WRIT QF
HIGHWAYS REPR. BY SEC. MANUEL M. CONTINUING  MANDAMUS  With

BONOAN, SEPARTRHMENT QF Frayer for TEMPORARY

ENVIRONMENT AND NATURAL PROTECTION ORDER

RESOURCES REP. BY ACTING SEC, Jip (.

SAMPULNA,  PALAWAN  COUNCIL  FOR

SUSTAINABLE DEVELOPMENT REP. BY

EXEC. DIR. TEODORQ JOSE S, MATTA,

MUNICIPALITY OF NARRA REP. BY HOMN.

GERANDY B, DANAO; ST TIMOTHY

CONSTRUCTION CORP/PTK GROUP, INC.,,

AND  THEIR  OFFICEPS  ARD  AGERTS

ACTING ON THEIR BEHALFE,
Respondents.

ORDER

On 7 July 2022, the Court issued & 72-hour Temporary Environmental
Protection Order (TEPO) against respondents and their officers and agents acting on
their behalf and enjoining them to cease and desist from performing acts i
connection with the construction and e>ecution of seawsall with access read project
at Brgy. Calategss, Nerra, Palawan.

The TEPO was received by respondent St. Timothy Construction Corp. /P
Group, Inc. on § July 2022 3t 4:10 in the afternvon. Thus, the same shall expire on
11 July 2022 at 4:10 in the afternoon.

Section § of AM. No. 09-6-8-8C, otherwise knowni as the Rules of Procedure
for Environmental Cases (RPEC) provides, to wit:

Section 8. Jervanice of Temparéry Environmenlsl Protection Order (TEPG). -
If it appears from the verified complaint with a prayer for the issuance of an
Environmental Protection Orger (EPO) that the matter is of extreme urgency and the
applicant will suffer grave injustice and irreparable injury, the executive judge of the
muitiple-sala court bafore wafile or the presiding judge of a tingle-sala court as the
case mizy bz, may iscue ex parte a TEPO effective for only seventy-two {72) hours
fromn date of the recaipt of the TEPO by the party or parson enjoined. Within said

){// Page 1 of 2




Repubtc of the Plulippines
. DEPARTIEENT OF PUBLIC WORKS AND HIGHWEYS
l HAJOR INFRASTRUCTURE PROJECTS
Status as of July @, 2022

24E0 0036 - Construction of Flood Control Kitigation Structure (Seawall) Sta. 0+000.00 - Sta. 0+585.35 (Revised: Ste.
04000.00 to Sta. 0¢260.00). Calatenas, Narra, Palawan
Station Limits : Sta. 04003.00 - Sta. 04595.35 (Revised: Sta. 0+000.00 to Sts. 0+960.00)

Name of Project ©

PROJECT DESCRIPTION: o .
The proposed project is located at Narra, Patawan. $1a0+000.00 - Sta. 0+595.35 (Revised Sla 0+000.00 to Sta. 0+960.00), with Ne!

Uil — L0 2T st (D m OEAAN \ ?'T"'f Al et RalaliXialale Crninanes F-?’,'“"',r' Nrher Mraneal Banoeramante
Earthwarks, Sub-Base and Base Course, Surface Course, Bridge Structures Partland Cement Concrete Pavement, Drainage and
Stope Protection Structtures Miscelianesus Structures.

PROJECT IMPACT:
The propoced projest efier its completion will provide protection for the shoreline agains! bin waves and hightide It vill alen help
residents espocially fisnermen during loaging and unioading of fishes ans marinc progucts

CONTRACTUAL DATA: FINANCIAL STATUS:

Project Component . Road ConstructionWidening YEAR fmount

Province . Palawan Alincation Release Obligation Dishursement
Region . V.B (RINAROPA) 2020

Lozation : Narra, Palawan 2021

Source of Funds : CY 2021 2022

Modc of Contract : Competitive Bidding Total

implementing Office : DPWH Region IV-B
Date of Bigding : .

Contractor St. Timothy Construction Corporation / PTK

* Group Inc.
Total Project Cost . Php115,196,619.70
* Cost of Bridge Materials Y
* Cost of Civi' Worke : Php115,196,£12.70
Revised Contract Amount . Php120,624,562.14
Notice to Prozeed : February 17, 2021
Start Date : February 18, 2021
Contract Duration : 316CD.
Revised Contrast Duration . 502C.D.
Completion Date . December 28, 2021
Revised Completion Date 1 July 04, 2022
Actua! Completion date H
PHYSICAL ACCOMPLISHMENT : REMARKS:
To-Dzte * Project on going.
“With proposed As-Staked Plan with additiena! Time Extension of 30 days (for
Pianned Accomplishment : 99.00% approval)
Actual Accomplishment : 85.00% * With proposed CTE of 39 days due to Monthly Time Suspension for the Month o
Slippage . 44.00% November 2021 1o January 2022 (Approved)
Revised Expiry Date if proposed Time Extension is approved July 04, 2022.
PROJECT ACTIVITIES: EQUIPIMENT ON SITE:

1 Backhoe, 2 Dumptruck, 1 Grader, 1 Concrete Paver, 1 Service Vehicle

Concrete pouring of slope protection
Concrete pouring of wave defiector OniMANPOWER ON SITE:
going construction of Stone Masonry

1 Engineer, 1 Checker, 1 Foreman, 6 Skilied. 20 Unskilled, 3 Dnver, 3 Operator

PROBLEMSNSSUES:

Some major activities are not doable during hightides that resulted to delays in completion. Additional time extension is on process

Prepared by

ORLANDO D. RODRIGUEZ
Project Engineer
DPWH
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CERTIFICATION

{CHG-F4R-0.321-D0R2)

s cemleabon s esued to DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS -

REGIORN 1V-B o1 the CONSTRUCTION OF FLOOD MITIGATION STRUCTURE
(SEAWALL) 1 bs localea a1 CALATEGAS, NARRA, PALLAWAN.

T Riber ronfiss Al e abovinmerssess smoect s an ENVIRONMENTAL
ENHANCEMENT OR DIRECT MITIGATION PROJECT (CATEGORY C) and is no!

e by sha Phipping EIS Systern 1F D 1586) Furthermore, the issuance of his
SETWheRLe SRy ol exemiet he qrantas from compliance with agplizcable emitonmental
dlze and roguighons ool B SeNmEing requrerionis of olher qovernment
Ttk MGMOVET finy expangitn AN madibaslon ether than speciling atove misy
oS3 '1~11C'!'f1«- vislatmin of B0, 1585 (215 Systzm)
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ATTY. mcmaq DRAKE P, MATIAS
FPeaonal Cirector

-

CERTIFICATE OF

Anount Faid Fip 1.030.00
"OR Mo 05581599
Date WMerch 08, 2023
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-Republic of the Phitippines
Department of Environment and Natural Resources
: MIMAROPA Region
- COMMUNITY EXVIRONMENT AND NATURAL RESOURCES OFFICE
. o Nationai Highway. Bay. Alfonso Xt Quszon, Peimezn
Contact No.: 0517-160-4920
Email: eenroquezon@denr.gov.ph

o =

STIRT T AT

June 1,2021

. G A Ta I
Hon. Julie A, Burtaas '1), o SR

PN BE
Punong Barangay W T
Bes. Caletegas, Nama, Palawan | el s ) J

a“ e - LA evay  mompond Wy vl v Bbewry V0

e

Sir: ‘ T ., S ehludan

NP & a s by oy it

This pertains with the on-going construction of

road with a dimension of 2 meters width
and & jengih of 150 marers iy Forok Pinaz-isn Bay. Ca

iztegras, Narra, Puianan which traverse a
mangrove swamp awi going o the praject site where a Construciin of Flood Mitization
Structure (Seawalh will be constructed, T he project is funded throupi the TRAIN Program
under the General Appropriation Act of C'Y 2021 initiated by our energeiic Congressman of
District H, Southem Palawan <which js under the implementation and i ae; supervisicn of the
Baranzay governmem of Bpy. Cafategas, Narra, Palawan,

In this regard. piease be informed that as per initial inspection conducted by personnel of
DENR Narra Station, the road construction traversed a mangrove swantp area which is within

the Alienable and Disposable land classification under Project No. 10-F o/ Land Classification

Map No 1742 cerified on March 23, 1924, 11 was noted thar no MAanErove trees was cut as the

road was constracted in open areas devoid of trees however, this Office advive vou to seonye he

corresponding Cernficate of Won Coverage (CNC) of an Environments! Compliance Certificate
(ECC) from EME PENRO Office compound Bey. Sia. Monica, Puerto Princesa City.

We trust that you are properly informed.

Eavironmentail: vours,

NARD TJCALTGY A
I CENED

- e

Copy Furnished:

IETTER FORM CENRO



Republic of the Philippines
Province of Palawan
Municipality of Narra

BARANGAY CALATEGAS

OFFICE OF THE PUNONG BARANGAY

HALAW SA KATITIKAN NG PAGPUPULONG NG BARANGAY CALATECGAS NA GINANAP NOONG
A [KA-2 : 00 NG HAPON SA TANGGAPAN NG SANGGUNIANG BARANGAY.

JUNE 29, 2021 GANAP N
MGA DUMALO:
HON. JULIE A. BURLAOS PUNONG BARANGAY (Presiding Officer
HON. ROY T. GUIRNELA BARANGAY KAGAWAD
HON. LEONORICA N. TACAYON BARANGAY KAGAWAD
HON. JOEL S. RALA BARANGAY KAGAWAD :
HON. JUDITH V. BUNDAC BARANGAY KAGAWAD g
HON, SALLY P. ENDINO BARANGAY KAGAWAD
Prtpced HON, ALBERTO S, RABANG SARANGAY KAGAWAD i
HON. ROGER G, BUENDIA BARANGAY KAGAWAD :
HON. GERRY R, RUBIO SK. CHAIRPERSON :
RESOLUTION NO.23 §'2021 i

-

RESOLUSYONG NAGSUSUPORTA NA IPAGPATULOY ANG PAGPAPAGAWA NG FLOOD

MITIGATION CONTROL/SEAWALL SA BARANGAY CALATEGAS.

SAPAGKAT; Anp konseho ng Barangay Calategas al mamamayan ay lubusang nagpapasalamal sa
pamahalaang Nasyunal dahil sa isang napakaimportanteng proyekio na ibinigay s2 aming Barangay.

SAPAGKAT; Ang proyeklona ito ay napakahataga dehil ang dalawang Purok, Purok Tabing dagat at Purok
Pinag-sa ay maprotektahen ang buhay ng mga tao at ang kanilang pangkabuhayan sa mga sakunang
darating, tulad ng storm surge 0 daluyong, biglaang paglaas ng tubig dagat, atang buhangin sa tebing dagat

ay hindi naito mawawala o deform.

SAPAGKAT; Ang konseho ay {ahasang naniniwala at napfitiwala na ito ay makakatulong sa mga
mamamayan alo na sa ginawang access road dahil ang kapakinabangan nito ng lahat ay sa mamamayan
ng aming Barangay ot saibang tao na gustong pumunta sa tabing aplaya ay lalong mas mapadall,

akbang at tamang proseso al nagkaroon

SAPAGKAT; Ang Sangguniang Barangay ay mayroong ginawang h
1 at fka-10 ng hunyo 2021,

din ng pabatid at konsultasyon 52 publiko noong ika-23 ng Abril 202

da ng mga taong nagsasagawa ng pelisyon s8 proyekiong ito ay

hindi nila pinapaliwanag ng maayos ang layunin ng proyekio, dzhil hindi nlla binigyan pansin ang
pagpapaliwanag ng CENRO na siyang may direkiang saklaw tungko! sa usapin ng kalikasan at sa paliwanag
ng kumakatawan sa {anggapan ng DPWH, REGION IV-B na siyang nakakaalam ng teknikal na aspefo ng

proyekio.

SAPAGKAT; Ang ginawang pagpapalag

at sinang-ayunan ng nakakarami, ang
ltigation control 0 seawall.

‘ ,ueSiah!l ong hagsusy orta na ipagpatuloy ang paggawa ng flood m
oy p (g\% Quib-e

KUNG\KAYAT, Sa mungkahi ni Kagawad Judith V. Bundac




-

DAHIL DITO; Napagkasunduan din ng konseho na mangalap ng lagda/pimma sa mga mamamayan para sa

suporta sa proyeklo at ito ay ipagbigay alam o bigyan ng kopya sa mga ahensiyang kinauukulan para sa
Kabatiran, impormasyon al suporta,

Aking pinatotohanan na ang
nakesaad sa itaas ay tama at wasto

MA. PIB!'é S. BARLAS
Baranga§ Secretary

ATTESTED-S CERTIFIED TO BE DULY ADOPTED:

Hom

Punong Barangayl Présiding Officer
\\j ’

CONFORMED:

{

i
HON. LEONORICA N. TACAYON
Barangay Kapawad

HON. J%ITH V. Bufipac

HON’JOEL S, RALA
Bdrangay Kagawad Barangey Kagawad
. -
HON. SALLY P. ENDINO HON. ALBERTO S. RABANG
Bafangay Kagawad Baranpay Kagawad
HON. l@;& BUENDIA HON. GERRY R. RUBIO
Barangay Kagawad 5K. Chairperson
APPROVED BY:
VD r_s_a
HON. JULIE A, BURLAOS
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Republic of the Philippines O %--—_m 3
Fgurth Judicial Region TR AR Y16l
REGIONAL TRIAL COURT OF PALAWAN - .
Branch ____ o ' .
Puerto Princesa City

TREDEZ, CECILLE D. GARBINO AND
REYLAND RODRIGUEZ
Petitioners,

ROXANNE R. BARLAS, TEOFILO T. R
EEEE & \\-B_M"\

- Versus - CIVIL CASE NO. G\ NX
FOR: ENVIRONMENTAL
PROTECTION ORDER AND
WRIT OF CONTINUING
MANDAMUS With Prayer for
TEMPORARY PROTECTION
ORDER

DEPARTMENT OF PUBLIC WORKS
AND HIGHWAYS REP. BY SEC.
MANUEL M. BONOAN, DEPARTMENT OF
ENVIRONMENT AND NATURAL
RESOURCES REP. BY ACTING SEC.
JIM O. SAMPULNA, PALAWAN COUNCIL FOR
SUSTAINABLE DEVELOPMENT REP.
BY EXEC. DIR. TEODORO JOSE S.
MATTA, MUNICIPALITY OF NARRA
REP. BY HON. GERANDY B. DANAO;
ST. TIMOTHY CONSTRUCTION
CORP./PTK GROUP, INC., AND THEIR
OFFICERS AND AGENTS ACTING ON
THEIR BEHALF,

Respondents,

PETITION FOR ENVIRONMENTAL PROTECTION
ORDER AND WRIT OF CONTINUING MANDAMUS

(WITH APPLICATION FOR THE ISSUANCE OF
TEMPORARY ENVIRONMENTAL PROTECTION ORDER)

PETITIONERS, by counsel, most respectfully state the
following:

PETITION FOR EPO

NATURE OF THE PETITION

k

Scanned with CamScanner




Hition for Environmental Prolection Ordcr and Writ of Continuing Mandamus 2

This petition for an ENVIRONMENTAL PROTECTION
ORDER AND WRIT OF CONTINUING MANDAMUS is in the
nature of a CLASS SUIT and an ENVIRONMENTAL CASE filed
under A.M. 09-6-8-SC, seeking judgment commanding the
respondents to CEASE AND DESIST from continuing the
execution and construction of the Calategas Seawall and Access
Road Project, REHABILITATE the mangrove area and shoreline
destroyed caused by the said project until the judgment is fully
satisfied, and to PAY nominal damages sustained by the
petitioners by reason of the respondents’ malicious neglect to
perform their duties to prevent the continuing destruction of the
Calategas shoreline under existing laws, rules or regulations
(Rule 8, Section 1).!

THE PARTIES

Petitioners ROXANNE R. BARLAS, TEOFILO T. TREDEZ,
CECILLE D. GARBINO AND REYLAND RODRIGUEZ are
Filipinos, of legal ages, married and single, and residents of
Barangay Calategas, Narra, Palawan.

Petitioners are residents, constituents, inhabitants and
taxpayers of Barangay Calategas, Municipality of Narra, Palawan.
They are entitled to the full benefit, use and enjoyment of the
natural resources, specifically the mangrove and seashore area in
Brgy. Calategas, Narra, Palawan which is the source of their
meager livelihood of fishing which is barely sufficient to support
their families. The present petition is filed for themselves and
others who are equally concerned about the preservation of the
said natural resources and are affected by the construction of the
secawall with access road but are so numerous that it is
impracticable to bring them all hefore the Court,

All petitioners may be served with notices, orders and other
processes of this Honorable Court through their counsel at the
address given at the cnd portion of this petition.

1\When any agency of instrumenta'ity of the govermment or o%icer thereof uniaafully neglects the performance of an act
which the law specifically enjoins as a duty resu’tng from an office, trust or stzbon in connecbon with the enforcement or
violation of an environmental faw rule or requiadon of a nght therein, or unizafuty excludes another from the use or
enjoyment of such nght and there is no other plan, speedy and adequa'e remedy in the ordinary course of law, the person
aggricved thereby may file 3 venfied petdon in the propes court, a'eg:ng the facts with cenanty, attaching thereto
supporting evidence, specifying that the petibon concemns an environmental law, rule or regulation, and praying that
judgment be rendered oormxanding(the respondent to do an acg or sefies of acts uny! the judgment is fully satisfied, and to
pay damages sustaned by the petboner by reason of the malicious neglect to perform the duties of the respondent, under

the law, rules or reguiations. The petition shall also cantain a swom certification of non-forum shopping

Scanned with CamScanner



Respondernt DEPARTIENT OF PURBLIC WORWS  AND
HICGBWAYS s o department of the executive branch of the
national  government  tesked with the construction  and
maintenance of public worls and highways and represented by
its Seeretary the Hon., WANUEL . BOROQAR, with principal
address at DBonifacio Drive, Port Area, Manila where it mav e
served with sunmmons, notices, orders and other processes of ihis
Honorable Couri:

Respondent  DEPLRTMENT OR EINTRORWENT AW
NATURAL RIESCGURCES is o department of the exceutive bronch
of the national government tasked with the proteciion of ihe
environment oind  the uilization of natural resources end
represented by its Aciing Secretary the o, JIW O. u/ MPULNY/,
or the mcumbent secrcizny, with principal address at Visavas
Ave.. Quezon Citv where it meay be seirved with summons, notices,
orders and other processes of 1his Honorable Court;

Respondent PALAWAN COUNCIL JFOR ST STAINABLE
DEVELOPMERT is a muiti-sectoral and inter-disciplinary body
created by Republic Act (R.A)) No. 7611, which is cha rged with
the governance, implementation and pelicy  direction of ihe
strategic Environmental Plan (SEP) for Palawan represented [FAS
its Executive Dirccior TRODORO JOSE ¢ NATTA vwith principsa]
address at Sta. Monica Heights, Puerto Princesa, City;

Respondent  WMUNICIPALITY OF NARRA i o Jocs)
govermment  unit where e subject Road and  Seaveall
Coustruction as well as the subject mangrove desiruciion is
located which is represented by its Mayor, the HOR. GIERANDY
B. DAWLO with principal address at Pobl acion, Narra, Palawe;
wlhiere 1t may be served with SUNMnNioIs, notices, orders and other
processes of this Honorabile Court;

"‘\)
A A

Respondenis 87, TIMOTHY CONSTRUCTION CORP. arie
PTH GROUP, INC., are yn'i\’a?c— domestic cmpmanu s engaged in
nub]ic worlis with principal addresses at 35 Tateo Cowpouiid,

Jacinto St, 1600 Pasig City, Metro Manila, and locelly at Narra
Ave., Naira. P'ﬁ'iz"\’::;z.n where they may be served with summois,
nouceQ ordcrs snd other processes of this Honorable Court.

STATEMERT OF PACTE

1. The Department of Public Works and Highways (DPWH) has
funded a Flood Conrol Mitigation Structure or Seawall Project

with an access road on a mangrove area in Calategas, Narra,

Palawan, which is cuirently executed and consiructed by
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Respondent St Thnoihy Construction Corporation and 1T
Group Inc. and supposedly due to be finished by December
2021,

1 The DPWH vwas able to secure a Certificate of Nou-Cover: nee
from the Deparunent of En‘viiom‘nent and  Natural
Resources - Environmental Management Bureau (DI MR-
END), which cdlassificd the projerl‘ purportedly as on
Environmental Enhancement or Direct Mitigotion Project
(Category ) thereby purported-y exempting v from tlic
Philippine Zovironmental Tmpact Statement (215) Sysier
(P1) 1586).

2 The DENR certification issued to DPWH Region IV-B vas
fs]fcmct::iu\' for e Conftl'uci‘ion of a ﬂOO( miummm
structure (ccan-raill in Calaiegas, Narra, Palawan hased o1

the Environmental Management R ureau’s cem 10 hon eicaNel
Category ¢ {Environmenial  Enh muemem or Direct
Mitigation) project and not covered by the Phil ippine 1S
System (P, 1580).

The projec: includes an access road, traversing - mangrove
arca, connected to the barangay ro;id and leading to the
awall pr o,ut site. It is approximately 198 meters in lengih
and & meiers wide, Based on  actual measuremeits
conducim IS meters of the access road traversed into 2
mangrove siand.

o

A4 As for the sea wall proper, Respondents have already
established un  cmbanlment laid out with rocks and
boulders micasuring 158 meters in length z2lcng b
shoreline. Copies of photographs at various siages of e
<?:=:<“(‘mi<m oif the project are shown and attached
nereimnbeiovy,

~

- Due 10 Respondent DENRs Certificate of Non-Coverage anid
classification #s an linvis onmenta] Enhancement or Direct
Mitigation Projoct. the project’s proponents did not bother o
actually subnut thwe szonce to public consultaiion/ hearing
among the residenis incuding herein  Petitioners, mos iJ
fishermen of Parengay Celategas and members of indigeno
peoples (IPsg) groups in the s said bar angay who find no need 3"(:>J'
the smd project as there had been observed neither flooding

execution of the project in their area

recis and mangrove arcas as shouwn

\.\‘

nor sea surge prior to the
thch has adizcent coral
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in the study? by Dr. Jean Beth S. Jontila and Lvca Sandrca G.
Castro (a copv of whicli is nuacncd herewith and n)arl«red m
anticipation of the pre-trial as Bxhiilhite “A” g “4-7.1° .

2.1

2.2

;[’.\

Respondent DI'WI, however, maintained that there were
COIIMUNILY consuliations purportedly conductod on 23 Al
2021 and 10 Junc 2021 long after the supposed approval
and commencement of the project, and cven refers 10
attendance cheets of barangay tanods and volunteers and
not residents to support such claim. The Iatter. hoveever,
utterly fails 10 comply with requirements for consulte 150118
before, anid not afier, the & epproval of a project among the
direct stalcholders and for their informed consert usicer
the New Lacal Government Code, the Indigenocus Peoples’
Rights Act (IPRA) lawe, and the PD 1586,

The very first vme that the residents learned about ihe
project and camie 1o know of the identity of the proponcnis
thereof was a1 the very timie when the € respondciil contractor
arrived with its werlkers to commence the construction of
the access road on the mangrove area and dumped filling
materials zslong the 10161"316 without even maﬁlcmg tiie
necessary studics required by the EIS system e O apprise
the residents in 2 c.on;;m’ra_iion meeting of the basis of the
sceurity, safewy, the total benefits of the project {o ihe
community. and its possible effects on their lives and
mearine resources from which they derive their Lvelihood.
The Cealategas Barangay Cauncil through the Ba Tangay
Captain, os the head recommender, miserably failed 1o
officially convey to the residents and to the commu_nity oGS A
whole the cuistence and imminence of the said jiroject prior
t0 1S COMITICIICEINEI

The absence of such prior informeation and consuliation
resulted in the absence of the proper objectives and {he
execution of = Memorandum of Agreement (MOA) Detvween
the vespondente and the community, specificallv of those

living in the arca and are aflected or as the henefic ary of

the project:

The project did not have the necessarv  Strategic
Envirenmental Pian (SEP) Clearance from the Palawan Counci

for Sustaianble Development (PCSD, as shown bv the report of

* Assessment el impacts of Flood Control liitigation Structure (Seawall) Projeci in Calsteges, Harre, Palawaon,

o, 8 {Assessment of Seaweal! Draia-t)

4
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the Municipe] Im'\qmmmm and Natural Resources Officer
(MENRO) whae made & @ finding in its Letter, dated 14 Pduly 2021,
that “In additicn, no HCAN Board Endorsement vas requesied
which is 1(‘44,1;'1((), to secure the SEP Clearance from the
PCEDSY (a copy of which communication is referred to with iig
proper imarking herei nbclow).

The area is also part of ances stral domain of the Paia'van ihe,
who reportediv have ot given their free and pricr i Lifoz,nc‘d
consent (FPIC) prior 1o the construction to the said project in
compliance with the 1PRA LAVY, despite the finding that the
area is alicnabile and di isposable.

. No personnel from e Respondent DPWH also e VET CAING 10

conduct Survey Worlke :'Sii'c: investigations, Soil & Mounde 01
Investigation «nd (omrrimmm Materials ]11VCSU°«H!O|J 0N site
thereby indicati g the reepondent project propomciils’ failue
o comply with RA 2184 or the Government Procurenicnt
Reform Act, wiich specifically requires a Project Detailed
Engineering /w"iivjtjmz; or PDEA to justify any government
public worlrs project.

4

- Considering thar the whole of }’ala'\:'an s a Mangrove reserve

under Presideniial Prociamation 2152 and any destiruction of it
is similarly prohibited and pumknable in both the Tmeku'y cuad
Fisherv codes. PD 705 sceirion 09, and RA 8550. as amended
by RA 10654, section 99, the road construction resulting 1o
the destruction of the Mangrove area i¢ a clear violation of the
atoresaid laws. specifics Ay Section 43 ofP D. 705 which states
to wit:

ntnpx of mangrove forest bor dermfr numecrous islands
which protect [m shorcline roads, and even coastal
communities from the desiructive force of the sea dusing high
winds and l\phoom shall be maintained and shall not i
atienated. Such strips must be kept from artificial obstruction
so that flood water will flov unim peded to the sea to avaid
fooding and inundation of cultivated ereas in upstreamni. All
mangrove svwanps sct aside for coast-protection PUIPoOses
shall not be cubject to clear cutting-operation (underiining for
emphasis).

- Additionally, the road constructed over a mangrove area is o

reclaimed arca and 2 government pzopcrty. I, ahcreforc,

requircs the nccessar Yy approval of the governme: PSTF-I]CJ'("S
concerned pricr to its consuucu‘ and its present use

Despite such requirements, the Calat tegas Barangoy Couuul

2
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allowed the contracior 10 access and operate ihe reclaimed
roadway.

. The  Constitutional  and legal protection from  and  the
prohibition against the constiuction of the subject seawall
project is very obvious in view of the specific characteristics of
the site of the project, such as the folio wing:

As 2 coaciline of B.’:”--'. Celategas, Narra, Palowan, i s
classified ae o bay as it is a natur ally- <"heltel ed arca, hos o
vast interudsl area (o\(—md by seagrasses, sand bars, wd
mangroves 1hat serve as natural brezlwaters or nattiral
barricrs or protection Aagainst strong wave actions (“h-37).
Scagrass beds also play a major role in dissipating waves
and 1  preventing  coastal  erosions by stabilizing the
sediments vwhile mangroves filter run-offs and irap debrs
{rom the upiend aside from the fact that seagiacs heds and
mangroves «@lso scrve as habitats, feeding, and breeding
grounds of wany marine organisms such as fishes and
invertebrates including marine mammals like sea cows
(Dugong dugon). Borh ccosystems also sequester carbon
thereby miticeting polluiion end global warming.

b

The coastline has ma 1gioves on the left coast of the bay and
at the mouth of the river towards the mainland (£-3-A7);

bl

has a river witly an inlet on the right side that traverses
baclk portion of the hay which also lias fringing

mangroves (/4 -4 A% 2

t
the

8.4 Bc-vond the agrass beds are coral reefs that scrmve ag
fishing gJOU« ds of the conumnunity based on reports by the
ficshermen in ihe area s

V. The national govermment’s {lood control mitigation structusre or

seawall project subject of this Petition includes ain access 1o
approximately messuring 10 meters with an ares of 0.1
hectares cuiting ncross (e riverine-basin mangrove forest and
flattencd earth filings (roclks and boulde: "s) for the construction
of seawall (looks more lil:c a road at its present state] covering
an area of 0.7G has. along ihie coast and approximately 580
meters ‘rmg

10. Residents said that there was no public consultation

conducted before the construction of the seawall project. They

* Ibid. pari,pi



added that ihe v Council only called them for a
meeting when ihe p] o,cu alre: 1d3 started. Residents were also
mfmmcd that the seawall project is purportediy for their
benefit as protection against tsunamis and storm surges that

might happen in the future.
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Petitioners  requested  the assistance  of (] ie
Environmenmial Legal Assistance Center to assist thems jn
voicing out iheir objection to the subject flood coniral
Hmpalmﬂ pm,”‘t which center then sent cominunications (o
respondent J)”\”H and COA and then to the PENRO and PCED
(copies of which are atiached her cwith and marked in
anticipation of the pre-triel as BExhibite €3 asnd “C7y.

R

Petitioners also requested the assisiance of the Palaven
NGO Network  (PNNI} in  a  letter. whichi  also  sent
communications 1o the PENRQ and PCS DS and another one 1o
the DENR and DPWI] (copies of which are attached herewith
and marked i anticipation of the pre ulal as Rarhibits “py»,
ardg “J% .s').

13. Petitioners also directly wrote the privaic contracior
FTIK to stop the project ia copy of wlich letter is atraclicd
herewith and marked in anticipation of the pre-irial as

Fahiihite 0¥,

-
RS

Respondent DENR gave a re sponse to hﬂ PNNI, ihe
PCSDS to ELAC, the I\JTN\C) t0 ELAC, and the DPWH w0 ELAC
(copies  of which wriiten communications are attached
herewith and marked i anticipation of the pre-trial as
Iearhibite “GP, “II%, “I and “J7). but which only supported ihe

conunuation of 1710 project.

i5. Realizing that their requests to the said government
agencies were to no avail, as the said respondents justified and
allowed the execution of the subject project, Petitioners
consolidated ail their documents and 1_11(3 responses of the said
respondents in a4 Complaint-Affidavit which they filed with the

PCSD to object against the project and oppose the issuance of

the nccessary SEP clearance (a copy of which is attached
herewith and marked in anticipation of the pre-trial as Eshihit
((T{??\
7).

[The foregoing will Te tectificd to by Petitioners CRECILLYE 1),
GARBINO, REVLAND RODRIGUREZ, RONANKNE R. BARILAS S, and
TEOKILO TORRANWIO TREREZ in their Judicie]l Affidaviie

14
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attached Tierewith and marired in ariticipetion of the pre-triq)
ag Buhibite “I0, “N7, “O%, and “pr JJ

GROUNDS P‘O]?. THE /* LLOYWANCIE
OF THE ‘

J.

Rescpondente DIENE, DRV W3, PCED, and WUNTCIPLLIY
OF WARRA unlevdfully fziied and neglected o impose stiict
covironmentsl protection reguirernesife in the ircuvance of
permzts for the implementation and crecufion of {hic ceavjl
with access road project ot By rgy. Calategoe, Negse, Palewarn,
eepecially e reguirerment  for pubic  cons Dh Lione,
YanEparcuney, andG prior informed consent. The performaesice
f cuch dutier ic €pec cifically enjoined Dby thc law eng Lo
virtue of Respondents’ offices, trust or ctetion in cannection
with. the enforcement oy vz’o]’aixon ol envirenmeniaj Javwe,

‘ules or regulations, or riglits (Terein.

fars

Q

~

io. The Jandmarl: czse of Oposa v. Factoran® defines ihe
envirenments) right clidmed lw hercin Petitioners oe the right

to a bhalanced and healdhiy I ecology, in consonance with (he
‘thythm and harmony of nature." Nature means iiie created
world in its entirety. Such rhvthm and har mony indispensablv
wclude, ier  alia,  the ,url»czous disposition. rmh/,ai.mm..
management. renewal and conservation of the countinve forest.
mineral, land, waters. Nshicrics, wildlife, off-shore nreas ajd
other natuml resourcer vo the end that their exploration.
development and utilization be equitably accessible to ihe
present as well as fuiure generations. Needless io AV, every
generation has o z'c"r-sprmcf'i)ﬂitv to the next to preserme (ot
rhivithm and harmony for the full e enjoyment of a balanced ziid
healthful ecology.

16.1 Petitioner’s right to 2 balanced and healthful ccology i
consonance with the ‘Thythm and harmony of naiure” woes
lated Dby the respondents’  injudicious aisposition.
Uil ZEUOJ!. menageiment, renewal and conservaiion of the
alategas im ost, land, waters, fisheries, wildlifc, off-shore
ereas and other natural resources such that its « ’x_rﬂm"mfm
development and utilization is not equitably accessible 1o
the present as well as fuiure generations of residents of the
area, as will be shown hereinbelow.

0



16.2 Respondents fajled in  their reg sponsibility 1o both  the
present and the next aeneration (o preserve that rhyvilun
and harmony for the full enjoyment of a balanced ::nd
healthiul ccology by 1he subject project implementation end
continuation.

Jt

7. The Supreme Court further declares in its Decision in
CORDILLERA GLORAL NE ]‘WORK ET AL V. SECRETARY
]\A_/M()J\' JLPPAJE. ET AL (GR, No., 21 15988; April 10, 20719
that “the worde i Article 11., Section 16 of the Constituiion
are noi mere shibboleilis, which section states, to wit:

SECTION 16, The State shall protect and advance the right
of the people 1o & balanced and healthiul ecology in accord
with the yhivihm and he wimony of nature.

The Court in ilic seme Decision explaing that:

Whisle  the ;:)1'0\"{«3"0:1 does mot contain a specific act
required by the State. it certainlv mandates the sensiivity of
both the Department of Environment and Natural Resources
and our courts 1o acquire @ standpoint that is protective of our
ecologv. Ehoricuts juin_the process {hrouegh which the State
assures miniinel impact_on the environment., weighed acainst
the profits 10 e _generaied by businesses. must not be wlerated
(underlining for emphasis).

The foregoing Constitutional principles merely affirmed the
then-existing PRESIDENTIAL DECREE No. 1586
(ESTABLISHING AN ENVIRONISENTAL IMPACT STATEMENT
SYSTEM, INCLUDING QTHER ENVIRONMENTAL MANAGEMENT
RELATIED MEASURES AND FOR OTHER PURPCOS 2SS whiich
requires an environmental impact statement (215) from «ji
agencies and instrumentialities of the national government,
mcluding government-cuned or controlled corporations, as
well as private corporations, firms, and entities, for every
proposed  project  and  undertaldng, whether whiels
significantly affect the guality of the environment in section
thereol in the state’s “pl.u*suit of a comprebensive  and
integrated  environmental — protecrion prograini’ "njr:.'r}
“niccessitates ihe estab ‘1 ment and institutionalization of &
system whereby 1he evizencies of socio-cconomic under laluﬂ e
can be reconciled withy the requirements of environmentsl

et
Cc
.

i
11

T
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18.1 As will be shown hereinbelow, respondent DENR failed to
exercisc  sensitivity to act from “a standpoint that is
prolcchve of our ecology”™ when it decided not only o,

4 .1
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minimal impact on ”“f cnvironment, weighed against the
profits to be generated by businesses, but close i its very
1,

cyes to the fact that (he subject project will create havee in
the fragile balance 1 weeil development and preservation.

Kespondent DENR, for all ite vaunted Xpertise in mariie
ecosystem  conseirvation, refused to recognize  that the
project involves changes in the structure of tlie coasiline
that could contribute to the changes in the phiveical rod
biological characteristics of the same. Coastal structures
such as seowalls destroy the finely-tuned connectiviiv
NCCESsAary o measximum productivily betwecn ma 18TV
scagrass beds, and coral reefs present in Calategas, 1\'(:,,;_“-,-:,
Palawan szside from the fact that such project produces
wave action that destrovs by erosion the unproteciive
shoreline at hoth unprotected ends of the wall,

Respondem  DENF'g issuance of a Certificate  of Noj-
Coverage, after clas sifying the project as an FEnvironmenial
Enhancement or Direct Mitigation Pr oject (Category C) and
exempting 11 from the Philippine EIS System (P1D 1586), fails
o appreciaie the cnvironmental destruction resulting from
the project and gross ncglect of the performance of its duty
to protect the enviromnent enjoined as its duiy resuliing
from its funciion in connection with the enforcement of e
EIA law.

DENR—EMB RVI willfully and deliberately disregarded ils
dury to sure that the environment is protected from
harmful d clopmental projects because it performed only a
SUrsory and <up\1fma! veview of the documenis submiticed
by the I? cepondent St. Patrick for an ECC, automatically
classilying Lh(‘- pro" cCt as not covered by the ElS merely by
the wozd “mitgation” in  the project’s name @nd
subsequently granted it a Certificate of Non-Cover rage.

This is glaringly shovwn by the fact that Scction 4 of
on

E}‘{ECUT. VIZ ORDER NO. 740 requires reclamation projecis
such as the construciion of the project’s access road over a
mengrove (aquatic) arca and environments! compliance

certificate sinting, (o wit:

“(REPEALING EXECUTIVE C)H}f RNC. 798, 8. 2009 AND EQ NO. 145 (5. 2013} tFEANSFE.RR!NG
THE PHILIPPINE RECLANATION AUTHORITY (PRA) TO THE OFFICE OF THF PREQINEWT (O
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Scction b Environmental  Complience  Certificnte.  No
reclamation project shail be approved by the PRA without the
required  Arca Clearance and  Environmental Compliance
Certificate to be issued by the DENR. The DENR shall ernsure
fransparency  and  inclusivity  in the  conduct of  the
Environmental Impact Assessment whicl shall include public
disclosure and miuliistal:icholder engagement (underiining for
emphasis).

Respondent DENR's classification of the seawall

project, as not cov(;‘rcd bv the ECC requirement, does not
exempt the nccess road over the mangrove arez in the cite
from an EIA considering that it is a reclamation project.
Even without the access road, the seawall project can also
be considered a reclamation project due to its dumping of
filing materials along the shore as the foundation of the
scawall. /is such section 6 of the said Executive Order Mo
74 states, 1o wit:

Section: 6. Holistic /,pl)ro 20l to Reclamation. All proposals
for rcc!,_unf:.uo‘ projects shall be eveluated by the PRA
based on their cumulative impacts rather then on a
speciiic project basis. Every proposed reclamation project
shzll be wecompunied by hyvdrodynamic. modeling, except
for rcievively small reclzmation projects of less thaen five
hectares. and derailed horizontal and vertical development
plans.

Respondents  DPWH  DENR-EMB  aided =and abeited
Respondent Municipslity in ignoring the spirit and letter of
the EMIB Reviscd ]J ocedural Manual which is intended o
unplement the various regulations governing  the
Environimenial Impact Assessments (EIAs) to cnsure ihat
developmenial  projects are in line with sustainable
development  of natural sesources. Respondent DIPFNR
unmediately classified the project as 11ot covered by the ECC

requiremeni effortlcssly and without any challenge.

While it 5s true that, as of now, the project has been issued
a CNC, ihe entire ]Jl‘O\;C‘CL mnvolves carth-moving activities in
a mangrove area and o litteral zone, human activities that
will modifv water movements, and eventually destruciive
sedimentain movement and which should have been
considered as a threat to the environment and resouirces of

thie project sie.

As a project involving the destruction of mangrove areas aind
the littoral zone Respondent DENR should have required a
full EIA (Environmental Impact Assessment] since the
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(3) Integrated approach - This allows for ~ holist
view of problems and ;ssues obtaining in the
environment as well as opportunities for coordination
and sharing that will eventually provide the resources
and political will to actually implement and sustain
SEP activities,

Pursuant 1o the foregoing, a proponent who intends <o
implement o project which m 2y ave a significant impac on
the environment in Palawan is required o secure a
clearance {rom the respondent Palawan Council {or
Sustainable Development (PCED), the administrative bodyv
responsible for the governance, mmplementation and policy
direction of ihe SEP, as provided in Section 16, Chapter V of
RA 7611.

Respondents flouted the foregoing provisions when theyv
commenced and impiemented the seavwall project with an
access road through s mangrove area by failing 1o secure a
clearance from the respondent Pealawan Council for
Sustainable  Development (PCSD) in gross violation of
Section 16, Chapter V of RA 7611,

The seawall project fails to meet the test of sustainable
development Dbecause it fajls to establish compeatibility
between the protection and enhancement of ihe natural
resources and the endangered environment of ihe province.

It fails to contribute to the improvement of the quality of life
of people, both in the present and future generations, by the
ailure to use the complementary activities of development
and conservation to protect the life-support ccosystems of
meangroves. scagrass beds, and coral reefs in Calategns.
Nerra. Pzlowan to allow  the present and upcoming
gencrations 10 sustain development growth.

The scawall project is not ecologically viable because it
aestroyvs the physical and biological cycies that maintain the
productivity of the natural mangrove, seagrass, and coral

reefs ccosystems which must always be kept intact.

The seawall prcject fails the test of social acceptability as
respondents refused and continually refuses to recognize
petitioners’ right to established participatory processes and
utterly manifest the absence of any commitment to support
sustainable  developmient  acrivities  when it remiee

/1



petitioners’ right to eouity in access to resources and 1o ihe
benefits derived from them.

12.9 The seawal] project fzils the test and requircmernt of an
integrated approach (o sustainabie development. The
scawall project fails to express a holistic view of the
perceived problems and issues (i.e. need for mitigation)
obtained ir the locelity as well as opportunities for all
stakeholders’ coordination  and sharing such thar it
dissipates the Jocal resources and political will to actuaily

implement and sustain SEP activities,

20. The PCSD also adopted the Revised Guidelines in the

Implementation of BEP  Clearance  System (PCSID
Administrative Order No. 06, October 24, 2014) which was io
guide all projects being or intended to bhe implemented in
Palawan &nd cshall serve as a guide for all government
mstrumentalities  mandated  to issue permits, licenses,
contracts, or apreements and other similar instruments.

[
—

20.1 Section 3 of the Revised PCSD Administrative Order No. 06
5. 20147 covers “Any person or proponent, natural or
juridical, who intends to implement a project in Palawai”,
thereby making no exemption for Nespondent's seawall
project with access road. In fact all projects {all into any of
the four (4} categories, depending upon the location and
expected  cnvironmental impact of which Respondents’
project has very serious ones, under section 4 of the said
Administrative Order.® Even projects located ourside of
Environmemally Critical Arecas but are pollutive, such as
Respondenis’ project due to the sediment produced by ihe
filling materials of both access road and seawall,” and those
with minimal impact, granted such is the case with the said
project, musi secure such SEP clearance.

20.2 After receiving protests over the project from Petitioners,
Respondent PCSD through its executive arm conducted
their own investigation and found the absence of ey
clearance  {from  ite  office.  There was a Dbelated
recommendation  {o  procure such clearance {rom
Respondent PCSD  which. if granted, will make oaur

" Revised Guidelines in the irmplementzaiion of {he SEP Clearance System
¢ Section 4. Project Category. For purposes cf this Administrative Order, projects shali be grouped inio
four cetegories, namely: Category A, Cetegory B, Category C and Categorv D. A6l other nrainrtc nat
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environmental monitoring and protection systems ineffeciive

and virtually useleses.

21, All reclamiation projects must be under a Reclamation
Development Plan to which a reclamation project rmusi be
menaged with  the additional requirement of public

consultations. Qespondcms’ scawall project has no choice bhut

to comply with such requircment under Sectionn 7 of .0,

which provides, to wit:

Section 7. Reclamation and Development Plan (RDP). The PRA.

74

n

coordination with the DENR, NEDA and affected iocal government
units (LGUs), shall craft a National and/or Regional RIDPs which talke
into consideration the environmental, social. and economic nnpacts of

proposed rveclamation  projects. Al RDPs  shall undergo

public

consultation and shall be consisient with the greater public interest.

All proposals for reclameation projects covered by this Order musi be

compliant with these RDPs and the relevant master plan of

concerned national government agency. v

Y
]

the

section 20 of Republic Act No. 7160 (Local Government

ode of 19011 imposes on national governmiment agencics

implementing  and cxecuting projects  theat  affect

envirenment and nataral resources in a locality the duty

the
1o

conduct consultation activities with all stakeholders. to wit:

section 20, Duty of National Government Agencies in the

Mamitenaiice of Ecological Balance. - 1t shall be thc duiy of

every national ageincy or government-ovned or controiied
corporation authorizing or involved in the planning and
implementation of anv project or program that mav cause
sollution.  climatic  change, depletion of non-renewable
resources. 1083 of croplend, rangeland, or forest cover. hnd
extinction of animal or plant specics, to _consult with the
local government  undis. non-governmental oreanizaticns.
and oiher sectors concemned and explain _the goals and
obiectives of the project or program. its impact upon the
people _and _the community_in terms of environmental or
ecologica! _balance.  and  the megsures  that  will  he
undeitalien 1o prevent or  minimize the adverze efiects
thereof (underiining for emphasis).

22.1 The requirciment carries with it such strictness that no

such

project  sheall  be  esxecuted without the  requisite

consultations, to wit:
Section 2Z7. Prior Consuliations Reguired. - No  proeject _or
program shall be implemented by government authoritics
unless the consultations mentloned in Secuons 2 (¢} and 26

~
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hereof are complied _with, and  prior approval of the
sanggunian concerned is obtained: Provided, That nceupants
in areas where guch projecis are to be implemented shall not
be eviered unless appropriate relocation sites Iave been
provided. i accordance  with  the  provisions of  ihe
Constitution (underlining for emphasis).

2 Pctitioners, as the most significantly-affected sialeholders
in the matier involved, are clothed with participatory rights
€0 ag 1o ensure their nvolvement in matters ithat bear an
impact on their health, environment, and ecology.

0

Respondent  Municipality  of Narra not onjy ignored
Petitioners™ opposition expressed as early as Mav 20271 but
also presented a false public consultation mecting report
with the atiendance of people therein as the purported proof
of the community’'s consent on April 23, 2021 after a
Certificete of Non-Coverage has already been issued Y
Reqpondm*-‘ DENR. Such was not a consultation but mcere
"project presentations’.

AN

espondents failed in their Constitutional and legal dutv as

ational agencies authorizing or involved in the planning
and implemmltau.rm of the seawall project which causecs
possible polhnion, depletion of mon-renewable resources,
loss of mangrove forest cover, and cxtinction of anjmal or
plant specwsz, to consult with petitioners as siakeholders
end sectors concerned and explain the goals and objectives
of the seawall project, its impact upon the people end the
commmunity i terms of environimental or ecological balarice.
and the mcasures that will be undertaken to prevent or
minimize 1he adverse cfiects thereof.

Section 58 of Republic Act No. 8371 (IPRA)! mandates thatl
areas necessary for resources conservation and enviroinmental
protection identified by government agencies shall be managed
with the full perdcipation of the resident indigenocus peoples
thereby nccessitating their “ree and prior informed and
written conscit” similar o that required in programs referied
1o in sections 29 1o 37 of the same legislation. Section 58 reads
thus, to wit:

Section 5&. Enuvironmental Consideration. - Ancestral domaing or
portion thercof, which are found necessary for critical watersheds.
mangroves wildlife sanciuaries. wilderness. protected areas. forest
cover, or rcforestation as determined by the appropriate agencies
with the {ull pariicipation ol the ICCs/IPs concernied shall be
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mainiaincd. managed and developed for such purposes. e
ICCs/IPs concerned shall be given the responsibiiity to mainiain,
develop. protect and conserve such arcas with the fuil and eficetive
assistance of the government agencies. Should the [CCs/1Ps decide
to transfer ithe responsibilitv over the are as, said decision musi be
made i vwriting. The consent of the 1<“CS/IPS should be armived at
11 _accordance vwith its customary laws w ithout picjiudice to the
basic requirement of the existing laws on free and prior informed
consent: Provided. That the transfer shall be temporary and will
ultimartcls vovert to the 1ICCs/1Ps in accordance wiih = program for
technolog transfer: Provided, further. That no ICC:/1Ps shall be
displaced or relocated for the purpose enumerated under ihis
scetion  without the written consent of the epecific percons
authorized 10 give consent (underlining for cmphasis).

23.1 Pursuant (o the aforementioned provisions, a full barangay-

wide discussion and interaction on the maticr. ajmed at
having  extensive  local  consultation mvolving  all
"'-wlf'eho]dm‘:z: so that the residents of the ]3:—:‘»‘(—1]108’\’ MAay
have a dircet voice in the action of the = cngauninng
Barangay as pait of the local process in glammo permits o
environmenially sensitive projects, is absolutel Iv necessary
without excimption.

23.2 The absence of any such public consultation inv olving m(
petitioners is  an  utter disregard of the petitioners’
environmental rights because the respondent government
officers and local government units shut down the required
participatory process and turned a  blind eve 1o the
obviously harmiul cffccts of the proposed scawall with
access road through o mangrove area that thie residents,
inhabitants and Oﬂl(i‘l‘ stakeholders in the areca have been
protesting ageinst despite the fact that they onlv learned of
the project when respondents arrived with their manpower
and equipmerit to exccute the subject project.

24, Republic Act No. 9184 (MODERNIZATION

STANDARIZATION AND REGULATION Q17 THE
PROCUREMENT ACTIVITIES OF THE GOVERNMENT asg
amended), expressed i3 Section 17.6, Rule VI of s
Im plememiw’ "?’uies and Regulations requires detailed
engineering investigations, surveys, and designs, to wit:
RULE Vi - PREPARATION OF BIDDING DOCUIMERTS
Section 17. Form and Contents of Bidding Documenis

17.6. Detailed [Engineering for the Procurement of
Infrastructure Projects. No bidding and avard of contract jor
infrastruciure projecie shall be made unless the detailsd



design ond build schemes wherein bidders shali be allowed
to submit its detailed cugmecrmg designs as part of its bid.
including the acquisition of the ROW, for the project have
been sufficiently  carried out and duly approved in
accordaice with the siandards and specifications presceribed
by the head of the procuring entity concerned or his duly
authorized represemiatve, and in  accordance vith the
provisions of Annex: “4” of this IRR-A.

24.1 In the present case there was no such detailed engineering
imvestigation. as far as Petitioners are conce rmed, because
Respondents’ manpower and equipment were sigh ted in the
vicinity on ithe very dayv that they commenced the exectution
of the project.

24.2 There was also no one among the residents who witnecsed
such investigations if indeed there was one. For such
reason, Respondents have violated the foregoing ProviSions,

25, section 99 of the Amended Fisheries Cocde (RA 8550
amended by RA 10654) prohibits the illegal conversion of
mangroves foi any purpose stating, to wit:

SEC. 99 Conversion of Manaroves. - It shall be unlawful for any person 1o convert
mangroves into f1skiponds or for any other purpose.

Upon a summary finding of adminisirative Hability. the offender <hall be penalizad
with a fine cquivalent to the ceological velue of a hectare of mangrove hascd on
.)\’Hd[]k_ studics or administrative fine of Ten million pesos (710.000.000.00 v
hectare. whichever 1s higher Provided. That if the area requires rehabilitation or
resteration as cetermined by the Dep’u‘lmcnl the offender shall also be required 1o
restore or pay for the restoraion of the damaged area.

Upon convicton by a court of law. the offender shall pay a hase fine of Fishiv
thousand pesos (1780.000.00). a fine cquivalent 10 the administrative penaliies. and
shall suffer the penaity of imprisonment of six (6) months and one (11 dav 0 twehe
(12) years: Provided. That if the area requires rehabilitation or resioration as
'-‘wrmincd by the court the offender shall also be required to restore or pov for the

estoration of the dumage. The offender shall be liable for environmenial damages
(_ompuu’d at [ive hundred thousand pasos (P500.000.00) per hectare per vear until the
aren s restored. roci

25.1 Respondenis’ construction of an access road over a

mangrove arca is covercd by the foregoing prohibition which

even carries with it a penalty, including the restoration of the
area to its former state.

1
=1
s
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Regpondente unlawfully ewcluded Petitionere fram the
use or cnjoyment of (heir sighte to & healthy environmiesnt.



specifically, a healthy mangrove arce, littoral (scashore)
Z01i¢, &nG coral mefr_, end CufU oa T’ciitzonew to cusiain
a

26. The subject access road and seawall project will result and
has :-Uwady resulted, in the following adverse mmpacts to the
community as reported by the ﬁndmgq of the WPU study on
the project (Exhibit “/4 %), to be testified on by DR. JEAN BETH

JONTILA, Ph.D., copy of which is attached herewith asd
marlked in anticipation of the pre-trial as Bxiibit “R%.

26.1 Flooding. lronic to the flood control objective of the subiccey
project, residents of Par angay Calategas have reported that
they are presently experiencing floods with several houses
submerged in water during extreme hightide and rainy davs
becaum the passage of water has been blocked b\/ ihe
access road, which {flooding they have not experienced prior
to mc constiruction of the access road. This is shown v
photographs in Puroi: Tabing Dagat, Bgy. Calatcgas, Narya,
Palawan after the access 1oao blocked the watcr passage,
copies of which are attached herewith and marked i
anticipation of the pre-irial as Tsdiibit “A-4-137 g 4 4.
C*.

20.2 Obstruetion to the resident fishermen’s daily ﬁshjng
activities. Ticherfolks can no longer bring their boat
inshore for safety during stormy weather (suclh as durm”
the recent Typhoon Odette where thev had to seci reiuge on
another island for four days with much difficuliy), regular
repalr, and construciion because i(he seawsl] alresdy
blocked the icach arca, as shown by a photograph after the
commencement of the p] oject showing the seawall maling
Fishermesn it impossible for fishermen to bring their boats
mmshore and another photograph taken prior to the
construction of the seawall when fishers can still bring their
boats close 1o shore and photographs as of February 2022
(copies of which are attached herewith and marked in
anticipation of the pre-trial as Brhiliite “A-5-C* and
Exliihite “£-5-37 ). It is also difficult and heazardous for
fishers now to bring their catch inshore, of {etching
seawater and hauling nets inshore for cleaning and repair
as they have to exert morc cffort in climbing the slippery
rocks and boulders.

26.3 Destruction of the mangrove forest for the constiuction of



that the current access road was covered witly Mangroves
before, a copy of which google earth photograpl is attaciied
herewith and marked in anticipation of the pre-trial as
Brhijbite “4£-G-£7, which condition was also confirmec by
residents with a photograph taken on 31 Augueatr 2021 with
both sides of the access road have intact mian: grove forest
whein the @ccess road was just recently constiucted. This
contrary to the claim by Respondent DENR in its le
(Exli. “G¥) end Respondent PCSDS’ technical report (Zxh.
“L7) which deny the cxistence of such Mangrove area.,

26.3.1 Residesnits have also observed the destrl.zciiO‘l of some
of the mangroves after they were covered with fiili ing
materials ,uvh as rocks and boulders by Responden o

TIMOTHY CONGTRUCTION CORPE./ PTIZ GROUP, IWC. for
the construction of the access road as shown by ihie
photographis which are contrary to the PCSDS findings that
some parts of the mangrove area became sparse in 2018
end 2020 and that sterting in 2016 there were no more
mangrove forest in the entire stretch of the area. Petitioners
stand  withh  the photos they have taken during the
constructicn of the access road showing by plain view th
flourishing mangrove wtrees on both sides of the road vu'n'ch
secems 1o heve been deliberately missed by both the PCSIDS
and MENRO personnel. The latter agency specifically made
the unbelievable finding in its report (“L¥) that no
mangroves were cut and that only hranches’ were destroved
by the road censtruction.

2G.4 Limited or Dblocled flovw of ccawater in the inner
meangrove swamp blocks the migration, affects the
recruitment and reproduction of marine organisms and
decreased fish production in the area. The installation by

26. 5 Disappearance of fishes and shells (bivalves and univalves)

due to the blecking by the access road of the entire
mangrove earea ccosvstem. Certain species of mangrove
trees, such as Rhizophora spp. which is comnion in e
arca, die when no longer hydrated by seawatcr similar 10
that resulling from the practice i1 some arecas to remove
and destrov mangrove forests via “natural chmh before
converting them to fish ponds. The seeming rccruitment or
sprouting of secds and seedlings of mangroves (Avicennia
sp.) spotled m some arcas along the seawall (shown in a
photo of sparsely scaticred scedlings of mangrove Avicennia
spp. sprouting along the beach covered bv 1he seawvwsll

fl
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mangrove secdlings, a copy of which is atchhco herowith
and marked in anticipation of the pre-trial as Wndiibit “ /-0
A7) cannot replace the loss of old ndngrove stands in the
origingl areas as the scedlings will likely dic if senvwarer

could no longer freely flow.

Blocliing of cca turtle m—stmg grounds. Portions of the hay
near the cstuary that was ali eady covered by the mounds of
rocks and houldms used to be the nesting mmuum of nea
turtles, This is truly unfortunate considering that all SPOCH

of n'arinzf ’i_UI“UCS are ‘d'i( atened and requires u«c pzotmlfm]
\ . :

i

1
" their nesting nd as these are very vital for iheir
1St

\/v

LeOoUring and sand <hiffing. Alteration of 1he natiral flow
of the secawater will result in the scouring of the tide (o
cause latcrel shore erosion that will not only  alter 1he
current terrain of the coast but diminish the land area of
Barangay Calatcgas, The pr oposed project ic only 595.35
meters long \K’hﬂ(? the shoreline of Barangasy Cala ztegas is
more o5 Iess 1500 meters, The project will result to severe
coastal erosion in the areas adjacent to the scawall:

Impairment of smarine ccosystem eervices, Marine
ccosystems such as mangroves, seagrass, and coral reefs
provide pr(')'\*jeionnia regulation and maintenaice, and
cultural services that support the coastal communities 11at
are reliant on such marine resources for hiving.,  TI
resulting  disruption among the three vital CCOSYSIeTS
-mzsc'-d by ihe project, with their connectivity now blocked
v the seaweall and its access road, will create an exvisteniial
tnreat to the food security of the small fcherfolic
commuiilitics in e area.

it
°h

The Jose of the Leseli where children used 1o freclv ond

safely swiim is now covered by the seawall depriving then of
an important part of their childhood and development as
human beiings.

26.10 The beach area where they built structures for dljving

nd
settlements was not there back in the 1980s. The sand
present in ibe area was found to have just accu mu]en (]

over the years proving that the bay is a sand deposition site. /}
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This means that the movement of seawater or currcii is
slow enough to allow the sediments or sand to serile and
accumulate as shown by the several sand bars secn across
U]G bay during low tide. The construction of 1lic seawall will
1sTupt and destroy the slow accumulation of sand which is
’vcry unporiant to the maintenance of the vital CCOSYETUIms

present in the area.

27. Due to Respondents’ acts of allowing the consiruction of the
secawall with access road pl'oJect Petitioncrs  sustained
incalculable demages to their economic, cultural, and
personal lives as shown by the damage to their {ishing arca,
the difficuliy of their day-to-day lives as fis) hermen, the
daimage to their homes brought about by i"loodings as &
result of the project structures, and the loss of the arca
where they beach their boats for 1€pa; s and refuge {from the
storms and where their children can engage in leisure e
relexation as an hmportant part of a happy childhood theyv
deserve. Respondents must bear the burden of such lose. 10
be determined by the Honorable Court during the trial. on

the part of Petitioners.

FTI.
There is no oflier plain, epeedy end adequate remedy
svaileble to the Pmmoncr" in thie ordinery course of Jaw to
ctop the execution of the suliject flood mitigation project
(_ eawall and accese roed).

28. Despite all the protests and opposition by Petitioners ( st
“IF Lo ) oo shown in the responses to such protests
(Zarhibite  “GY Lo “J%), Respondents’ sea wall and access
road project is now wreaking havoc in this rich rhythm
and harmony of pature in Narra, Palawan as shown in ihc
most recent p ]mtogl aphs of the project and the difficulties it
has resulted in the Petitioner’s lives (copies of which  are
attached herewith ae Exhibits “Q% <o “Q-8%) and their
judicial affidavite atiached herewith. Respondenis even
challenged Pctitioners to procurc a stoppage order if thev
can. callously ignoring the Iatter’s just opposition.

29. Not having had the opportunity to resort to representations
before all of the respondents to oppose the issuance of their
permits, due to the abscence of public consultaticns and not
being privy 1o the respondent contractor’s applications uintil
its permits and clearances were long issued. Pefitioners



Petition for Enoironiwricl Protection Order and VWit of Conltiniring Mandanins 24

available 7o the Petitioners in the ordinary course of law 1o
stop the execution of the subject flood mitigation project.
Hence, the nceessity of the present Petition.

30. Consequentlv, there is & necessity for the Executive Judec of
this Honorable Court to immediately  issuec a 72—10111‘
Temporary Envirommental Protection Order (TIZPO), under
oection &, Pule 2 of A.M. 00-6-8-SC, ¢ enjoin il
respondents, and ordering them to desist, from preceeding
with  the cuecution of the subject seawall project and to
order the partics to maintain the siatus quo anie, that is, 10
hold in abevance Respondent St. Patrick’s application for
SEP Clearance with PCSD, to stop the ongoing construction
of the seawsll at Calaicgas, Narra pending the resolution of
the prayer for the issuance of Environmenial Protection
Order (EPO), and to extend such TEPO until the termination
of this case, in accordance also with Section & of Rule 2 of
AM. 09-6-8-8C

o
).__l
)
i
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the same reasons and disquisition pleaded zbove, it is
also hereby praved {hat after due proceedings, the TEPO
issued be made permanent, in accordance with Section 2 of
Rule 5 of A.M. 0G-6-8-5C.

FPrayer

WITEREFFORIE, the foregoing duly considered, it is most
respectiully prayed of this Honorable Court that;

LA 72-hour Temporary Environmental Protection Order
(]T )} be immediately issued dirvecting the respondei
ST, TIMOTEY CONSTRUCTION CORP./ PTH. GROUP,
IN C to TEMPORARILY CEASE AKD DESIST from
implementing its execution of the seawall project arnd
consequently, ordering the maintenance of the staius auo
wherein such resolution has not been yet iscued.

2. A T72-hour Temporary Environmental Protection Order
(TEPQ) bhe imm fi:aafh,' issued directing the respondent
Palawan Council {or Sustainable Development (PCSD) to
TIEMPOR/ RTL C)‘LA 30 AND DIESIST from acting upon
any application for SEP Clearance by the respondent
DMCI Poveer Corporation; and consequently, ordering the

v~ T all o

niatnienancre of the cfAafire miia txrlamisndan Aae 1

Pasy



N

. A summairy hearing be conducted in accerdance with

Section & of Rule 2 of AM. No. 09-6-&-3C f{or the
extencicon of the TEPO until the termination ni the case.

After duc proceedings, a PECISION be rendered:

4.1. Converting the TEPO to bec issued into & permesnent
Environmental Protection Order;

s
RO

DECLARING NULL ARD VOID  Respondent
Department of Bnvironment and Natural Resources
- Environmmental  Management Bureau  (DENR-
EMIB)s issuance of Certificate of Non-Coverage, 25 a
Category C (Environmental Enhancement or Direct
Mitication) project and not covered by the Philippine
ElS System (PD. 1586) and Respondent DP\W—I s
approval of funding the Flood Comntrol Mitigation
Structure or Seawall Project with an access road on
a mangrove arca iin Calategas, Narra, Palawan;

&
o

ORDERING the respondent Palawan Council for
Suetainable Development (PCSD) to permancntly

CIZAGE and DESIST from approving respondent St
Pz uml ‘s application {or Strategic Environmental
Plann (SEP) Clearance and to direct the said agency
to impose the nccessary penalties, fuies and dues
for violating the regulations requiring the issuance
of SEP Clearance prior to the execution and
implementation of all development projects in
Palawan.

4.4, Ordering respondents to PAY petitioners an amount
corresponding to the damages sustained by the
Pc-*u’tiouers due to the project to their cconomic,
culturel, and personal lives.

ther reliefs and remedies just and equitable under the

premises are likewise praved for.

Puerto Princesa City, 30 June 2022.

/]

'///A'//(//
JULIUS I fLONCIERPCION
Counsel fofiihe Petitioners
25 Lomboy St., San Jose, PPC
5-mail: justifiedmaderighteousayahoo.com
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Manifestation/Explanation

0

Pursuant to Section 6 of the Rules of Procedure on
Environmental Ceses, a copy of this petition has been furmished
the Department of Environment and Natural Resources (DLENR)

through registered mail.

L/:'

/ y A’ P
JULTUS I\l CO NCEPCION
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VERIFICATION ARD CERTIFICATION
O NOR-IFORUL. SHOPPING

WIE, ROJANNE R. BARLAS, TEOFILO T. TREDEZ, CECILLE I,
GARBINO, AND REVLAND RODRIGUREZ, Fmpmos of legal ages, married
and single, respectibvely, and residents of Barangay Calategas, varra,
Palawan, after having been duly sworn in accordance with law hereby
state that:

1. We are the Petitioners in the {oregoing Petition against the
DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS, et al.; we
have caused the preparation, signed, and have fully read and
understood the allegations therein which allegaticns are truc and
correct Dbascd on our persomnal Imowledge apd on aulhentic
documents/rececords in our possession;

N

. The pleading is not filed to harass, cause unnecessary deley, or
needlessly incrcase the cost of litigation: and

3. The factual ealiegations therein have evidentiary support or, if
specifically so identified, will likewise have evidentiary support after
a reasonabie opportunity for discovery.

4. Further, we certify that we have not commenced any acticnn or
proceeding involving the same issue in the Supreme Court, the
Court of Appeals or any otlier tribunal or agency; that to the best of
my knowledge, no such action or proceeding is pendmc i the
Supreme Court, the Court of Appeals or any other tribunal or
agenicy, and that if we should learn thereafter that a similar action
or proceeding has been {iled or is pending before these courts or
tribunal or agency, we undertake to report that fact to the Court
within five (5) days therefrom.

Puerto Princesa City, 30 June 2022. /’7:71 o
RO ﬁmm R. BARLAS TROFILG P PRISDEY
)
Affiant /A'fflan t
Barangay Calatepas 1D o, C4L-011-389 VIN: 5315-0062A-G116GGTTTI0000
issund by: Baraneny Celateges, Narrg, Palawan Issued/by: Commicsion on Elections
‘(C’:’:J‘;:EL\GE.L.'\,:\L.- //%J“\.;‘_\ >
CECILLE D, GAREING RIEVLAND RODRIGUZEZ
Affiant Affiant
VIN: 53 x-OOo;’ HOBKICDG20000 1D No: CAL-008-033
issued by: Comunission on Elections Issued by: Barangay Calateges, Narra, Polowan

SUBSCRIBED AND SWORN to before me this 30 Junc 2022 at}
Puerto Princesa City, Affiants exhibiting to me their means of
identification.

A% e
/
Doz. No. < JULIUS }i. CONCEPCIONR
Page No H} Notary /bh’c fcr Pucrto Princesa
..,oah No. eIV Until 30 J&nec 2022
Caneine [XEelatele] DR T Aambar QF Qen lnes PRO

o



VERIFICATION AND CERTIFICATICOR
OF NOR-FORUN. G‘HO PING

WE, ROJANNE R. BARLAS, TEOFILO T. TREDLEZ, CECILLE JJ.
GARBINO, AWD REVLAND RODRIGUEZ, Filipinos, of legal ages, married
and smgl,, respectibvely, and residents of Barangay Calategas, harra,
Palawan, after having been duly sworn in accordance with law hereby
state that:

1. We are the Petitioners in the foregoing Petition against the
DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS, et &l we
have caused the preparation, signed, and have fully read and
understood the allegations thercin which allegaticns are truc and
correct based on our personal knowledge and on authentic
documents/records in our Possession;

2. The pleading is not filed to herass, cause unnecessary delay, or
needlessly increase the cost of litigation: and
3. The factual allegations therein have evidentiary support or, if

specifically so identified, will likewise have evidentiary support after
a reasonabie opportunity for discovery.

4. Further, we certify that we have not commenced any action or
proceeding involving the same issue in the Supreme Court, the
Court of Appeals or any other tribunal or agency; that to the best of
my knowledge, no such action or proceeding is pending in the
Supreme Court, the Court of Appeals or any other tribunal or
agency, and that if we should learn thereafter that a similar action
or proceeding has been filed or is pending before these courts o1
tribunal or agency, we underteke to report that fact to the Court
within five (5) days therefrom.

Puerto Princesa City, 30 June 2022. /"*\ -
S X \J /’3'4
ROSTAN m: R. BEARLAS TEOFILG T R DI
A fiant /A‘ff]am
Barengay Calategas 1D No. CAL-011-389 VIN: §315-0062A-G1166TTT10000
Lssucd by: Barengay Celategas, Narra, Palawan Issuec/by: Commission on Elections
Lidimbore R Ty
(*I“CTLI L D. GAREINO REVLAND RODRIGUEZ
"‘inlf\.‘ Aﬁiﬁl‘lt
VIN: 3315-00654-110681CDG20000 1D No: CAL-008-033
issued by: Comniission on Elcctions Issued by: Barangay Calategas, Narra, Palawan

SURSCRIBED AND SWORN to before me this 30 June 2022 at
Puerto Princesa City, Affiants exhibiting to me their means of
identification.

3 7 ‘,/k/

431 }/ i~

Doc. No. 3 JULIUS Aii. CORCEFCION

Page No t\v Notary /‘blic for Pucrio Princese

Until 30 Jine 2022

Book No. XNKVH
NS T Aralatr Q@ Qzn Tnenr PPOY

Chneinn ~F ANTSD



&{a Republic of the Philippines
Department of Environment and Natural Resources
— —

Document Action Tracking System
Document Routing Slip

—

Document No: DENRCO LAS - LCPMD-2022-000138 Print Date:  Thursday, July 28, 2022
Sender: Bohol, lllac G.
Address: Legal Crisis Prevention and Management Division
DENR Main Bldg., Visayas Ave., Diliman, Quezon City
Subject MEMO DTD 07/28/2022 ENDORSEMENT OF AND REQUEST FOR LEGAL REPRESENTATION FROM THE OFFICE

OF THE SOLICITOR GENERAL FOR CIVIL CASE NO. 6177 ENTITLED, “ROXANNE R. BARLAS, ET AL. V.
DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS, REP. BY SEC. MANUEL M. BONOAN, DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES REP. BY ACTING SEC. JIM O. SAMPULNA, ET AL."
Addressee(s): Office of the Assistant Secretary for Legal Affairs (DENRCO - OASECLA)
CC Addressee(s):

Date/Time Received: 07/28/2022 01:48:00 PM

ROUTING AND ACTION INFORMATION
DATE/TIME DATE/TIME
FROM RECEIVED FORITO RELEASED ACCEPTANCE REMARKS/ACTION REQUIRED/TAKEN REMARKS/STATUS
07/28/2022 DENRCO LAS Date: 07/28/2022 01:48:48 PM
01:41:43 PM | -LCPMD To:
From: Tismo, Jeanette P.
Message: Released to ODLAS 7-28-2022
w/ draft cover-Memo for ASECLA,; & draft Letter to OSG Guevarra
w/ enclosures
DENRCO LAS DENRCO - 07/28/2022
- LCPMD LAS OD 01:49:03 PM

e [malam ,
Por mailing please . Onginal Copy o 086

buevanwa , w/ attachments . 7Thank gou .

— LePMD

7,24/{Z7/ . 7/% ,
L;‘l lpfm ,Z"‘uk, 7"_ r] ,é:iy} Z,OD -
4 et Mn | Porlos— 2777 /00

Encoder: Tismo, Jeanette P.
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