Republic of the Philippines
Department of Environment and Natural Resources
PENRO Marinduque

»

r

Rec

August 6, 2021

MR TEODORO G. BERNARDING

Presidem

MARCOPPER MINING CORPORATION (MMCO)
Andrews Avenue, General Aviation Area

Domesuc Airport Road, Pasav City

Sir

We would like 10 inform vou that pursuant 1o the provisions of DENR Administrative
Order (DAO) No. 2020-00 specitically, Seetion 7 thereof which states. in part, that

Section 7. Procedures for the Manugement of Areas Covered with
Cancelled Terminated, I'xpiring, and Expired Tenurial Instruments

Section 7.1 xxx a notice shall be 1ssued 1o the tenurnal mstrument holder to
vacate the area upon the expiration

Based on records, the lease contract. O HER LAWFUL PURPOSES LEASE
AGREEMENT - FMB No. 2. cov crng a 17.655-hectare public land in Balogo, Sta Cruz
Marnnduque, of which vour company was the lessee, expired on December 31, 2020

In view thereof, we are BVing you a period of thirty (30) davs upon rec vipt of this notice
to vacate the area, and thereafter, the Asset Management Team (AMT) of our Office pursuant to
Section 73 of DAO No 2020-09. will start 1o secure the area. prepare and implement a
protection and management plan, and conduct & o mprehensive assessment 1o determine the best
land use 1 accordance with prevaitling laws, rules and regulanons

We are hopmg that vou will give this matier vour preferential and utmost altention and

WE EXPECT vour cooperation in the smooth transinion hereot therwise, we will be constrained to
file approprate charges apainst vou in Court {o pradect the imterests of the sovernmmaoent

I'ruly vours
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7. éa Republic of the Philippines

i Department #FEnvironment and Naturd]l Resources s
'_'.._’: PENRO Marinduaue 2

-

- - August 12, 2021

MEMORANDUM

FOR The Regional Executive Director
DENR-MIMAROPA Region

THRU : The Assistant Regional Director for Technical Services
FROM : The OIC-PENR Officer
SUBJECT : ISSUANCE OF NOTICE TO VACATE TO MARCOPPER

MINING CORPORATION (MMC) RELATIVE TO THE
EXPIRED OLPLA NO. 002 (BODEGA AND PORT
FACILITIES) SITUATED IN BRGY. BALOGO, STA. CRUZ,
MARINDUQUE

Relative to the above subject and pursuant to the provisions of DAO 2020-09 dated
June 05, 2020 entitled: “GUIDELINES ON THE MANAGEMENT OF CANCELLED OR
TERMINATED, EXPIRING, AND EXPIRED TENURIAL INSTRUMENT™, we would like to
inform you that this Office issued the necessary Notice To Vacate to Marcopper Mining
Corporation in relation to the expired OLPLA No. 002 (Bodega and Port Facilities) covering an
area of 17.655 hectares situated in Brgy. Balogo, Sta. Cruz, Marinduque.

Based on the records from the Forest Management Bureau (FMB), the said OLPLA No.
002 had expired way back on June 30, 1994. Records also revealed that an application for renewal
was filed on September 9, 1993, but the FMB 1is bereft of any record of its approval, hence, they
presumed disapproved. Assuming however that said apphcation for renewal was approved, the
another period of twenty five (25) vears to complete the maximum of fifty (50) years as allowed
by the Constitution, has already been lapsed last December 31, 2020.

Relative thereto, on August 09, 2021, OIC- PENR Officer Imelda M. Diaz and her staff,
together with the representatives from the Provincial Government of Marinduque, Atty. Rommel
Fernandez and from the Philippine National Police - Marinduque proceeded to the site in order to
serve the Notice to Vacate duly signed by PENRO Diaz dated August 06, 2021. The Team
requested the presence of Barangay Balogo Officials in the person of Punong Barangay Rizal
Redogerio and Kagawad Reynaldo M. Peregrin

The Notice was properly served by PENRO Diaz and was received peacefully by certain
Jessie Nacion, the security guard on duty. The company was given thirty (30) days within which
to vacate the area and to remove improvements, structures and equipment they installed thercon.
Thereafter, physical takeover and final assessment of the previously leased area will be undertaken
by this Office to be initiated by the Asset Management Team (AMT).

Please find attached copy of Notice to Vacate duly received by Mr. Nacion as well as the
photographs taken during the event.

For information, record and further instruction

IMELDA M.DIAZ

(8 The Undersecretary for Field Operations, DENR
The Director, Forest Management Bureau




Xepublic 6f the Philippines

. Department of Environment and Natural Resources
PENRO MARINDUQUE
T — Capitol Compound, Barangay Bangbangalon, Boac, Marinduque
—F Tel Nos. (042) 332-1490/ (042) 332-0727/ (042) 332-1913
— Website https.//penromarinduque.gov.ph

Email: penromarinduque@denr gov.ph

September 18, 2020

MEMORANDUM

FOR : The Regional Executive Director
DENR MIMAROPA Region

THRU : The Assistant Regional Director for Technical Services

FROM : The OIC-PENR Officer

SUBIJECT : STATUS OF OLP NO. 002 (BODEGA AND PORT
FACILITIES SITE) OF MARCOPPER MINING
CORPORATION LOCATED IN BRGY. BALOGO, STA.
CRUZ, MARINDUQUE

BACKGROUND:

During the regular monitoring and investigation conducted by PENRO Marinduque in the
area of Brgy. Balogo, Sta. Cruz, Mannduque, 1t was discovered that the abandoned
Bodega/Warehouse of Marcopper in Balogo Pier is within public land and allegedly under lease
contract between DENR and Marcopper. Since the transaction of Marcopper was directly handled
at the Central Office, old records are presumed at the FMB or Central Office. Thus, PENRO
Marinduque made a query to FMB on November 27. 2019 as to the status of the OLP No. 002.
Also to know the exact location of the leased area

Other Lawful Purposes (OLP) No. 002 (Bodega and Port Facilities Site) was granted to
Marcopper Mining Corporation on August 7, 1969 covering an area of 17.655 hectares of public
land situated in Brgy. Balogo. Sta. Cruz, Marinduque.

Based on records, OLP No. 002 had expired on June 30, 1994, An application for renewal
was filed by Marcopper Mining Corporation also in 1994 but no record whether said application
was approved or not.

Further, the Provincial Government of Marinduque represented by Governor Presbitero J.
Velasco, Jr., has a proposal to include the Balogo Port Area and the adjacent parcels of land
claimed by Marcopper identified as Lot Nos. 5143 & 5836 in the establishment of Marinduque
Economic Zone (MAREZ) under House Bill 8551 of Congressman Lord Allan Q. Velasco of the
lone District of Marinduque.

FINDINGS (BASED ON AVAILABLE RECORDS OF PENRO):

1. InaMemorandum dated March 11, 1998 by then Forest Management Bureau Director Jose
D. Malvas, Jr_, it was mentioned that OLP No. 002 (renewal) was forwarded to the Office
of then DENR Secretary Victor O. Ramos for his approval under Memorandum dated
January 16, 1996. It was mentioned also that no record on the approval of renewal of said
Lease Agreement (Copy of the memorandum is attached for reference).
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SUBJECT :

feferred

15 April 1997

The Head Executive Assistant

The Director

Gpplication for renewal of the OLFP (Bodega and
Fort Facilities) Lesse Agreement No. 002 of
Marcopper Mining Corporation situated in Balogo,
Sta. Cruz. Marinduoue.

herowith the lerieor datod March 8, 1927 of

Mr. Teodule L. BGabor, Jr., Vice President, Marcopper Mining

Corpaoration,
was fTarwarded

ollowving=up their above-subliect application which
to the DENR Sceorotarvy under our Memarandum dated

Janvary 1%. 19948 {copy attached).

Advice
their guidance.

fis-Harcopper
Ega 04/08/97

te the concerncd party is hereby requested fYor

.me}n. MALVAS, JR.
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M ARCOPPER MINING CORPORATION
6TH FLR, V. MADRIGAL 3LDG., 6793 ATALA AVENUE, MAKAT,, METRO MANILA 1226, PHILIPPINGS * TELS. 810-2081/810-2086

January 23, 1997

The Homorable Director

Forest Management Bureau

Department of Environment and Natural Resources
Diliman, Quezon City

- G i

Re: 1997 Annual Rental of OLP (Bodega
and Port Facilities Site) Lease
Agreement No., 2

In compliance with the terms and conditions of the
abave-captioned agreement, enclosed is our Manager's Check
No. 0318418 dated January 22, 1997, in the amount of
P454,419,.85 as full payment of the 1997 annual rental of the
said property located at Balogo Sta. Cruz, Marinduque.

We wish to inform you also that up to this writing
we have not yet received the copy of the agreement duly signed
by the Secretary of DENR.

Please acknowledged receipt hereof.

Very truly yours,

. GABOR, JR.

ice President

egal and Human Resources
foicer—In-Cha:ge

Encl: a/s
aoc,,..

MAKATI CENTRAL PO. BOX 2679 MAKATI, METRO MANILA 1265, PHILIPPINES * FAX NO. (43 . 1501
POBOX 7326 DOMESTIC AIRPORT. POST DFFICE InCK Aoy nowicers ai i, PAX NO. (632) 817.0190 (632) 810.150
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MR. ALBERTO O. CUARTERON P L
Asst. Corporate Secretary 5 mﬁzﬂﬂ j
MARCOPPER Mining Corp. & héa‘_. - }
Andrews Avenue, corner % | g0\ “‘Jb .
Tramo Street, Pasay City ‘\%‘ pIReS” -

Sir:

This is to acknowledge receipt of your letter dated 15 May 2000, informing this
Office of the new address of your company and to inform you of the present arrears of
your company covering an area of 17, 655 ha. under Other Lawful Purposes (Bodcga and
Port Facilities), amounting to Two Million Three Hundred Sixty Two Thousand Nine
Hundred Eighty Three Pesos & 22/100 (P 2,362,983.22) as itemized below:

Rental CY 1998 454,419.85
100% surcharge 454.419.85
Rental CY 1999 454 .419.85
100% surcharge 454,419.85
Rental CY 2000 454,419.85
20% surcharge 90,883.97

TOTAL 2,362,983.22
Early settlement with this Office of the above amount will be highly appreciated.
Very truly yours,

-t ad

AL RASHID ISHMAEL, al-Hadj.
Director

d36-cuareron
rbc(248)06-07-00
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Républic of the Philippines
Department of Environment and Hatural Resources
OFFICE OF THE SECRETARY
Visavas Avenue, Diliman, Ouezon City

UTHER LAWFUL PURFPOSES LEASE AGREEMENT
(Bodega and Port Facilities)
FMB NO. _ 2

it

MARCOPPER MINING CORPORATION
Lescsees)

Balogo, Sta. Truz,. Marinduque

tiocation of the Araa)

This ngreement made and entered into by and between the
Secretary of Environment and MNatural Resources for and in behalf
of Lhe Republic of the Philippines hereinafter called the LESSOR
and MARCOPPER MINING CORPORATION with Uffice addreecs at ath Flaer
V. Madrigal Bldg., 4793 Rvala Ave., Makati, M. M. herein referred
to as LESSEE.

WITNESSETH

That LESSOR, as Secretary of Department of Envircnment and
Natural Resources, acting under Yhe authority of Section 1828 and
Act Mo 2711, known as the Revised Administrative Code . ac
amended and Section 87 of F.D. 70% as amended, hereby isaue to
The LESSEE _i7.5535 bectares of public land for OTHER LAWFUL
FPURPOSES ( Bodega and Port Facilities ) for a period of twenty
five (Z3) years to eyxpire on RDecember 31, 2020 located at Ralogo,
Sla. Cruz, Marinduque the description and boundaries  shown im
the attached skhetch map which forms part of this LEASE AGREEMENT ,
subiect to the following condltions:

I. This LEASE ABREEMENT is subject to existing pertinent
Forest Laws, rules and Requlations, and those +lat may Le
prumilgated hereafler;

j 2 U The LESSEE agrees to construct on the land covered by
this AGREEMENT such buildings and/or accessorics pertinent to Llwe
operation ur purpaoses for which this lease ite granted;

1 38 34 £ fhe LEASE herein granted shall be confinad within the
rerimeter of the parcel of land described herein and no other

parcel of public forest land shall be utilized by the herein
LESSEE without first securing therefor the prior permizsion of

Marcopper ™M E a Cfn’p ration

by s
JOHN E. LONEY
VICTUR 0. RAMUS o residept & CEO =t :
Secretary SEE =
—

Witness

Witness
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2
the LESSOR or the Director of Forest Management Bureau. Conmunal
Forest, Communal FPasture and other eepecially ressrved Tarest
lands are excluded from this lease and shall nolt be used esven it
found inside the area covered by Lhis LEASE AGREEMENT;

Iv. The area leased herein is a public forest land to  the
bret krnowledoae and beliet of the parcties herein anfdl  accordingly,
the LESSOR =hall not be responsiblie far any  lnsig cntffored by ko
LEBSEE in case the land is declared private praoperty of another
or otherwise reduced, modified, amnended or cancelled as result
uf prior existing valid private claims or interest thereing

V. The decision of the Dirgctor of Forest Maragement
Bureau as to the exacl location and boundariecs ot the area
covered by this LEASE AGREEMENT chalil be finalj;

vI. Before constructing any buildino of permanent
character on the area oranted. permission musl bhe 1iret G e
Trom the Director of Forest Flanagement Hureau, wha shal l

prescribe the conditions under which it shall be constructeds

4 B T The annual rental shaill i PA54 ,919.80
effective CY 1995 until Decembwer 21, 2000: THEREAFTER, the renta
charge <hall he based on the Aassessment/reappraisal of the land
under leaze ond its improvesenbts to be determined by the Direchtar
of Farest Management Hureau for llwe first S-year period and every
five yrarne thereafter; PROVIDED, thalt Lhe annual rental shall not
b less than 3% and 172 af the assessed/reappraized value ot the
Jand and improvements therein, recpectively;

VIIil. The arnnual rental shall be paid by the LESSEE without
waiting Afor any rall therefor, oun or before the first  week it
danuwary of each year after the execution and  dur L) the
ccontinuance of Lhis LEASE AGREEMENT. Far failure to pay annual
rental on the date due, the LESSEE szhall be penalized by
additional charqes as fullows:

Rentals paid within January 8 to March 31 - LO% sarcharge
Renlals paid within April | to June = - 20% surcharye
Rentals paid within July 1 to September 31- ZO0Y surcharge
Rentals paid within October | to December Zi— SO surcharse
Renlals paid one year aftter due date =  100% surcharge
IX. Failure to pay Lhe rental and surcharges within one

rear after Lhe regular rental had come due and pavable wilhout
Justifiable tause shall be sufficient reason for the cancellation
ef the LEASE ASREEMENTg

Marcopper Mining Corporation

by )’
OHN E. LONE
VICTOR 0. RAMOS President & CEO
Secretary ESSEE
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Xa No refund shall be made on the annual rentais as

covered by this LEASE AGREEMENT due to its cancellation befors
its expiration eithnes through the request of the LESS5EE or +or
violation o! eny of the terms and condition of the LEASE
AGREEMENT or of the Forest Laws and Regulations;

X¥, As & puarantes of the faithful performance of andinos
compliance wilth the Furest Laws and Reguiations and the terms and
conditions of the LEASE AGREEMENT and the payment of the rental
charge thereof, the LESSEE shall post a cash bond in the amount
of NINE HUNDRED EIGHT THOUSAND EIGHT HiNDRED THTRTY NIMNE  PESOS

AlD 70100 (FY08,839.70) and agrees that the said bond. upon his
failure tw fulfill &il  and singular the condition and
requirenents herein set forth or made part thersof, Le

confiscated by the Republic of Lhe Philippiness

XI1. The LESSEE shall not cut trees within the leazed arca
specially wilhin tharty (31) meters along banks of rivers/creaks;

Tree planting shall be done twenty (20) meters strip along banks
of rivers/creciea; Protect water resourcees in the asrea from &l1
furms of pullution, protect unigue and endangeret] anecie- ot
plants and animals;

XX Complete sanitary measures within the lwased arcva
should be strictly observed to insure protection. of weallei shed
values.

XII. This LEASE AGREEMENT shall terminate upon the aboliticn
ot the Corporationg

XITl. The LESSEE upon the exniration or cancellation o tidis
lease, shall not Aguire any vight by virtue of the sal1d lgase of
claim or whatever kind the Iesser has introduced upon the land.

XIV. Upon cancellation ot the lease through fault af Live
LESSEE, the 1mprovemenida exisling thereon shall revelri L,y A i
become tLhe property of the Government, In case the same is
granted to another prermittee or lessee, such improvaement shall be
appraised accordingly and new arantee shall either rent or faany
Lthe government the correspondinn price theran';

ive Upon the .expiration or cancellation ot this LEASE, the
LESSEE may at the discretion of the Director of Forest Maragement
Bureau or the Secretary of Enviranment and Natural Eesources be
allowed &0 hold the land for the period of not Snceeding ninety
(¥Q) dave only foi- the purpose of Uemuving lemporary improvements
G putting the land to ite Original conditions;

Mar copper g4 ing Coy poration
&3 L

MICTOR 0. RAMOS
Becretary

S— — 2=

Witness ( j ;
R - == gz~ kA
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Marcovper Mining Corporation
By

l ; Q\#L/

HN E. LONFY
... President & CEQ
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REPUBLIC OF THE PHILIPPINES)

CITY OF MAKATI ] 8.5.

in the City of Makati = ypis 14th. gay of September 1z 9%
hefore mQ“a-Nnééry Public for and in the City appeared JOHN
E. LONEY . with Res rdence Certificate No. 5601589 e
1esued on January 28 s 1988 at the City of Makati KK
rersonal 1y Enown to me +o be the ane who exetuted the foregoing

and who acknowledge to me that the same is his free act and deed.

This document is an Other Lawful Purposes (eace Adreement

FMEB No. - tovering _ = hectare= Parcel of public forest land
ronsisting of tive (%) pages, including one {1) sketch andg eatlh

page is signed by the LESSEE and his witnesses: and brars my
Notarial Seal, -

Witnees my hand and Official Seal ,on i = s flace
fTirst above written.

0

TAR
Until Ded
LOC. NO. ____SJ ) Marcoppe fining Corporation R No. 9453117
FOGE NO. /8 Hy « Makati City
HOOK MO . r J E. LONEY Jan. 31, 1995
WeRIRG OF 986 00 —President & CEQ Y

LESSEE

REFUBLIC 0OF THE F’l-llLIF’F’INL‘S)
t S. 5.

GUEZON CITY - )

In Ouezon City, this —__ day of 19 a Notary

Public for and in the Ci LYy personaily appeared VICTOR 0. RAMoOs
Secretary of Environment and Natural Resources Wwith Hecideneco
Certificate Na —_——_ issued on R s 19 at ) b
— . B _ ———ee v Philippines personally known to e
and known to be the one who executed the foregoing ’ir.sizrn_unent arncl
who acknuwledqe to me that the same is his free act and deed on
behalf of the government he represents,

This documen t i OTHER LAWFUL FURFOSEY LERSE AGREEMENT

FbBM NO, Sy Cavaring hectares parcel ot public toremt
lands CDIIE;‘-i'Ei'_I'.I"IQ of four {4) pages including one (1) sketch plan

and each page isg signed by the LESSOR and his withnecco and bears
my Notarial Sea

Witness iny hand and Official Seal on the date and

) place
first above wrilkten,

NOTARY FUBL IC

DOC. MO, A
PAGE NO.
BOUK NO.

SERIES O0F

VICTOR O. RAMOS
SECr‘Etary




