
INTEl lEC TUAL PROPERTY 
OFFICE OF THE MlPMNES 

14 October 2022 

HON. ALLEN JESSE C. MANGAO ANG 
Chairperson 
Committee on Indigenous Cultural Communities and Indigenous Peoples 
House of Representatives 
Quezon City, Metro Manila 

Dear Rep. Mangaoang : 

This has reference to your letter dated 04 October 2022 regarding your request for inputs on 
the House Bill No, (HBN) 3340 entitled "An Act Establishing A System Protecting the 
Community Intellectual Rights of Indigenous Cultural Communitiesllndigenous Peoples". 

As in the previous Congress, the Intellectual Property Office of the Philippines (IPOPHL) 
remains supportive for a sui generis protection for community intellectual rights of the 
indigenous cultural communities and indigenous people. We would like to reiterate. however. 
the specific comments we submitted during the 18th Congress, which are in the attached 
matrix, for the Committee's consideration. 

Should you have queries regarding our submission, please do not hesitate to contact our 
Policy Research and International Affairs Division through email address: 
PIAcore@ipophil.qov.ph. 

Thank you! 
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COMMU NITY INTEL LECTUAL RIGHTS OF INDIGENOUS CULTURAL COMMUN ITIES / 
INDIGENOUS PEOPLES PROTEC TION ACT (HB No. 3340) 
/POPHL Comments 
As of 11 October 2022 

Below are IPOPHL's comments on the specific provisions on HBN 3340. The comments 
took into cons ideration the agency 's mandate as provided under Repub lic Act No. 8293 or 
the Intellectual Properl y Code of the Philippines and the Joint Administrative Order (JAO) 
No. 01-2016 or the Rules and Regulations on Intellectual Properly (IP) Rights Application 
and Registrat ion Protect ing the Indigenous Knowledge System and Practices of the 
Indigenous Peoples and Indigenous Cultural Communities. 

HB No. 3340 Proposed Revisions Comments / 
Recommendation 

Sec. 3. b) 3. language, 
script , histories, and 
teach ing and learning 
systems; 

which are distinctively 
associated with and integral 
to the cultural and social 
identity of the ICCs/IPs or 
groups of ICCs/IPs 
generated , preserved, and 
transmitted from one 
generation to another either 
orally or by practice, and are 
constantl y evolving, 
developi ng, and being 
recreated within the 
commun ity, and such other 
new indigenous knowledg e 
or creative intellectual 
activity which are identifiable 
and adopted as commu nity 
owned . 

Sec. 3. b) 3. language , 
script , histor ies, and 
teaching and learning 
systems; 

which are di&tiflGti¥ely 
associated with and integral 
to the cultural and social 
identity of the ICCs/IPs or 
groups of ICCslI Ps 
generated, preserved, and 
transmitted from one 
generation to another either 
orally or by practice, and are 
constantly evolving, 
developing, and being 
recreated within the 
comm unity, and such other 
new indigenous knowledge 
or creative intellectual 
activity which are identifiable 
and adopted as communi ty 
owned. 

The word "distinctively" is 
deleted as this term may 
open a legal question if the 
subject matter is claimed by 
several ICCsIIPs . 

Sec. 3. e) Derivativ e work 
shall refer to the infusion or 
incorporation of variations 
on a commun ity intellectual 
right that would result in a 
derivative work or craft , 
which is one that is primarily 
a new work, but 
incorporates preexisting 
works or previously 
published material. A 
derivative work must be 
different enough from the 
original to be regarded as a 
"new work ," or must contain 
a substant ial amount of new 
material. Making minor 

Sec. 3. e) Derivative work 
shall refer to the infusion or 
incorporation of variations 
on a community intellectual 
right that would result in a 
derivative work or craft , 
which is one that is primarily 
a new work, but 
incorporates preexisting 
works or previously 
published material. A 
derivative work must be 
different enough from the 
original to be regard ed as a 
"new work ," or must conta in 
a substantial amount of new 
material. Making minor 

For clarity, we propose to 
indicate that "new work" 
shall not affect the force of 
any subsisting copyright 
upon the original works 
employed or any part 
thereof, or be construed to 
imply any right to such use 
of the original works, or to 
secure or extend copyright 
in such original works. 



changes or additions of little 
substance to a pre-existing 
work will not qualify the work 
as a new version; 

changes or additions of little 
substance to a pre-existing 
work will not qualify the work 
as a new version. 

Further, such " new work " 
shall not affect the force 
of any subsisting 
copyright upon the 
orig inal works employed, 
or any part thereof, or be 
construed to imply any 
right to such use of the 
orig inal works, or to 
secure or extend 
copyright in such original 
works . 

Sec. 6. Promotion of 
Communify /ntellectual 
Rights. - The Commission 
shall undertake activities to 
promote intellectual rights of 
ICGs/IPs, including building 
the capacity of ICCs/IPs to 
enhance the protection and 
management of their rights. 

SEC. 6. Promotion of We propose the addition of 
Community /ntellectual the sentence regarding the 
Rights. - The Commission, possible assistance from 
shall undertake activities to relevant government 
promote intellectual rights of agencies such as IPOPHL 
ICCs/IPs, including building in the promotion efforts of 
the capacity of ICCslIPs to the Commission. 
enhance the protection and 
management of their rights. 
For such purpose, 
assistance from relevant 
government agencies may 
be sought by the 
Comm ission. 

Sec. 7. Registry. - The 
Commission shall establish 
and maintain a registry in 
which IKSPs shall be 
registered for the purpose of 
this Act and which shall be 
recorded in the order of their 
registration. 

The registration of 
community intellectual rights 
shall be filed before the 
nearest NCIP Office. The 
application for registration 
shall contain the pertinent 
information necessary for 
examination of the 
intellectual rights which shall 
include but not limited to the 
following information: 

a) Identity of ICCs/IPs 
community intellectual right 
holder; 

Sec. 7. Registry. - The We propose that the law 
Commission shall establish indicates a specific timeline 
and maintain a registry in for the development of the 
which IKSPs shall be Registry given that it is one 
registered for the purpose of of the bases of ICCslIPs in 
this Act and which shall be enforcing their right under 
recorded in the order of their the proposed bill. 
registration. 

The registration of 
community intellectual rights 
shall be filed before the 
nearest NCIP Office. The 
application for registration 
shall contain the pertinent 
information necessary for 
examination of the 
intellectual rights which shall 
include but not limited to the 
following information: 

We also propose that the 
Registry be made available 
to the public to serve as the 
primary information of 
protected CIRs. 

Such publication will also 
ensure due process by 
notifying third parties of the 
existence of CIRs. 

a) Identity of ICCs/IPs 
community intellectual right 
holder; 



b) Location; b) Location; 
c) Detailed description of the c) Detailed description of the 
community intellectual right community intellectual right 
registered; registered; 
d) Disclosure of d) Disclosure of 
agreements/partnerships agreements/partnerships 
with private or public with private or public 
individuals/entities for the individuals/entities for the 
use of their community use of their community 
intellectual rights, if any. intellectual rights, if any. 

Enrollment of community Enrollment of community 
intellectual rights in the intellectual rights in the 
Registry shall be prima facie Registry shall be prima facie 
evidence of community evidence of community 
intellectual rights of the intellectual rights of the 
ICCsIlPs. ICCsIlPs. 

The State recognizes the The State recognizes the 
existence of community existence of community 
intellectual rights of intellectual rights of 
ICCsll Ps without need of ICCsllPs without need of 
prior approval from any prior approval from any 
licensing agency or other licensing agency or other 
undertaking, including undertaking, including 
registration. registration. 

An init ial reg istry shall be 
available to the public 
w ith in [i nsert timeline) 
from the effect iv ity of th is 
law. 
Sec. 15. Limitafions on 
Community /ntellectua/ 
Rights. 
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~ A Government 
agency or th ird person 
authorized by the 
Government may explo it 
the CIR even without 
agreeme nt where: 
a) ­

cr:!T 



of current events, use in the 
course of legal proceedings, 
the making of recordings 
and reproductions of 
traditional knowledge or 
cultural expressions for 
inclusion in an archive or 
inventory exclusively for the 
purposes of safeguarding 
knowledge or cultural 
heritage, and incidental 
uses. 

Provided, That the relevant 
community's customary 
laws, protocols, and 
practices will be considered 
and the relevant community 
shall be acknowledged as 
the source of the traditional 
knowledge or cultural 
expressions: Provided 
further, That in researches 
affecting the ICCs/IPs, their 
IKSPs including their 
community intellectual right 
and their ancestral domains 
of which the ICCs/IPs 
themselves are the primary 
source of data shall require 
consultations with the 
relevant ICCs/IPs, including 
undertaking acts to obtain 
the free, prior and informed 
consent: Provided, finally, 
That these acts do not 
conflict with the interests of, 
or are not derogatory to, the 
ICCslIPs and do not unduly 
prejudice the 
implementation of the rights 
of ICCsliPs . 

b) In the case of 
medicines, there is a 
natio nal emergency or 
other circumstance of 
extreme urgency requiring 
the use of the CIR; or 
b} c) It is necessary to 
address the needs of non­
commercial use, including 
teaching and research for 
educational purposes, 
personal or private use, 
criticism or review, reporting 
of current events, use in the 
course of legal proceedings, 
the making of recordings 
and reproductions of 
traditional knowledge or 
cultural expressions for 
inclusion in an archive or 
inventory exclusively for the 
purposes of safeguarding 
knowledge or cultural 
heritage, and incidental 
uses. 

Unless otherwise 
provided here in . the use 
by the Government. or 
third person authorized by 
the Government shall be 
subject. where applicable, 
to the following 
provisions: 

a) The relevant community's 
customary laws, protocols, 
and practices will be 
considered and the relevant 
community shall be 
acknowledged as the source 
of the traditional knowledge 
or cultural expressions; 
b) In researches affecting 
the ICCs/IPs, their IKSPs 
including their community 
intellectual right and their 
ancestral domains of which 
the ICCsllP s themselves are 
the primary source of data 
shall require consultations 
with the relevant ICCs/IPs, 
including undertaking acts to 
obtain the free, prior and 
informed consent; 



c) These acts do not conflict 
with the interests of, or are 
not derogatory to, the 
ICCs/IPs and do not unduly 
prejudice the 
implementation of the rights 
of ICCsl iPs; 
d) In situations of national 
emergency or other 
circumstances of extreme 
urgency as provided 
under Section 15 (b), the 
right holder shall be 
notified as soon as 
reasonably practicable; 
e) In the case of public 
non-commercial use of 
the CIR as provided under 
Section 15 (c), the right 
holder shall be informed 
promptly; 
f) The scope and duration 
of such use shall be 
limited to the purpose for 
which it was authorized; 
h) Such use shall be non­
exclusive; 
g) The right holder shall 
be paid adequate 
remuneration in the 
circumstances of each 
case , taking into account 
the economic value of the 
authorization; and 
h) The existence of a 
national emergency or 
other circumstances of 
extreme urgency, referred 
to under Section 15 (b), 
shall be subject to the 
determination of the 
President of the 
Philippines for the 
purpose of determining 
the need for such use or 
other exploitation, which 
shall be immediately 
executory, 

All cases aris ing from the 
implementation of this 
provision shall be 
cognizable by courts with 
appropriate jurisdiction 
provided by law. 



Sec. 23. Implementing 
Rules and Regulations 
(lRR) - The Commission , in 
consultation with other 
cultural agencies, IPO-PHIL, 
the Palawan Council on 
Sustainable Development, 
the Department of 
Environment and Natural 
Resources, the Department 
of Agriculture, the Philippine 
Institute of Traditional and 
Alternative Health Care 
(PITAHC), civil society 
organizations, and other 
relevant government 
agencies, shall promulgate 
the IRR of this Act, 
including, but not limited to 
CIR belonging to several 
ICCS/IPs, mechanisms for 
the registry, positive and 
defensive protection of CIR, 
treatment of derivative 
works, validation, dispute 
seUlementlreso lution, and 
rules of procedure, within 
one hundred and twenty 
(120) days after the 
effectivitv of this Act. 

No court, except the 
Supr eme Court of the 
Philippines, shall issue 
any temporary restra in ing 
order or preliminary 
injunction or such other 
prov is ional rem edies that 
will prevent its immediate 
execut ion . 

The Nationa l Commission 
on Ind igenous Peoples 
(NCIP), in consultation 
with the appropriate 
government agenc ies , 
shall issue the appropriate 
implementing rules and 
regulations for the use or 
exploitation of CIRs as 
contemplated In th is 
sect ion with in one 
hundred twenty (120) days 
after the effect ivity of this 
law . 
Sec. 23. Implementing 
Rules and Regulations 
(lRR) - The Commission , in 
consultation with other 
cultural agencies, ~ 

IPOPHL , the Palawan 
Council on Sustainable 
Development, the 
Department of Environment 
and Natural Resources, the 
Department of Agriculture, 
the Philippine Institute of 
Traditional and Alternative 
Health Care (PITAHC), civil 
society organizations, and 
other relevant government 
agencies, shall promulgate 
the IRR of this Act, 
including, but not limited to 
CIR belonging to several 
ICCs/IPs, mechanisms for 
the registry, positive and 
defensive protection of CIR, 
treatment of derivative 
works, validation, dispute 
settlementlresolution, and 
rules of procedure, within 
one hundred and twenty 
(120) days after the 
effectivitv of this Act. 

For consistency with Sec. 8. 



Sec. 27. Effectiv ity . - This 
Act shall take effect fifteen 
(15) days following its 
publication in the Official 
Gazette or in two (2) 
newspapers of general 
circulation. whichever 
comes first. 

We would like to seek 
clarification whether there 
could be an administrative, 
civil, or criminal liability while 
the Registry is not yet 
publicly available or while 
the IRR is not yet issued. 

To ensure due process, the 
Committee may wish to 
consider including a 
Transitory Provision while 
the Registry is still being 
developed to avoid 
penaliZing third parties that 
have no information yet on 
the protected CIRs. 
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PRELIMINARY COMMENTS ON HB 3340 
 

by the ABS Project, UNDP-GEF-DENR-BMB 
Through the Project Manager, Mr. Anthony M. Foronda 

 
1. The ABS Project is a project that is funded by the UNDP-GEF to assist the country in strengthening 
its national framework for implementing the Nagoya Protocol while also undertaking activities to 
enhance awareness of the key stakeholders and build their capacity in the importance of the issue of 
access and benefit-sharing from the utilization of the country’s biological resources and associated 
traditional knowledge and demonstrating how our existing rules and regulations on ABS including 
those on securing the FPIC of ICCs/IPs are actually implemented. 
 
2. The project is implemented by the UNDP Philippines with the DENR-BMB as the lead agency with 
the NCIP as a major collaborating agency and other agencies such as the DA, BFAR and the Palawan 
Council for Sustainable Development and other key agencies and partners. 
 
3. It is also working on developing specific measures that will put into actual implementation the 
provision of IPRA on section 32 on community intellectual rights as well as sec. 35 on the rights of 
ICCs/IPs to grant FPIC in accordance with their customary laws as regards access to their biological 
and genetic resources. 
 
4. The proposed measure, HB 3340, is a step in the right direction that will strengthen the 
implementation of section 32 of the Indigenous Peoples’ Rights Act, that will complement any 
implementing regulation that the NCIP may develop in furtherance of this sui generis right, which is 
not actually a species of intellectual property right, but is a unique instrument of its own kind, 
applicable only to what the ICCs/IPs have as manifestations of their cultural heritage. 
 
5. The proposed section 4 of the Bill which talks about the coverage of protection of the bill is actually 
a mixed rewording of what’s already found in sec. 34 of IPRA on the right to IKSPs and to develop own 
sciences and technologies, particularly on section 4’s opening phrase : “the ICCs/IPs shall have full 
ownership and control and protection” which sec. 34 of IPRA states as :”the ICCs/IPs are entitled to 
the recognition of the full ownership and control and protection of their cultural and intellectual 
rights.” 
 
6. But then sec. 4 of the bill adds : “from misappropriation, misuse and false designation of origin” 
and then links it back to sec. 32 of IPRA on community intellectual rights when sec. 34 of IPRA where 
the originating phrase of sec. 4 emanates only talks about cultural and intellectual rights. Thus, there 
is a commingling of what’s in sec. 32 and sec. 34 of IPRA and limits it to specific problems of 
“misappropriation, misuse and false designation of origin” when sec. 32 is much broader as it talks 
about the duty of the State to “preserve, protect and develop” and sec. 34 talks about “special 
measures to control, develop and protect”. 
 
7. This commingling of concepts and measures from existing provisions of IPRA on sec. 32 and 34 
which is what is being done in sec. 4 of the bill will only make difficult the development of specific 
implementing regulations for these existing provisions of IPRA on sec. 32 and 34. It is best that they 
are left alone and  perhaps the scope of the bill might just be further revised such that it will seek to 
plug the loopholes that are in sec. 32 and 34 instead of overlapping with them not making clear what 
will be amended once this bill is adopted. 
 
8. Our preliminary suggestion is to instead focus the scope of the bill to what may be the 
“misappropriation, misuse and false designation of origin” of what’s in sec. 32 and 34 but to make it 
applicable to what is already transacted online, after all, most of what’s being circulated in commerce 
these days are already done through various online platforms and this is where the provisions on 
community intellectual rights of IPRA, now in sec. 32, is not really clear as to how it may be applied, 
on those specific settings. In fact, we already suggested to NCIP MIMAROPA who posted online 
handicrafts of Mangyans that they make reference to sec. 32 in their website such that the NCIP will 



have flexibility to run after those who may misuse or misappropriate including the pictures of these 
Mangyan handicrafts but there is no clarity how that may be implemented.  
 
9. If sec. 4, the scope of the bill, is for now limited to artifacts of cultural heritage of ICCs/IPs that are 
posted online,  then we preserve what’s in sec. 32 and 34 and just let the NCIP work on developing 
the implementing regulations of these provisions, including also the other provisions found in chapter 
VI of IPRA on cultural integrity.  
 
10. In fact, once the scope of the bill clarifies that it applies to the “misappropriation, misuse and false 
designation of origin” of the artifacts or manifestations of the culture of ICCs/IPs to which they have 
rights under chapter VI of IPRA, especially when they are dealt with or transacted or exchanged online, 
then it will enable the further development of this sui generis right which is not actually a species of 
intellectual property right but is distinct and unique therefrom and all the other provisions of the bill 
will make sense and will not interfere in the work needed to further develop the implementing 
regulations of what’s already found in Chapter VI of IPRA which is a task that the NCIP is mandated to 
do. 
 
11. In fact, the ABS Project is set to work with the NCIP in the further elaboration of sec. 32 of IPRA as 
regards to the subject matter of these community intellectual rights on the biological resources and 
associated traditional knowledge of IPs and also on sec. 35 on the right of ICCs/IPs to issue FPIC in 
accordance with their customary laws on access to their biological and genetic resources. 
 
12. As regards the further work on simplifying and harmonizing the country’s rules on access to 
genetic resources and associated traditional knowledge, the ABS Project has produced a draft 
regulation on this and will subject this to further consultation with stakeholders, the first in a series, 
on 25 November 2022. We extend our invitation to the members of the Committee, especially the 
Chair or your LegComSec, so we can further explain the details of the ABS Project. In fact, we are 
ready to ask for an audience with your honors, especially the Honorable Chair of the Committee for a 
courtesy visit so we can further give a backgrounder on the project. 
 
Thank you Honorable Chair and the members of the Committee. 
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