Republic of the Philippines
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
Visayas Avenue, Diliman, Quezon City
Tel. No. 929-6626 to 29; 929-6633 to35
926-7041 to 43; 929-6252; 929-1669
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JUL 04 2023
URGENT MEMORANDUM

TO 1 The OIC Director
The OIC, Chief, Legal Division
Mines and Geosciences Bureau
central@mgb.gov.ph
legal@mgb.gov.ph

The Director

Environmental Management Bureau
Concurrent, The OIC, Assistant Secretary
Field Operations Luzon and Visayas

The Legal Division
EMB Central Office
attyjedang@gmail.com

The Regional Executive Director

The Chief, Legal Division

DENR MIMAROPA Region

3rd flr., 1515 DENR by the Bay Bldg., Roxas Boulevard
Brgy. 668, Ermita, Manila
mimaroparegion@denr.gov.ph

denr4blegal@gmail.com

The Regional Director

EMB MIMAROPA Region
6/F DENR Bldg., Roxas Blvd.,
Ermita, Manila

emb mimaropa@yahoo.com

embmimaropa@emb.gov.ph

The Regional Director

MGB MIMAROPA Region
7/F DENR Bldg., Roxas Blvd.,
Ermita, Manila

mines 4b@yahoo.com

The Director

Biodiversity Management Bureau

Concurrent, The Assistant Secretary

Policy, Planning and Foreign-Assisted and Special Projects
director@mb.gov.ph

FROM : The Undersecretary
Legal and Administration



SUBJECT :  VERONICA BATAN, ELMOR A. BORDA AND
ALFREDO B. PASCUAL VS. MINES AND
GEOSCIENCES  BUREAU, DEPARTMENT  OF
ENVIRONMENT AND NATURAL RESOURCES, ALTAI
PHILIPPINES MINING CORP. G.R. NO. 265146 WRIT OF
KALIKASAN WITH PRAYER FOR ISSUANCE OF
TEMPORARY ENVIRONMENTAL  PROTECTION
ORDER (TEPO)

This pertains to the petition' filed before the Supreme Court by the petitioners in
the above-mentioned case. The Department, as one of the respondents of the case, was
furnished with a copy of the Resolution dated 13 June 2023 on 29 June 2023, to wit:

G.R. No. 265146 (Veronica R. Batan, Elmor A. Borda, and Alfreo B.
Pascual vs. Mines and Geosciences Bureau, Department of Environment
and Natural Resources, and Altai Philippines Mining Corporation). -
Acting on the Petition for Writ of Kalikasan (with Prayer for the
Issuance of a Temporary Environmental Protection Order), the Court
Resolved to:

(a) ISSUE a WRIT OF KALIKASAN against the respondents;

(b) REQUIRE the respondents to file a  VERIFIED
RETURN/COMMENT on the petition within a NON-EXTENDIBLE
period of ten (10) days after service of the writs;

() REFER the case to the COURT OF APPEALS for further
reception of evidence pursuant to A.M. No. 09-6-8-SC; and

(d) DENY the prayer for the ex-parte Temporary Environmental
Protection Order.

The Court further Resolved to NOTE the Entry of Appearance dated
May 29, 2023 filed by Esguerra & Blanco, entering its appearance as
counsel for respondent Altai Philippines Mining Corporation and
GRANT said counsel’s request to be served with copies of all notices,
orders, and other processes at 4th and 5th Floors, S&L Building, Dela
Rosa corner Esteban Streets, Legaspi Village, Makati City.

Pursuant to the agreement reached during the Executive Committee meeting
regarding the filing of a verified return/comment by the Office of the Solicitor General
(OSG) to the Supreme Court, to be cleared first with the Office of the Secretary, the
concerned Offices are hereby required to submit their respective position papers on the
above-mentioned subject. Submissions are due on or before 05 July 2023 at 12:00 n.n.

The position papers should address the legal and technical aspects of the petition
comprehensively. Each concerned Office is expected to analyze the case, present
relevant supporting evidence, and possible defenses.

For easier reference, please accomplish the consolidated comments on the
attached Google Documents Link: https://bit.ly/3pCr5z9.

! Copy of the Petition is attached as ANNEX “A”.
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Considering the time constraints, please submit your position papers and
relevant documents via the following link: httpsy/bit.ly/AltaiDocs in order to facilitate
faster communication.

For your preferential attention and appropriate action please.

ATTY. E TO D. ADOBO JR., CESO |

The Office of the Secretary The Undersecretary
Special Concerns and Legislative Affairs

Copy furnished:

The Undersecretary
Field Operations Luzon, Visayas and Environment

The Assistant Secretary
Legal Affairs
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G.R. No, 2615146

Petitioners: Veronica R. Batan, Elmor A. Borda, and Alfreo B. Pascual
Respondents: Mines and Geosciences Bureau, Department of Environment and Natural Resources, Altai Philippines Mining Corporation

Arguments (Petition) Comments Relevant Documents
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B. THE SHIPMENT OF NICKEL ORE WITHOUT THE REQUISITE SIGNED
CERTIFICATES OF MOISTURE CONTENT INCLUDING TRANSPORTABLE
MOISTURE LIMIT POSES A SERIOUS THREAT TO PHILIPPINE WATERS
FROM MARINE POLLUTION AND PUTS THE LIVES AND SAFETY OF ITS
SHIPPING CREW AT VERY SERIOUS RISK.
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G.R. N

Altai Mining’s extraction of 50,000
WMT of nickel ore Is worth £103.4
milfion.

41. The 50,000 WMT permitted by Respondent MGB 10 be
transported and shipped abroad is @ vatume typical of a full-blown mining
operatian that would have ordinanly required an ECC, sanggunian approvals
and social acceptability.

42.  Respondents tried to pass off the extraction of 50,000 WMT of
nickel ore a5 a harmless case of “bulk samoling®. But the sheer scale of the
undertaking betrays the real score. First, 50,000 WMT of nickel ore is no
measty mound of sod. As sariier explained, 3 single dump truck with a
capacity of 12.5 tons will need 1o go back and forth 4,000 times to finish the
job_ 1t wifl also require a large cargo ship to transport abroad just like the
one waiting at the private part of Altai Mining.

43. Second, based on the OTP and MOEP, the deciared vakue of the
nickel ore is 1.85 million. This is in US dollars. In Philippine pesos, this
translates to P103,415000.00, an amount usvally associated with bug
companies. And this is just for a gingle shipment. In fact, on excise taxes
alone, it stands a1 $4,136,600.00. How anyone could downplay this as [Lst
part of exploratoty activities is bewng disingenuous.
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In the case at hand, the stoccpile of Altai _35,3 has been
drenched non-stop by SnnuLB rains, 3 situation that has been affecting a
major mzyw_. of the country since the start of 2023 resulting in major flcoding
from Mindoro to Mindarao, a result of Gm shear line un.o“wa the central and
southern parts of the 3..___3;_.3. Good industry practice requires constant
testng of g__zn cargo as basis for the nm:sn_:,_o:m. with the ship Taﬁn. being
mindful of the weather conditions li.e., significant n.R.M.E.._ra between
the time naq testing and loading. Given .T., as will be m_uuoa._mSn earlier,
tremendous effort is exerted w0 ship this nicke! ore at o:nv despite the fact
that it ..wv.,_umma exposed for weeks ::anL...o::u:n rain, the threat is real,

- |
nat just of marine polluticr w:ﬁ loss of lives as well.

_ |
66. “ Petitioners Sv_n»l and 533_93.9 by way of reference, all the

u<o.5»2u_:Qn‘oanoam_amo_u_.u:_.,...u:. ue:._,m.r. E.ms..:ru:a
material hereto. _m _

| | |
67. 7 The matter is of extreme urgency. Peutioners,' the residents of

San Fernardo, Capdiocar, and Magdiwang, prdinary 3_65% u:_n the whole

world, both present and EE;_F gererations, will suffer grave _4_:2_3 and
ineparable njury if no TEPC 18 issued. The extent of n:s-o._r.:osz_ damage
that has oeen inflicted on m_L”_E: Isiand and its endemic species is an
irreparable damage that is hard to fathom. | This is environmental impunity
at its height and the islard’s isolation from urban centers onty adds to the

brarenness gnd audacity by which Sibuyan _Tw:a.w natural ro_.:u.wn is being
pillaged. , _

68.  [The volume of J...._.r_ ore that L.o MGB allowed Altai Mining to
extract and export in the guise of bulk sampling s excessive) woln over and
beyond what its permit allows. The force :Lu against the _o_:._u to facilitate
a mere "testing” or “sampling” was equally excessive. It was allowed 10 be
perpetuated, despite the fact _"Z: the permits have &Sun( expired

Moreover, environmental oz.n*.u_w already «new about Altar Mining's

43 5 When a conteniras or uther cargo which may houefy 5 1t be loaded mio more __.h. O TINED £pICC
of 2 shep, e cemm foate o the declaraion af mossure contert shall cortfy the Mo alure contens of each
type of Feely geonned maseral londed into each cargo ypace Nohahstand g 190 raguiremen’, if samp ing
accordeag 1o s stonally or aathanelly sccepred yiandard w.oﬂeﬂ mdicates that 1% monare condert

f
o wnudorm thiogghous the sorsignmens, then one cetilisate o doclermson of sverege 1?2;
,

3% cargo spaces (1 aocoptablc
| \ |

416 Where cert L-vua is required by the mdividual wchedules for cargoes 3.::.&..'54... hazerds,
e cerufican Yl ontam, or be aczorgensed by s sisiemon! fram Be dhipper chomscal
exmaciernncs of D carga e, 1o the bewt of v s ledge, thode pervama of 1he 1ime a“. the Wp's load ng
Homeves it s i pomiam o ensure that the EJT.J Laxen are Ieplescnianiog of the wholl »5.\9_:_9..
socapye (IMSBC Cods. waderscormg ruppleif) i ﬁ
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