June 22, 2023
Office of the President
HON. ROGELIO PEIG || REPUBLIC OF THE PHILIPPINES
Undersecretary .
Office of the Executive Secretary
Malacanang, Manila

Adod 40

Dear Undersecretary:

May we respectfully seek the assistance of your good office
regarding the inaction of the Provincial Environment and Natural
Resources Office (PENRO), MIMAROPA Region, Sta. Monica, Puerto
Princesa City in a case which is affecting a property in Barangay IV,
Coron, Palawan.

Anthony Ferrer, Catherine Navarra, et al. filed an action for
Easement or Road Right of Way and Nullification/Reversion of Title
against the Heirs of Limabaria Rogers before the PENRO, Puerto
Princesa City. The Heirs of Limabaria Rogers have filed an Answer and
later on a Motion to Dismiss on the ground of lack of jurisdiction
because it is obvious that the PENRO has no jurisdiction over the
subject matter of the action. The Motion to Dismiss was filed in
September 2022  but unti now the PENRO has not resolved the

motion.

The action is a mere harassment against us because the Heirs of
Limabaria Rogers are the holders of a valid title. Besides, the
unresolved incident is putting the PENRO in a bad image.

We are hoping that your good office will help us in expediting the
resolution of the pending incident.

Thank you very much.

Very respectfully yours.

Attorney-in-fact of Heirs of Limabaria Rogers
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TO "COMPUTERIZED TITLE" FOR FASTER TRANSACTIONS.

THE REGISTERED OWNER IS REMINDED TO UPGRADE THE "PAPER TITLE"
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PATALAAN NG MGA KASULATAN AT ARI-ARIAN SA
LUNGSOD/LALAWIGAN NG . PALANAY
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Pinagkasunduan ayon sa Seksyer 103 ng Atas sa Paralgan n§ ﬁgi-arian {Atas ng Pangulo B&! 529
alinsunod sa patente na pinalabas ng Pangulo ng Pilipinas, sa ity noong ika- .. BASE....
ng . Qekober. .. taong Inbinsiyant na raan at .. XK5......... , af nakatala sa mga kasulaian ng
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SN Blg. 863390
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+ Dogers, rep. byy : Eﬁ......f._............m e » Filiping,
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-m,.,.._;m?alﬁm na nagtataglay ng lakat ng kweliptkasyon at

garap nang nakatupad sa lahat ng mga kondisyon at kinakailangan ng Baras Republika Blg 782 a1 3872,
Kahanata VI ng Batas Komonwelt %{g a%vn I pag‘é:kamsog ay ipinagkakaloob sa pamamagitan ng
Di-Patenteng iy %upm‘ng nasa 20950700, Palawan 0 . may kabisiang sukat na
: metro kuwadrado, na ngayon ay tiyakang may hanggonan ar fnilalarawan
sa likod nito, gayon pa man na sasailalin sa mga tadhana ng Seksyon 118 na nagiatakda bulkod sa iba pa, na
maliban kung sa kapakanast ng pamahalacn o alinmang mga sangay, mga yunit, o mga institugyon nito, na
ang lupaing natamo ay hindi manaring mapasaiba at kindi sasailalim sa patow na sagutin sa look ng limang
{3) taon mula sa petsa ng patente. at 3q mga Scksyon 119, 121, 122 a1 124 ng Batas Komonwelt Blg, 141,
ayon sa pagkakasusog at ang karapatan ng pamahalaan Ra pangasiwaarn ai pangalagaan ang mga kakey na
matagpuan doon sa look rg limang {5) taon mula sa petsa ng pagpapaiabas ng patente, sa parabali, gayon pa
man, 7a ang pinagkaiooban o kanyang mga mwagmanymmaﬁagmmmlwxumimgmw: na
¥ Ra maaaring kailanganin sa kanilang pansariling pangangailangan. '
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Isolated Lot, F-045309-499-D

Beginning & 2 point marked 1" of Isolated Lot, F-045309-499-D being
N.3640 W, 142736 m from BLLM No 1, Cad33, Coron Cadastre, Comn,
i3 Paiawmtoml thence

8. 72-55W., 8771 m. to point 4;
Point of beginning,

N. 3751 W, 106.61 m. to point I

Containing an area of NINE THOUSAND SE‘UEI\I HUNDRED (9.700)
Sguare Meters. .

All point referred to are indicated on the plan and are marked on the ground |
i by B.L. Cyl Conc. Mons.

. Bounded on the Northeast along Jine 1-2 by Public Land; on the [§
JL Southeast along line 2-3 by Provincial Road (15.80 m. wide); on the Southwest |
il along line 3-4 by Lot 10-B, Psd-04-107262; and on the Nosthwest along line 4-1
= by Public Land claimed by Antonio Lagrosa

Bearings tme,
This lot was surveyed in accordance with Izw and existing regulations %

; » promulgaed therennder by Engr. Vicente L. Paningbatan, Geodetic Engineer on |
March 27, 2000 and was approved on December 28, 2000.

NOTE: This fot 1s covered by FPA-045300-767.
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T
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QFFICIAL RECEIPT OF THE REPUBLIC OF THE PHILIPPINES
Provincial o City Treasance™s Real Property Tax Recoipt

N®. 5675287 Y

- Date Sapwmber 14, 2022
p o W, Cry e ) ] 20
L M‘QS S the sum of ___Nine Fytoc & SIxy Cenbivor Cir posos (B A
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mmq__ltssessnmnnikasfouuﬂ: 07 Basic Tax 3 Special Education Fund
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TAX CLEARANCE =~

To Whon ItMay Coneem- g

: THIS IS 'IO CERTIFY that ]IRS. OF LIL{BANIA V. ROGERS is the
L reg;stered owners of real propenylxs under Tax Declanllon No. 18-09-006-1082

L ‘ _Pohlaclon Coron, Palawan ~ with an
3 -;assssedvalue ofpmg,ooo oo. ' ' '
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Republic of the Philippines
Department of Environment and Natural Resources
. MIMAROPA Region
PROVINCIAL ENVIRONMENT AND NATURAL RESOURCES OFFICE
Sta. Monica, Puerto Princesa City

ANTHONY FERRER,
CATHERINE NAVARRA, et al.,
Petitioners,

- versus - CASE NO.
FOR: EASEMENT OR ROAD RIGHT
QF WAY AND NULLIFICATION/
REVERSION OF TITLE

HEIRS OF LIMABARIA

ROGERS, et al., represented by

HENRY V. ROGERS,
Respondents.

MOTION TO DISMISS

RESPONDENTS, by themseives, to this Honorable Office
respectfully allege that: A

1. The instant case was filed sometime in October 2019 wherein
the cause of action and subject matter are the easement or road right
of way and nullificationfreversion of titte. The respondents filed their
Answer alleging among others that the Honorable Office has no
jurisdiction over the subject matter of the instant case;

2. Itis already more than two (2) years and the Honorable
Office did nothing to the instant case. The respondents are invoking
their constitutional rights for the speedy disposition of cases because
the continued inaction to the instant is a violation of the said
constitutional right and the instant case is a harassment case
considering that the Honorable Office has no jurisdiction on the subject
matter;

3. The cause of action for easement or road right of way is not
within the competence or jurisdiction of the Honorable Office but within
the jurisdiction of regular courts;

4. In Amoguis vs. Ballado, G.R. No. 189626 August 20, 2018
the Supreme Court said:
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/. Likewise, the action for reversion or nullification of titlte is not
within the jurisdiction of the Honorable Office but falls to the
jurisdiction of regular courts. In Malabanan vs. Republic, G.R. No.
201821 September 19, 2018 the Supreme Court said:

“The action for the reversion of land initiated by the State
is not directed against the judgment of the Land Registration
Court but against the title. Hence, jurisdiction is vested in the
Regional Trial Court of the province or city where the land
involved is located.

XXX xxx

The basic rule is that the jurisdiction of a court over the subject
matter is determined from the allegations in the complaint, the
law in force at the time the complaint is filed, and the character
of the relief sought, irrespective of whether the plaintiff is
entitled to all or some of the claims averred. Jurisdiction over
the subject matter is not affected by the pleas or the theories
set up by the defendant in the answer or motion to dismiss:
otherwise, jurisdiction becomes dependent almost entirely
upon the whims of the defendant.

X xxx

It is axiomatic that the nature of an action and whether
the tribunal has jurisdiction over such action are to be
determined from the material allegations of the complaint, the
law in force at the time the complaint is filed, and the character
of the relief sought irrespective of whether the plaintiff is
entitled to all or some of the claims averred. Jurisdiction is not
affected by the pleas or the theories set up by defendant in an
answer to the complaint or a motion to dismiss the same.

In the present case, the malerial averments, as well as the
character of the relief prayed for by petitioners in the complaint
before the R TC, show that their action is one for cancellation
of tittes and reversion, not for annulment of judgment of the
RTC. The complaint alleged that Lot Nos. 43 to 50, the parcels
of land subject matter of the action, were not the subject of the
CFF's judgment in the relevant prior land registration case.
Hence, pefitioners pray that the certificates of titte of RCAM be
cancelled which will not necessitate the annuiment of said
judgment. Clearly, Rule 47 of the Rules of Court on annulment
of judgment finds no application in the instant case.



8. Moreover, the petitioners are not the proper parties to bring
an action for reversion. In Sumail vs. Judge of the Court of First
Instance of Cotabato, G.R. No. L-8278 April 30, 1955 the Supreme
Court said:

“We agree with the Director of Lands and the trial court
that the latter had no jurisdiction to entertain Civil Case No.
420 which was filed for the purpose of cancelling the Patent
issued by the Director of Lands on lot No. 3633 and also for
the cancellation of the Original Certificate of Title V-23 issued
to Gepuliano on the basis of his free patent. Under section 122
of Act No. 496 known as the Land Registration Act, when any -
public tands in the Philippines are alienated, granted, or
conveyed to persons or public or private corporations, the
same shall be brought forthwith under the operation of the said
Act and shall become registered lands and that the instrument
of conveyance in the form of a Patent, before its delivery to the
grantee shall be filed with the Register of Deeds for
registration, and that once registered therein a cerlificate of
title shall be issued as in other cases of registered land. That
is the reason why an original certificate of title was issued to
Gepuliano sometime in 1950 on the basis of his free patent
issued in 1949.

X0 o

But even if we regard the action of Sumail in Civil Case
No. 420, as an action for reversion to the Govemment of the
fot in litigation, under the provisions of sections 91 and 124 of
the Public Land Act, which provide for the annulment of
patents and titles previously issued, and the reversion of the
lands covered by them to the state, may he bring said action?
Section 101 of the same Act, says no. We reproduce said
section:

All actions for the reversion to the Government of Lands
of the public domain or improvements thereon shall be
instituted by the Solicitor General or the officer acting in his
stead, in the proper courts, in the name of the Commonwealth
(Repubilic) of the Philippines.

Under section 101 above reproduced, only the Solicitor
General or the officer acling in his stead may bring the action
for reversion. Consequently, Sumail may not bring such action
or any action which would have the effect of cancelling a free
patent and the corresponding certificate of title issued on the
basis thereof, with the result that the land covered thereby will
again form part of the public domain. Furthermore, there is
another reason for withholding legal personality from Sumail.



He does not claim the land to be his private property. In fact,
by his application for a free patent, he had formally
acknowledge and recognized the land to be a part of the public
domain; this, aside from the declaration made by the cadastral
court that lot 3633 was public land. Consequently, even if the
parce! were declared reverted to the public domain, Sumail
does not automatically become owner thereof. He is a mere
public land applicant like others who might apply for the
same.”

9. Moreover, the causes of action of petitioners are conflicting.
An action for easement of right of way is an admission of the
dominant estate (petitioners in this case) that the servient estate
(respondents) is the owner of the property where easement is being
demanded. Itis absurd that the petitioners after admitting in their
claim for easement that the respondents are the owners will later on
said that the respondents have no valid tile over their property. By
claiming an easement of right of way the petitioners are already
estopped from denying the validity of the title of the respondents over
the property in question;

10. Clearly, the only plausible thing that the Honorable Office
can dois to dismiss the instant case for lack of jurisdiction over the
subject matter. The dismissal of this case should be at the earliest
possible time because the long inaction in this case despite the lack
of jurisdiction may constitute abuse of authority and violation of the
rights of the respondents which are punishable under existing penal
laws;

WHEREFORE, it is respectfully prayed of the Honorable Office
that this case be dismissed outright for lack of jurisdiction over the

subject matter.

Coron for Puerto Princesa City, Palawan, September 23,, 2022.

Respondeiit
Barangay 1V
Coron, Palawan

NOTICE OF HEARING

ANTHONY FERRER
CATALINA NAVARRA
Sitio Banga, Barangay 6
Coron, Palawan



The Executive Clerk
PENRO
Puerto Princesa City
Palawan

Greetings:

Please take notice that the foregoing motion will be submitted for
the resolution of the Honorable Hearing Officer upon receipt hereof
and without further argument,

HENRY ROGERS
Cc:
ANTHONY FERRER
CATALINA NAVARRA
Sitio Banga, Barangay 6
Coron, Palawan
EXPLANATION

This motion is served by registered mail/courier due io lack of
messengerial staff to effect personal service.

Presidential Decree No. 957 was approved on July 12, 1976, 11
years before the Ballado Spouses filed their complaint. This
means that the law mandating the jurisdiction of the National
Housing Authority, which later on became the House and Land
Use Regulatory Board, had long been in effect when
petitioners filed their Answer and participated in trial court
proceedings. it behooved them to raise the issue of jurisdiction
then, especially since St. Joseph Realty, their co-respondent,
raised it in its Answer albeit superficially and without any
discussion.



Easement may also be demanded when access to the public highway is
inadequate. However, in the case of Reyes v. Sps. Valentin and Ramos
(G.R. No. 194488, February 11, 2015), the Supreme Court explained that
the convenience of the dominant estate’s owner is not the basis for
granting an easement of right of way, especially if the awner’s needs may
be satisfied without imposing the easement. Thus, mere convenience for
the dominant estate is not what is required by law as the basis of setting up
a compulsory easement;

Moreover, it is also the regular courts which have jurisdiction in
action for reversion.



