Republic of the Philippines
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
MIMAROPA REGION

mimaroparegion@denr.gov.ph | denr4blegal @ gmail.com

DENR MIMAROPA REGION
represented by RED Lormelyn E.
Claudio,

Complainant DENR Case No. M-05-22-A

-Versus-
For: Conduct Prejudicial to the
Best Interest of the Service and
Inefficiency and Incompetence in
the Performance of Official
‘ Duties
JOSEPHINE V. GUECO,
Administrative Officer I,
Respondent.
X-- e X

ANSWER

Undersigned Respondent, unto this Honorable Office, most respectfully avers that:

STATEMENT OF FACTS

1. DENR-CENRO Socorro, Oriental Mindoro informed Respondent on 06 March 2023,
that it had received a copy of this Office’s Formal Charge dated 23 January 2023
against her with an order to submit an Answer in writing under oath in not less than
three (3) days but not more than ten (10) days from receipt thereof;

2. On 10 March 2023, Respondent personally received a copy of the said Formal Charge
from the Administrative Section of DENR-CENRO Socorro;

(Certified True Copy of said Formal Charge with receiving details is attached hereto
and made an integral part hereof as ANNEX ¢17)

3. In computing a period, the first day shall be excluded and the last day included.! Hence
the last day for filling of this Answer is on 20 March 2023:

4. Respondent was never served with a copy of the alleged Investigation Report
dated 02 September 2020 and its attachment(s), if any, which appears to be the basis
of Formal Charge against Respondent;

5. Lot 1292 located at Maluanluan, Pola, Oriental Mindoro was approved to be a subject
of mass titling particularly Residential Free Patent application due to the Memorandum
prepared and signed by LMO III Delia T. Almarez, then Chief of Regulation and

1 Article 13, Paragraph 3, Civil Code of the Philippines. -
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10.

11.

Permitting Section (RPS), who recommended that ‘“Public Land Subdivision Plan of
Lot 1292, CAD 957-D covered by Survey Order No. 2020-002 be approved leading
to the issuance of residential patents.”? According to Chief Almarez, the basis of
thereof are the following facts that she have ascertained:

XXX
2. That the said lot in is actual occupation of 76
residents/occupants and they agreed to subdivide the lot
according to the area they occupied (see attached plan);’
XXX
4. The land is primarily devoted for residential purposes;*
XXX
6. That the land is free from claims and conflicts at the time of
inspection and time of actual survey.
XXX

(Certified True Copy of said Memorandum with subject, “Supplemental Report for the
Approval of Public Land Subdivision Plan of Lot 1292, CAD-957-D, Maluanluan,
Pola, Oriental Mindoro,” is attached hereto and made an integral part hereof as
ANNEX ¢27)

Per recommendation of Chief Almarez, the Regional Office approved the Subdivision
Plan CSD-4B-003285 with seventy-six (76) lots on 13 February 2020;

(Certified True Copy of the Partial List of Claimants prepared by Barangay Secretary
Riechelle V. Peradilla, noted by Barangay Councilor Jonalyn M. Padua, and certified
by Barangay Captain Rodante F. Montealegre is attached hereto and made an integral
part hereof as ANNEX “3)

From then, Respondent complied dutifully and diligently the tasks assigned by
Chief Almarez;

Respondent was assigned to facilitate the Residential Free Patent Applications covering
Lot Nos. 1292-30, 32, 33, 34, 35, 36,37, 38,39,40,42,43,44, 45, and 46 of CSD-4B-
003285. However, Chief Alvarez informed Respondent that there were already
pre-arranged agreements among the barangay officials, claimants, and her to
streamline the application process;

On 07 July 2020, Chief Almarez together with Respondent and other concerned
personnel went to Barangay Maluanluan to formally accept the claimants’ application
and conduct geotagging of photos;

Chief Almarez prepared all the Investigation and Ocular Inspection Reports and each
application was supported by Joint Affidavit of Disinterested Persons, Certification and
Pagpapatunay signed by the Barangay Captain. Respondent was then ordered by Chief
Almarez to_just attach her signature and take geo-tagged photos to reinforce the
respective applications. As a mere subordinate, she has no choice but to follow her
Chief’s order and trust her decisions. Otherwise, she may be held accountable for

insubordination;

As regards Lot No. 34 and 35 its actual claimant, Jonadith and Rolando M. Claveria,
who bought said property from Spouses Willie R. Cleofe and Mary Ann V. Cleofe for
one hundred thirty-five pesos (Php 135,000.00) on 06 April 2015, waived their rights
over such lot to facilitate the construction of the proposed Satellite Market Site

2 Emphasis supplied.
3 Emphasis supplied.
4 Emphasis supplied.
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Extension. In exchange, she was allowed to apply for Lot No. 13, ninety-nine square
meters (99 sq.m.) and Lot No. 14, one hundred square meters (100 sq.m.);

(Certified True Copy of the Bilihan ng Lote is attached hereto and made an integral part

hereof as ANNEX “4”)
ISSUES
I Wgether or not Respondent’s conduct is prejudicial to the best interest of the service;
an
II. Whether or not Respondent is inefficient and incompetent in the performance of official
duties.
AFFIRMATIVE DEFENSES

12. Respectfully, the Formal Charge contains vague, piece-meal and mere self-serving
conclusions and is seemingly geared just to establish a case against Respondent. It does
specify the connection of the cited facts to the charges more so, it is not
accompanied by certified true copies of the documentary evidence involved which
are all contrary to Rule 5, Section 23 of 2017 Rules on Administrative cases in the Civil
Service (2017 RACCS) and violative of Respondent’s constitutional right to be
informed of the nature and cause of charges against her. As clarified by the Supreme

Court:

(W)anton disregard of the proper procedure in administrative
investigations under the civil service rules cannot be countenanced
xxx The violation of a party's right to due process raises a serious
jurisdictional issue which cannot be glossed over or disregarded at
will. It is well-settled that a decision rendered without due process
is void ab initioand may be attacked at anytime directly or
collaterally by means of a separate action, or by resisting such
decision in any action or proceeding where it is invoked.?

13. Relatedly, the Supreme Court explained that:

The quantum of proof in administrative proceedings necessary for a
finding of guilt is substantial evidence or such relevant evidence as a
reasonable mind may accept as adequate to support a conclusion. The
burden to establish the charges rests upon the complainant. The case
should be dismissed for lack of merit if the complainant fails to
show in a satisfactory manner the facts upon which his
accusations are based. The respondent is not even obliged to prove
his exception or defense.’

L. Respondent’s conduct is not
prejudicial to the best interest of
service.

14. Conduct prejudicial to the best interest of the service is not defined by the Civil Service
Law and its rules, but is so inclusive as to put within its ambit any conduct of a public

officer that tarnishes the image and integrity of his public office;’

v. Flaviana M. Valle, GR. No. 193773, 02 April 2013, Perlas-Bernabe, Villarama, Ir.,J.
of Investigation v. Conrado M. Najera, G.R. No. 237522, June 30, 2020, Lopez, /.
Commission and the Office of the Solicitor General v. Edgar B. Catacutan, G.R. No.

5 Emphasis supplied. Teresita L. Salva

6 Emphasis supplied. National Bureau

7 Emphasis supptlied. Civil Service
224651, 03 July 2019, Reyes. J. Jr., J.
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15. According to the Supreme Court, the following acts or omissions have been treated as
conduct prejudicial to the best interest of the service: (a) misappropriation of public
funds; (b) abandonment of office; (c) failure to report back to work without prior notice;
(d) failure to safe-keep public records and property; (¢) making false entries in public
documents; (f) falsification of court orders; (g) a judge's act of brandishing a gun; and
(h) threatening the complainants during a traffic altercation;?

16. Respondent has never been involved in any issue similar to the abovementioned.
She is already sixty-one (61) years old and has been employed by this Honorable
Office since 1990 — a total of thirty-three (33) years of service — more than half of
her life;

II. Respondent’s is not inefficient and
incompetent in the performance of
her official duties.

17. Similar to conduct prejudicial to the best interest of the service, incompetence in the
performance of official duties is not defined by the Civil Service Law. However, the
Supreme Court is consistent in relating such to poor performance;’

18. The Individual Performance Commitment and Review (IPCR) of Respondent for
the past five (5) years are all “Very Satisfactory” — proofs that she is efficient and
competent in the performance of his official duties;

(Certified True Copy of said Respondent’s IPCR from year 2018 to 2022 are attached
hereto collectively and made an integral part hereof as ANNEX “5” to “9-B”,

respectively)

19. Further, Respondent’s current Chief, LMO III Maria Alva Renelyn A. Culla-Umali,
commented on her JIPCR Form for the periods of July to December 2022 and January
to June 2022 that she:

Consistently demonstrates that she cares about her job and
motivated to finish tasks and assignments on time. Highly
recommended for promotion.

XXX
Always cordial and willing to help co-workers and clients.”°

20. Hence. it would be the height of injustice to rule that Respondent is inefficient and

[13 V2"

incompete despi th pnsisten rv__Satisfactory” IPCR rating and
upstanding comments from his immediate supervisor.
PRAYER

L. This Honorable Office DISMISS and/or RECONSIDER THE FORMAL
CHARGE!! against him for lack of merit and in consideration of the following reasons:

8 Estrella M. Domingo v. Civil Service Commission and Victorino Mapa Manalo, G.R. No. 236050, 17 June 2020, Laxaro-
Javier, J.

9 Emphasis supplied. Joel G. Miranda v. Antonio C. Carreon, et al,, GR. No. 143540, 11 April 2003, Sandoval-Gutierrez, J.
10 See Annex “9-A” and “9-B”.
11 In the case of Engr. Pedro C. Rubio, Jr. v. Hon. Emmanuel M Paras, Administrator, National Irrigation Admlnistrat{'on
(NiA), G.R. No. 156047, 12 April 2005, Callejo, Sr. J., the Supreme Court explained that “although under the afore-quoted (referring
to then Section 16 of the Uniform Rules on Administrative Cases in the Civil Service [URACCS]) rule a party-respondent is
proscribed from filing a request for clarification, bill of particulars or a motion to dismiss the fqrfnal chargt_e as the said
pleadings are obviously designed to delay the administrative proceedings, -
fling < siderati + QIing 14

esponden om i ge. Case law has it that - 'Under the

d... < | : [l - 3 €
maxim expression unius est exclusio alterius, the mention of one thing implies the exclusion of anoth_er th.ing' not mentioned. Thus,. if
a statute enumerates the things upon which it is to operate, everything else must necessarily and by implication be excluded from its
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a. Respondent did not tarnish the image and integrity of her public office instead, her
actions were always done in good faith, under the orders of her chief, and with the
intention to uphold public interest;

b. Respondent is not inefficient and incompetent in the performance of her official duties.
On the contrary, her IPCR for the past years are proofs that she is efficient and
competent;

¢. Respondent spent more than half of her life working at the DENR, she is nearing
compulsory retirement age, and has never been found guilty of any administrative
offense related to her official duties and this is the first Formal Charge she faced; and

d. Respondent acted without malice, did not take undue advantage of her official position,
and did not receive any personal gain or benefit in the performance of her official
duties.

II. As much as the Respondent desires to request for the conduct of Formal Investigation,
unfortunately, she does not have the financial capacity to hire legal services, pay for
travel expenses to appear in hearings, and other related fees to fully defend herself

during such process. Nonetheless, she would like to humbly ask for this Honorable
Office not to overlook the fact that the person who can completely explain what
occurred during the Residential Free Patent Application in Maluanluan, Pola and who
has the final decision in matters relative thereto, is the then Chief, yet she was not even
investigated or charged: and

III.  This Honorable Office grant other just and equitable reliefs in the premises.
RESPECTFULLY SUBMITTED.

Victoria, Oriental Mindoro for Ermita, Manila, 17 March 20223.

UMID No. CRN-006-0075-8576-8
Respondent

REPUBLIC OF THE PHILIPPINES )
VICTORIA, ORIENTAL MINDORO )S.S

SUBSCRIBED AND SWORN to before me this 20 March 2023 in Victoria, Oriéntal
Mindoro. -

Motary Public for and in the

»M .
Doc. No. B > Municipality of Victoria, Oriental Mindoro
Page No. ; Arpointment No. NP-23-259 until December 31, 2024
Book No. 1 :BP No. 261993/ 01.03.2023/ Oriental Mindoro
. ’ R 5 2023/ Victotia
Series of _2023 | NQ mﬂ% unt! Aprit 14, 2625

operation and effect. This rule, as a guide to probable legisiative intent, is based upon the rules of logic and natural workings of the
human mind.” Emphasis supplied.
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DENR Case No. M-05-22-A

%ep. by RED Lormelyn E. Claudio,
: Complainant
For: Conduct Prejudicial to the Best
;%E - versus - Interest of the Service and
o Inefficiency and Incompetence in
SEPHINE V. GUECO the Performance of Official Duties
ministrative Officer I, R
Respondent. ]
L e X |
= | |
g g FORMAL CHARGE -

Pursuant to the 2017 Rules on Administrative Cases in the Civil Service (2017 RACCS), you are
Inefficiency and Incompetence in the Performance of Official Duties, committed as follows: .

The findings in your Investigation and Ocular Inspection (with geotagged photographs)
conducted on July 07, 2020 regarding Residential Free Patents (RFP) covering Lot Nos. 1292-
30, 32, 33, 34, 35, 36, 37, 38, 39, 40, 42, 43, 44, 45, and 46, all of Csd-4B-003285, Barangay
Maluaniuan, Pola, Oriental Mindoro, are in contrast with the Investigation Report dated
September 02, 2020 submitted by the PENRO and CENRO Composite Team regarding Lot
1292:

Lot No./ Investigation and Ocular Investigation Report dated
Name-of Applicant/ Inspection conducted on September 02, 2020
RFP No. July 07, 2020
1292-33 ‘6. The applicant or his/her | “As per ground survey and

Rocky R. Montealegre
045210-20-5004

*Geotagged photographs:

13°5’33”N, 121°25’17”E
accuracy: 20m
13°6’33”N, 121°25'17”E
accuracy: 4m
13°5°33”N, 121°25'17”’E
accuracy: 14m

predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of

ownership, the subject land for at least |

ten (10) years prior to the filing of the T One (1) lot was already patented

application, by himselffherself or
through  his/her  predecessor in
interest;

6. The applicant or  his/her

predecessor in interest entered upon
the residential land applied for on or
about 1999;”

1292-34
Jonadith L. Claveria
045210-20-5005

*Geotagged photographs:

13°5°32”N, 121°2518”E
accuracy: 3m
13°5’32”N, 121°25’18"E
accuracy: 3m
13°5°32”N, 121°25°18”E

“6. The applicant or his/her
predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at Ieast
ten (10) years prior to the filing of the

application, by himself/herself or
. through  his/her  predecessor in
interest;

6. The applicant or  his/her

predecessor in _interest entered upon

verification of our team, the
following are the status of each
lot;

hereby formally charged for Conduct Prejudicial to the Best Interest of the Service and
|
|

XXX~-XXX

(Special Patent) and this is lot
56 with Patent No. SP-LGU-
‘MDR-0014 issued on March 18,
2020. The said lot was allocated
as the future site for the flea
market of Barangay Maluanluan.
In addition to this, the original
occupant/claimant of lot 56
opted to exchange their
position to be relocated to the
current location of the flea
market which is situated in lot

33, 34, 35
(emphases supplied)
ﬁ@a’/\uao@ > /Ib /%2&

ARD-MSALD

DENR By the Bay Building, 1515 Roxas Boulevard, 1000 Ermita, Manila

Telephone Number: (632) 84050046
Waebsite: https://mimaropa.denr.gov.ph/

Page 1 ofex(

Email; mimaroparecion@denr.qov.ph; denrdblecal@amail.com

e




Y

7. M3

accuracy: 3m the residential land applied for on or
about 1990;”
1292-35 “6. The applicant or his/her

Rolando M. Claveﬁa
045210-20-5006

*Geotagged photographs:

13°5’33”N, 121°25'18”E
accuracy: 3m
13°6’33”N, 121°25"18”E
accuracy:. 3m
13°5’33”N, 121°25'18”E
accuracy: 3m

predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least
ten (10) years prior to the filing of the

application, by himself/fherself or
through  his/her  predecessor in
interest;

6. The applicant or his/her

predecessor in interest entered upon
the residential land applied for on or
about 1990;”

1292-30
Ruth S. Natal
045210-20-5001

*Geotagged photographs:

51 P 328957 1447876
accuracy: 2m
51 P 328957 1447876
accuracy: 2m
51 P 328957 1447876
accuracy: 2m

‘6. The applicant or his/her
predecessor in interest has actually
resided on and  continuously

possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least

ten (10) years prior to the filing of the |

application, by himself/herself or
through  his/her  predecessor in
interest;

6 The applicant or his/her

p}edecessor in interest entered upon
the residential land applied for on or
about 1972

1292-32
Virgilio A. Lagsac
045210-20-5003

*Geotagged photographs:

51 P 328949 1447869
accuracy: 2m
51 P 328949 1447869
accuracy: 2m
51 P 328949 1447869
accuracy: 2m

‘6. The applicant or his/her

| predecessor in interest has actually

resided  on and  continuously

possesses and occupied, under a

bona fide claim of acquisitiorr of
ownership, the subject land for at least
ten (10) years prior to the filing of the

application, by himself/herself or
through  histher predecessor in
interest;

6. The applicant or his/her

predecessor in interest entered upon
the residential land applied for on or
about 1972;” ’

1292-36
Jezza L. Familaran
045210-20-5007

*Geotagged photographs:

13°5’31”N, 121°25'19”E
accuracy:4 m
13°5'31”N, 121°25’19”E

“5. The applicant or his/her
predecessor in interest has actually
resided on and continuously

possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least
ten (10) years prior to the filing of the

application, by himself/herself or
through  his/her predecessor in
interest;

o Forty-four (44) lots were found
to be vacant lots. Out of which,
two (2) lots were observed to
have an actual structure
inside but there jis no
occupant on it and these are
lot xxx (with abandoned Card
Bank meeting house) and Lot
30 (abandoned Big Mac
stand). Moreover, eighteen
(18) lots were observed to
have no improvements or
developments and these are
lots xxx, which we could
consider as idle land. The
remaining Twenty-four (24)
lots were observed to have no
structure built on it but were
planted either with bananas,
coconuts and/or vegetables

~ and with claimants and will

be subjected for further review
and validation. These are lots
xxx,, 32, 36, 37, 38, 39, 40,
Xxx, 42, 43, 44, 45, 46, xxx
(empha§es supplied)

ARD-MS/LD

L
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Telephone Number: (632) 84050046
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accuracy:4 m
13°5'31”N, 121°25’19”E
accuracy:4 m

6. The applicant or his/her
predecessor in interest entered upon
the residential land applied for on or
about 1992;”

1292-37
Apolonia R.
Montealegre
045210-20-5008

*Geotagged photographs:

13°5°33”N, 121°25°17”E
accuracy:4 m
13°5’33”N, 121°25’16”E
accuracy:4 m
13°5°33”N, 121°25’16”E
accuracy:5m

6. The applicant or his/her
predecessor in interest has actually
resided on and continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least
ten (10) years prior to the filing of the

application, by himself’herself or
through  his/her predecessor in
interest;

6. The applicant or his/her

predecessor in interest entered upon
the residential land applied for on or
about 1999;”

1292-38
Annilyn A. Dris
045210-20-5009

*Geotagged photographs:

13°5’32”N, 121°25°18”E
accuracy: 3m
13°5’32”N, 121°25'18”E
accuracy: 3m
13°5°32”N, 121°25'18”E
accuracy: 3m

‘6. The applicant or his/her
predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least
ten (10) years prior to the filing of the

application, by himselffherself or
through  his/her  predecessor in
interest;

6. The applicant or his/her

predecessor in interest entered upon
the residential land applied for on or
about 1999;”

1292-39
Edwin G. Austria
045210-20-5010

*Geotagged photographs:

13°5’33”N, 121°25"18”E
accuracy: 3m
13°5’33”N, 121°25'18”E
accuracy: 3m
13°5°33”N, 121°25°18”E
accuracy: 3m

‘6. The applicant or his/her
predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
owrniership, the subject land for at least A
ten (10) years prior to the filing of the

application, by himself/herself or
through  his/her  predecessor in
interest;

() The applicant or  his/her

p}edecessor in interest entered upon
the residential land applied for on or
about 2006;”

1292-40
Nomar M. Saway
045210-20-5011

*Geotagged photographs:

13°5°31”N, 121°25’19”E
accuracy: 3m
13°5°31”N, 121°25°19”E
accuracy: 3m
13°5’31”N, 121°25°19”E

‘6. The applicant or his/her
predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least
ten (10) years prior to the filing of the

application, by himself/herself or
through  histher predecessor in
interest;

6. The applicant or  his/her

predecessor in interest entered upon

——W 2.03. 013

DENR By the Bay Building, 1515 Roxas Boulevard, 1000 Ermita, Manila
Telephone Number: (632) 84050046
Website: hitps://mimaropa.denr.gov.ph/
Email: mimaroparegion@denr.gov.ph; denr4blegal@gmail.com
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accuracy:. 3m

the residential land applied for on or
about 2006;” '

1292-42
Rodel P. Abraham
045210-20-5326

*Geotagged photographs:

13°5’33”N, 121°25"18”E
accuracy: 3m
13°5°33”N, 121°25’18”E
accuracy: 3m
13°5°33”N, 121°25’18”E
accuracy. 3m

5. The applicant or his/her
predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least
ten (10) years prior to the filing of the

application, by himself/herself or
through  his/her predecessor in
interest;

6 The applicant or  his/her

predecessor in interest entered upon
the residential land applied for on or
about 2006;”

1292-43
Jovenile M. Asi
045210-20-5012

*Geotagged photographs:

13°5’31”N, 121°25°19”E
accuracy: 4m
13°5°31”N, 121°25°19”E
accuracy: 4m
13°5’31”N, 121°25°19”E
accuracy: 4m

5. The applicant or his/her
predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least
ten (10) years prior to the filing of the

application, by himselt/fherself or
through  his/her predecessor in
interest;

6. The applicant or his/her

predecessor in interest entered upon
the residential land applied for on or
about 2006;”

1292-44
Serafin H. Manalo
045210-20-5013

*Geotagged photographs:

13°5’°33”N, 121°25°18”E
accuracy: 4m
13°5°33”N, 121°25°18”E
accuracy: 3m
13°5°33”N, 121°25’18”E
accuracy: 3m

“6. The applicant or his/her
predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for at least
ten (10) years prior to the filing of the
application,
through  his/her
interest;

6. The applicant or histher
predecessor in interest entered upon
the residential land applied for on or
about 1990;”

by himself/herself or |
predecessor » i |

1292-45
Noel A. Maaho
045210-20-5014

*Geotagged photographs:

13°5°32”N, 121°25’18”E
accuracy: 3m
13°5’32”N, 121°25'18”E
accuracy: 3m
13°5°32”N, 121°25’18”E
accuracy: 3m

“6. The applicant or his/her
predecessor in interest has actually
resided on and  continuously
possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject land for af least
ten (10) years prior to the filing of the

application, by himselffherself or
through  histher predecessor in
interest;

6. The  applicant or  his/her

p}edecessor in interest entered upon
the residential land applied for on or
about 1990.”

o

ARD-MSLD

DENR By the Bay Building, 1515 Roxas Boulevard, 1000 Ermita, Manila

Telephone Number: (632) 84050046
Website: hitps:/mimaropa.denr.gov.ph/
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1292-46 5. The applicant or his/her
Michael V. Padua predecessor in interest has actually
045210-20-5015 residked on and  continuously

possesses and occupied, under a
bona fide claim of acquisition of
ownership, the subject Iand for at least
ten (10) years prior to the filing of the
application, by himself/herself or
13°5°32"N, 121°25'16”E | through  his/her predecessor in

*Geotagged photographs:

accuracy: 4m interest:

13°5'32”N, 121°25’16”E

accuracy: 9m 6. The applicant or his/her

13°6°32”N, 121°25'16”E | predecessor in interest entered upon

accuracy: 4m the residential land applied for on or
about 2000;”

In response to the Show-Cause Memorandum dated June 03, 2022 issued by the undersigned,
you submitted a Memorandum dated July 19, 2022 stating among others, that:

“2. The prevailing practice was conducted in the prompt distribution of public land
(residential free patent). Several barangay meetings were conducted,
consultation and close coordination with the barangay officials and residents
was done in order to identify the actual occupant of Barangay Maluaniuan,
Pola, Oriental Mindoro;

3. Lot Nos. 1292-33, 34, and 35 constitute the current location of the flea market
but due to the internal agreement made between the barangay officials and
occupants/claimants of Lot 56, the latter opted to exchange their position and
be relocated the(sic) current location of the flea market. Hence, Lot Nos. 1292-
33, 34, and 35 were eventually assigned to Rocky R. Montealegre, Jonadith L.
Claveria, and Rolando M. Claveria;

4. Lot No. 1292-30, as claimed by Ruth S. Natal, has an actual structure, ie.,
abandoned Big Mac stand. On the other hand, Lot Nos. 1292-32, 36, 37, 38,
39, 40 ,42, 43, 44, 45, and 46 have no structures built on them but claimants
have planted either bananas, coconuts, and/or vegetables therein; and

5. The claimants are residents of Barangay Maluaniuan, Pola arrd each application
was supported by Joint Affidavit of Disinterested Persons, Certification and
Pagpapatunay signed by the Barangay Captain, among others, stating that the
claimants have continuously occupied and cultivate(sic) the land.

The concerned barangay has the authority to certify the qualifications of the
resident claimants. For this reason, coupled with the fact that I've considered the
slightest form of improvements introduced in the land, i.e. cultivation and to serve
the Filipino people in compliance with the DENR mandated by alleviating poverty
and promoting social equity for the welfare of the Filipinos thru public land
distribution under Republic Act 10023.

Further, on 26 October 2021, Requests for Revocation of 31 Residential Free
Patent applications were forwarded by the DENR-PENRO MIMAROPA to the
office of the Regional Executive Director.

In consideration of the foregoing facts, | humbly ask for your understanding and
consideration not to file an administrative case against me.”

1 i ial Patent and was allocated as the future site for the flea market of Barangay Maluaniuan
Loi\?{SD!:Ag/ongred by a Spec DENR By the Bay Building, 1515 Roxas Boulevard, 1000 Enmita, Manila Page 5 of 6 ..
Telsphone Number. (§32) 84050046 ).\
Website: https://mimaropa.denr.gov.ph/
Email: mimaroparegion@denr.gov.ph; denr4blegal@gmail.com
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However, Section 3 of DAO No. 2010-252 explicitly states that: _egal Division, DENR

"Sec. 3. Qualifications. - Applicants for the issuance of a residential free patent
shall possess the following qualifications, namely:
XXX
3.2 Actual occupation, actual residence and continuous
possession and occupation of the parcel subject of the application,
either by herself or himself or through her or his predecessor-in-interest,
under a bona fide claim of acquisition of ownership, for at least ten (10)
years prior to the filing of the application.” (emphases supplied)

Upon evaluation of all the documents submitted, there is a prima facie case to formally charge

you with Conduct Prejudicial to the Best Interest of the Service and Inefficiency and
Incompetence in the Performance of Official Duties under the 2017 RACCS.

WHEREFORE, premises considered, you are hereby ordered TO SUBMIT YOUR ANSWER IN
WRITING UNDER OATH IN NOT LESS THAN THREE (3) DAYS BUT NOT MORE THAN TEN

(10) DAYS FROM RECEIPT HEREOF. indicate in your Answer whether or not you elect to have
a formal investigation. You are advised that you may opt to be assisted by a counsel.

SO ORDERED.
City of Manila, Philippines. ___ JAN 23.2023

e

LORMELYN E. CLAUDIO, CESO |V
Regional Executive Director Y\

CC: g e *
JOSEPHINE V. GUECO

Administrative Officer |

c/o CENRO Socorro, Oriental Mindoro -~
- PENRO Oriental Mindoro

CENRO Socorro, Oriental Mindoro

{a PRepartiment of Environment
E! and Natural Resources

TV

e M IMAROPA Reglon
2 Amendment to Section 3 of DAO 2010-12 Otherwise Known as “Rules and Regulations for the Issuance of Free Patents to Residential Lands

N
516
Under Republic Act No. 10023”

Doc ID: 91
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MEMORANDUM

FOR : The OIC-CENRO

FROM : The Land Management Officer 111

SUBJECT SUPPLEMENTAL REPORT FOR THE APPROVAL OF

PUBLIC LAND SUBDIVISION PLAN OF LOT 1292, CAD-
957-D, MALUANLUAN, POLA, ORIENTAL MINDORO.

This is in connection to the Survey Order No. 2020-002 dated January 29, 2020
issued to Engr. Caren Joy Ordoiia for Lot No. 1292, CAD 957-D, with an aggregate
area of Thirteen Thousand Eight Hundred Fifty Nine (13,859) Square Meters located
at Maluanluan, Pola, Oriental Mindoro.

Relative thereto, on January 29, 2020, the survey team led by Engr. Caren Joy
Ordofia together with LMO III Delia T. Almarez, conducted community meeting,
ocular inspection and public land survey of Lot 1292, CAD 957-D and the following
facts were ascertained:

1. That the above-cited lot, as per records is covered with Cadastral Survey
containing an area of 13,859 square meters surveyed for Celeste A. Pranada,
one among the actual occupants on the said lot as per actual inspection;

2. That the said lot in is actual occupation of 76 Yesidents/occupants and they
agreed to subdivide the lot according to the area they occupied (see attached
plan;

3. That the lot is within the Alienable and Disposable area/zone under LC Map
No. 215 certified on March 31, 1924 by the then Director of the Forestry;

4. That the land is primarily devoted for residential purposes;

5. That the land is not covered by any civil, military and public or quasi-public
reservations; and

6. That the land is free from claims and conflicts at the time of inspection and
time of actual survey.

IN VIEW OF THE FOREGOING FINDINGS, it is respectfully recommend

' that the Public Land Subdivision Plan of Lot 1292, CAD 957-D covered by Survey
Order No. 2020-002 be approved leading to the issuance of residential patents.

¥ y (" L " a/{ i )
]!éLIA T. ALKZ@REZ
SUBSCRIBED ABD SWORN to before me on the date and place stated above.

N
FOR. AN@%O A. SANTOS

Brgy. Pasi II, Socorro, Oriental Mindoro 5207
Telephone No. (045) 285-7068 Email Address: cenTosacorroiigimatl som
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LOT #

. o AREA, iN
1292-] | | cmmw;wmmm oM.
1792- 5o Q. EMMANUEL T, DAYAWON 101
392 51 o DANNIELE HENRIK R, DAYAWON(minor) Rep. Armie R Dayawon | 100
1292- 52 e MYLYN &, CALUSIN 10
1292- 53 On FILMORE E. CALUSIN 100
1292~ 3k o HILARY ROSE R CALUSIN 102
1282~ 55 Oy RONULFD B, MARASIGAN 171
1282~ 55 T 5P IBARANGAY MALUANLUAN, POLA wAT?iMLITE MARKET f;m 3,364
1292- 59 T LUZVIMINDA 5. MONTIANG 50
1289~ 35 G TLEONARDO L MONTIAND JR. 543
1292- 59 0w (LORIFE S, MONTIANG 50
1282- 60 O FEDELINA R, OSORIO L 85
1292- 7 Y 5P |SAMAHAN NG MANININDA NG MALUANLUAN BUILDING 85 |
1292 62 Ca, ERLINA H. MENDROS , ' 5
1292- £5 5, P ISAMAHAN NG KABABAIHANMNG MALUANLUAN ASSOCIATION 110
1282- 0% % 5P IBARANGAY MALUANLUAN, FARMERS ASSOCIATION 130
1292- £5 O KING LLOYD €. LOPE 100
1292 56 iy M{LHA&E} M. DRIS i
1282- 67 om REX R, RAMIREZ 80
1282- £8 by HERMINIA R. RAMIREZ 99
1292~ &G0 5P BARANGAY MALUANLUAN SENIOR CITIZEN ASSOCIATION 205
129272 LESTER JAY A ZAMORA 245

Prepared By:

Secretary

. déz‘ﬁ I
xm::m&m RADILLA L

Certified Correct:

RODANTE F. me&wm

\T’DNA N H\ P ADYp. Bray. Captain
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Republic of the Philippines
Province of Oriental Mindoro
Municipality of Pola

BARANGAY MALUANLUAN

TANGGAPAN NG PUNONG BARANGAY |

BILTHAN NG IQOTE

SA SINUMANG KIVAUURUILAN.

raning mag-asawa, WIITIE R. CILEOFE at MARY ANN VILLA;
REAL CIREOFE, may mga anak, naninirahan sa gitio mapalagd,.
" Maluanluan, hola gilangang Mlndoro ay nagpapahayvag ng moa
sunusunod ng naaayon sa batas

va kami ay may pag-aaring lote na may luwang na TAT-
TONG DAANG METRO PARISUXAT (300Y, sakop ng sitio masigla,
mluanluan, pola, Silangang Mlndoro na sa dakong wilaga ay
Sarangay Road; sa dakong mimog ay bahagi ng lupang ipinagbili;
sa gawing wanluran ay lote ni . Martin rivadavia at sa ga-
wing gsilanzan ay natitirang bahagi ng lupa.

ga aming pangangailangan ay ipinagbili namin ito sa
mag-asawang ROTANDO M. CLAVERIA at JONADITH LEUTERIO CILA=:
VDRIA waWang anak, naninirahan sa Sitio ma ligaya, maluan-
lvan, mola, 'sllanpang vindoro sa halagang ISANG DAAN AT
TATLUVTU AT TTMANG LIBOWG PISO (p135,000), salaping umiiral
sa pilipinas; '

va ang bumili ay nagpaunang bayad ng halagang ISANG
DAANG T.IBOWG PISO (p1M0,000) at ang natltlrang halaga ay
nakagalalay sa muli naming pag-uusap.

sa katunayan ng lahat ay lumagda kami ngayong Abril
6, 2015, dito sa maluanluan, rola, Silangang mindoro sa-
harap ng mga saksi,

. C(ef%
MGA SAKST. 1agaa,  /idl'

WILLIE R. CLEOFE
(vagbili)
“Tyir~CAL

MARY ANN VIL
/Aqawa\

. s L
2. K(D RODANTE F. MONTEALEGRE
]

CTC o ; i
‘T'S SUED . W
At: | JONADITH) T CTAV“RTA
?gSUq% ' (Asawa )

&

At. MaWuanluan, mola
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