Republic of the Philippines :
Department of Environment and Natural Resources
FOREST MANAGEMENT BUREAU |

Visayas, Avenue, Diliman, 1100 Quezon City o
Tel. No.: (632) 8925-2141 / (632) 8927-4788 {a) MAR 09 2023
E-mail Address: fmb@denr.gov.ph Website: https://www.forestry.denr;gov.ph
FAX MESSAGE DATE:
MAR 09 2023
FOR: The Regional Executive Director | FROM : The Assistant Secretary for Field
Regions 2, 3, 4B, 5,6, 7,9, 10, 11, Operations - Western Mindanao and
13 and NCR Director, in concurrent capacity

Phone: 89274788
Fax Phone: 8920-0374
Email: fmb@denr.gov.ph

REMARKS: [ | URGENT [ ] FOR YOUR REVIEW [ XX] REPLY ASAP

THIS IS TO FOLLOW-UP YOUR INPUTS/COMMENTS/RECOMMENDATIONS
ON OUR MEMORANDUM DATED 02 NOVEMBER 2022 (COPY ATTACHED), ON THE
FOLLOWING:

1. LIST OF ACTIVITIES, PROGRAMS, PERMITS, LICENSES, AND CLEARANCES
PROCESSES, REQUIREMENTS AND TIMELINES;

2. SURVEY PROCESS FOR PERMITS AND LICENSES THAT REQUIRE SPATIAL
VERIFICATION;

3. RESPONSIBILITIES AND RIGHTS OF PERMITTEES/HOLDERS;

4. PROPOSED CONVERGENCE AND COLLABORATION METHODS

THIS SHALL SERVE AS OUR PRIMARY INPUT TO THE UPCOMING
SUBGROUP MEETING ON 14 MARCH 2023.

IN THIS REGARD, MAY WE REQUEST FOR YOUR INPUTS, COMMENTS,
SUGGESTIONS AND RECOMMENDATIONS ON THE MATTER VIA EMAIL AT
fmb@denr.gov.ph COPY FURNISHED frmd.cifs@fmb.denr.gov.ph ON/BEFORE 10
MARCH 2023 IN PREPARATION FOR THE SECOND SUB-GROUP MEETING.

FOR CONSIDERATION AND IMMEDIATE ACTION, PLEASE.

IGH J. LE, CESO 1l
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FOREST MI‘ NA( FAENT U REAU
MEMORANDUM

FOR . The Bureau Dircctors NOV 0 3 2822
Biodiversity Management Bureau
Environmental Management Burcau
Land Management Burcau
Mines and Geosciences Management Burcau

RECORDS UNIT

DENR Regional Executive Dircctors

FROM > The Director and Chair
Subgroup on FPIC, Tenurial Instruments and other DENR permits, and
Enforcement

SUBJECT SUBGROUP ON FPIC, TENURE INSTRUMENTS AND
ENFORCEMENT

DATE : NOV 02 ™22

This is in reference to the Department of Environment and Natural Resources (DENR) -
National Commission on Indigenous Peoples (NCIP) high-level policy discussions of issues and
concems over forest lands, alienable and disposable public lands, mineral resources, and other
natural resources with issued ancestral lands, domains and those with ongoing claims. On 17
August 2022, a follow-up meeting was conducted which was presided by Joselin Marcus E.
Fragada, CESO 111, Undersecretary for Field Operations-Mindanao together with Commissioner
Rhodex P. Valenciano as the designated/nominated focal persons of their respective offices in the
June 22, 2022 mecting.

During the said meeting, it was agreed that the creation of different subgroups be
formalized in order to facilitate discussions on key issues, to wit:

a) Subgroup on Titling of Lands and Section 56 on Vested Rights

b) Subgroup on Mapping and Data Sharing

¢) Subgroup on Coordination Mechanism for Section 58 of IPRA

d) Subgroup on FPIC, Tenurial Instruments and other DENR permits, and Enforcement
¢) Subgroup on Dispute Resolution

The l-uru:t Managcmcm Bureau was asmgncd to lead discussions on S_nl_pgmgn_n

Lo—(,hmred by Engr Candad Kalhcnnc (nullnman of NCIP wnh th Iollowmg ObJOCllVC(S)

e To provide for enforcement measures and mechanisms as regards:
o the issuance of cease-and-desist orders (CDO) by NCIP and/or DENR;
o the cancellation of permils, licenses, instruments, or certifications, in cases of violation
of the IPRA, Memorandum of Agrecement, and other pertinent laws, rules and
regulations; and
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“o .utfization, control and enjoyment by the ICCs/IPs of the land and natural resources
within their ADs/ALs in light of the expiration of programs, permits, licenses. and
other RUIs issued thereon.

To ensure that FPIC trom the ICCs/IPs and the corresponding Certification Precondition

(CP) are secured before any person. organization, or entity, public or private, conducts any

project, program or activity, including issuance or renewal of permits and licenses and the

conversion or merging of tenurial instruments, within or affecting ADs/ALs;

To barmonize overlapping junsdictions between DENR and NCIP as regards reservations,

such as forest reservations, mineral reservations, and watersheds, which are located within

ADs/ALs but arc also covered by Presidential Proclamatious or laws: and

To provide for the formal recognition of sustainable traditional resource use of ICCs/IPs

within their ADs/ALs, including the formulation of a strcamlined process for approval of

development of projects initiated by 1CCs/IPs within their ADs/Als.

Please be informed that an initial meeting/discussion was conducted last 12 October 2022
Annex for detatled discussion) and agreed 1o limit the scope for each topie. to wit:

NCIP to discuss and present their proposed level of participation on DENR activities
especially on the processes of issuance of CDO and other administrative process:

NCIP to provide access to the existing PO registry and other similar databases relevant to
fenure/permit issuances;

NCIP w0 provide a directory/database  of NCIP  officials/staff/indigenous  peoples
organizations representatives to assist the forest tenure instrument applicants on the FPIC
PROCESS:

DENR to submit the list of programs and permits that may require the FPIC process and
coordinate with other burcaus for the Jist of programs and permits being issucd:

DENR to submit draft MOA to NCIP for review and comments; and

Both NCIP and DENR to provide a clear stand on the securing of permits of indigenous
peoples in their utilization of natural resources within their ancestral domains.

I this regard. kindly submut the following information bemng monitored’

processed/supervised which in any way affects/involves IPs1CCs within your sector/office:

tomd.cilsia fmbrdenreov.pl copy furnished finbiz denrgov. ph on/before 7 November 2022.

L. List of programs, permits. licenses, and clearances

- processes, regquirements and timelines

Survey process for permits and licenses that require spatial verification
Responsibilitics and rights of permittees/halders

Possible convergence and collaboration

B

Please submit your inputs, comments. suggestions and recommendations via email at

FOR INFORMATION AND CONSIDERATION.

TIRSO P. PARIA "ESO IV




DISCUSSION

AGENDA

FMB

NCIP

AGREEMENTS

To provide for enforcement measures
and mechanisms as regards:

Both ends should have a proposal to the process on:
- Joint NCIP and DENR rules of procedure
for dispute resolution
- Issuance of ceese and desist order process
that can be followed by both NCIP and
DENR

Request to be included or have a joint enforcement
on CDO and issuance of restraining orders

Request for a copy of DENR process on CDO and
issuance of restraining orders for reference

Points for discussion on next meeting:

1. How do NCIP want to participate?

2. NCIP's level of participation

3. Review and discussion of NCIP and DENR’s
processes on CDO and other administrative
process, and find points of collaboration and
partnership specially on the field level

DENR to provide the CDO process via email OR
for NCIP representatives to attend or tap in the
regular DENR meetings on forest protection
Program Or processes

Securing FPIC from the ICCs/IPs and
the corresponding  Certification
Precondition (CP) in the issuance or
renewal of permits and licenses and the
conversion or merging of tenurial
instruments,  within  or  affecting
ADs/ALs

Request for a simplified and streamlined FPIC
process on non-extractive tenure projects and how
can DENR help support the issuance of clearance
based on your process

- All projects shall undergo FPIC, what is
needed is to determine which can undergo a
simplified process of validation.

- Maybe we can revive the discussion on the
draft MOA. send it to neip for your review
and comments and arrive on an agreeable
document as an output for this subgroup to
be presented to the main TWG. for
discussion next meeting

NCIP agrees as long as the IPs are being consulted.
Ongoing streamlining of FPIC process:
- Validation process of FPIC will be
approved on the regional level only
- Number of days for the processing of FPIC
for both full blown and validation process
- Weare open to leveling off and drafling of
mechanism on how to construet and
streamline our process
- Request for list of permits being issued by
DENR to be used as basis in the ongoing
discussion and drafting of the enhancement
of FPIC guidelines, particularly on

DENR to submit the list of programs and permits
that may require the FPIC process and coordinate
with other burcaus for the list of programs and
permits being issued

DENR to submit draft MOA to NCIP for review
and comments
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determining if the project will undergo full
blown or validation process

Jurisdictions between DENR and NCIP
as regards reservations, such as forest
reservations, mineral reservations, and
watersheds, which are located within
ADs/ALs but are also covered by
Presidential Proclamations or laws

It is suggested that this topic be dropped in the discussion since this is the concern of the Subgroup on Coordination Mechanism for Section 58 of IPRA

Recognition of sustainable traditional
resource use of [CCs/IPs within their
ADs/ALs, including the formulation of
a streamlined process for approval of
development of projects initiated by
ICCs/IPs within their ADs/ALs

We need to know: who are the indigenous peoples
group/community, what are the indigenous cultural
practices especially on forest management and
natural resources management.

Proposal for the DENR to have access to the
database on: who are the indigenous peoples
group/community, what are the indigenous cultural
practices especially on forest management and
natural resources management.

Whether or not indigenous peoples are required to
secure permits whenever they utilize natural
resources within their ancestral domains,

Concern of our holders being misguided or not
assisted on the FPIC process because they do not
know who from the NCIP to talk to.

For the DENR to consider the Indigenous practice
on resource use in the plan, penalties, policies and
permits (culting permit)

For NCIP to provide access to the existing 1PO
registry and other similar databases relevant to
tenure issuances

Both NCIP and DENR to provide a ¢clear stand on
the securing of permits of indigenous peoples in
their utilization of natural resources within their
ancestral domains. For discussion for the next
meeting

NCIP to provide a directory/database of NCIP
officials/stafY indigenous peoples organizations
representatives to assist the forest tenure instrument
applicants on the FPIC process

Other

FMB to arrange schedule for the next meeting
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