Republic of the Philippines
REGIONAL TRIAL COURT
Fourth Judicial Region
Branch 163, Coron, Palawan

BCT TRADING AND
CONSTRUCTION, AND 428 HI-
TECH GROUP, INC,,
Plaintiffs,
- Versus - Civil Case CRN-1084

For: Injunction & Damages

ROBERTO B. MAGALLANES
AND JOSE B. MAGALLANES,
JR., ET AL,

Defendants.

X X

ANSWER WITH COMPULSORY COUNTERCLAIM

(to the Complaint [With Application for Temporary Restraining Order and
Writ of Preliminary Injunction] )

Defendant, PHILIPPINE RECLAMATION AUTHORITY
(PRA), by counsel, respectfully states:

I
TIMELINESS

1. On 22 March 2023, PRA received a copy of the Summons,
giving it 30 days from 22 March 2023, or until 21 April 2023, within
which to file its Answer in accordance with the Rules of Court.

2. On 20 April 2023, PRA timely filed a Motion for Extension of
Time, praying for an additional period of 30 days from 21 April 2023,
or until 21 May 2023, within which to file its Answer.
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3. Considering that 21 May 2023 falls on a Sunday, this Answer is
being filed on the next working day. Hence, this Answer is timely
filed.

11
ADMISSIONS / DENIALS

A. Under the heading “The Parties”

4. PRA specifically DENIES the allegations in Paragraph 1.01 of
the Complaint pertaining to Plaintiffs’, as well as their counsel’s,
profile and circumstances for lack of knowledge or information
sulficient to form a belief as to the truth or falsity thereof.

5. PRA specifically DENIES the allegations in Paragraph 1.02 of
the Complaint pertaining to Defendants Roberto and Jose B.
Magallanes” (Magallanes Brothers) profile and circumstances, as well
as that of SAGIP CORON's, for lack of knowledge or information
sufficient to form a belief as to the truth or falsity thereof.

6. PRA ADMITS the allegations in Paragraph 1.03 of the
Complaint insofar as its office address is concerned. However, PRA
DENIES the allegation that it is either a “government agency or
instrumentality,” the fact of the matter is, it is a government -owned
and -controlled corporation (GOCC). For purposes of this case, PRA
is being represented by its statutory counsel in the address indicated
below.

7. PRA specifically DENIES the allegations in Paragraph 1.04 of
the Complaint pertaining to the service of summons on the
defendants, for lack of knowledge or information sufficient to form a
belief as to the truth or falsity thereof.

B.  Under the heading “Statement of Facts”

8. PRA ADMITS the allegations in Paragraphs 2.01 and 2.02 of the
Complaint insofar as the existence of the 5 November 2009
Memorandum of Agreement (MOA) with the Defendant Province of
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Palawan (Province) pertaining to the Coron Bay Development Project
(CBDP) is concerned.

9. PRA ADMITS that the Province was able to reclaim
approximately 10 hectares as stated in Paragraph 2.03 of the
Complaint, but DENIES the rest of the allegations therein, for lack of
sufficient knowledge or information to form a belief as to the truth or
falsity thereof.

10. PRA specifically DENIES the allegations in Paragraphs 2.04 and
2.05, as well as their subparagraphs of the Complaint, for lack of
knowledge or information sufficient to form a belief as to the truth or
falsity thereof, since PRA is not privy to the selection of the
Province’s joint venture partner.

11. PRA ADMITS the allegations in Paragraphs 2.06 and 2.07 of the
Complaint, insofar as the existence of the 1 October 2019 letter of the
Province to the PRA and the 11 December 2019 letter of PRA to the
Province are concerned, which clearly establish that the Notice to
Proceed (NTP) issued by PRA was conditioned on the Province’s
compliance with certain requirements, as will be discussed in PRA’s
Special and Affirmative Defenses below.

12. PRA ADMITS Paragraph 2.08, and its subparagraph of the
Complaint, pertaining to the payment of regulatory fees under the
name of the Province, as evidenced by the 27 December 2019 receipt
issued by PRA. However, PRA specifically DENIES that the same
was made by the Plaintiffs on behalf of the Province, for lack of lack
of knowledge or information sufficient to form a belief as to the truth
or falsity thereof.

13. PRA specifically DENIES the allegations in Paragraph 2.09 of
the Complaint, the truth of the matter is that the Plaintiffs knew from
the beginning that the NTP was conditional and would not make the
reclamation legal unless and until all the documentary requirements
were complied with by the Province.

14. PRA ADMITS Paragraph 2.10 of the Complaint insofar as it
makes it appear that the proper party of the reclamation project
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subject of the 5 November 2009 MOA is the Province. However, the
rest of the allegations therein are specifically DENIED, considering
that PRA is not privy to the purported joint venture agreement (JVA)
between the Province and the Plaintiffs.

15. PRA specifically DENIES the allegations in Paragraph 2.11, as
well as the document attached thereto as Annex “G,” of the
Complaint, for lack of knowledge or information sufficient to form a
belief as to the truth or falsity thereof.

16. PRA ADMITS only its 22 February 2021 letter, containing the
requirements for the issuance of the final NTP, mentioned in
Paragraph 2.12 of the Complaint. However, the rest of the allegations
therein are specifically DENIED, for lack of knowledge or
information sufficient to form a belief as to the truth or falsity thereof.

17. PRA specifically DENIES the allegations in Paragraphs 2.13,
2.14,2.15 2,16 and 2.17, as well as the documents attached as Annexes
“17, "K", “L”, “M”, “N” and “N-1”, of the Complaint, which pertain
to the alleged communications between the Plaintiffs and Defendant
DENR-MIMAROPA or issuances by the latter, for lack of knowledge
or information sufficient to form a belief as to the truth or falsity
thereof.

18. PRA specifically DENIES the allegations in Paragraph 2.18 of
the Complaint, for being erroneous conclusions of fact, the truth of
the matter is that the DENR-MIMAROPA had to act on certain
complaints against Plaintiffs, which could affect the issuance of the
Area Clearance, as will be discussed in PRA’s Special and
Affirmative Defenses below.

19. PRA specifically DENIES the allegations in Paragraph 2.19 and
its subparagraph, as well as the documents attached as Exhibits Q"
and “P,” of the Complaint, for lack of knowledge or information
sufficient to form a belief as to the truth or falsity thereof.

20. PRA specifically DENIES the allegations in Paragraph 2.20, as
well as the document attached as Annex “N,” of the Complaint, for
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lack of knowledge or information sufficient to form a belief as to the
truth or falsity thereof.

21. PRA specifically DENIES the allegations in Paragraph 2.21 of
the Complaint, insofar as they make it appear that PRA issued the
Cease and Desist Order (CDO) when the Area Clearance to be issued
by the DENR-MIMAROPA was forthcoming. However, PRA
ADMITS that it issued the CDQO, under the circumstances stated and
discussed in PRA’s Special and Affirmative Defenses below.

22. PRA ADMITS only the existence of the 29 March 2022 letter of
the Province mentioned in paragraph 2.22, but DENIES the rest of the
allegations therein for containing conclusions of fact and law.

23. PRA specifically DENIES all the allegations in Paragraphs 2.23
and 2.24 of the Complaint, especially insofar as they make it appear
that the Province and Plaintiffs were not notified of PRA’s issuance of
the Forfeiture Order but merely heard about it through the media.
The fact of the matter is that PRA notified the Province as early as 11
December 2019 about the requirements of the conditional NTP and
warned it that non-compliance with such requirements would cause
the NTF’s nullification. Furthermore, PRA sent a 23 February 2023
letter informing the Plaintiffs and the Province of the Forfeiture
Order as early as 1 March 2023. Therefore, the claim that the
forfeiture came as a “shock,” and that the “Forfeiture Order has not
yet attained finality,” is untrue and baseless.

24. PRA ADMITS the allegations in Paragraph 225 of the
Complaint only insofar as PRA’s issuance of the 23 February 2023
letter informing the Province and the Plaintiffs of the forfeiture of the
illegally reclaimed land, as approved by the PRA Board. However,
PRA specifically DENIES the rest of the allegations therein for being
erroneous conclusions of fact and law. '

25. PRA specifically DENIES the allegations in Paragraph 2.26 of
the Complaint, especially the statements in plaintiff’s alleged 2 March
2023 letter to PRA, the truth of the matter being those contained in
PRA’s special and affirmative defenses below.
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26. PRA specifically DENIES the allegations in Paragraph 2.27 of
the Complaint, for being self-serving and for being erroneous
conclusions of fact and law. As stated earlier, there is no basis for
saying that the Forfeiture Order has not attained finality. Further,
PRA’s 23 February 2023 letter clearly states that the forfeiture is being
made in favor of the National Government, and any suggestion to the
contrary is purely speculative.

27. PRA specifically DENIES the allegations in Paragraphs 2.28 to
2.41, as well as the documents attached as Exhibits “U” to “X,” of the
Complaint for lack of knowledge or information sufficient to form a
belief as to the truth or falsity thereof and for being mere conjectures,
speculations and erroneous conclusions of facts and law, the truth of
the matter being those discussed in the Special and Affirmative
Defenses below.

C.  Under the heading “Causes of Action”

28. PRA specifically DENIES the allegations in ALL the
Paragraphs under this heading of the Complaint, for lack of
knowledge or information sufficient to form a belief as to the truth or
falsity thereof, and for being mere conjectures, speculations and
erroneous conclusions of facts and law, the truth of the matter being
those stated in the Special and Affirmative Defenses below.

D. Under the heading “Application for Temporary
Restraining Order and Writ of Preliminary Injunction”

29. PRA specifically DENIES the allegations contained in ALL the
paragraphs under this heading, for being erroneous conclusions of
law, the correct conclusions are those stated /discussed in the Special
and Affirmative Defenses below.

111
SPECIAL AND AFFIRMATIVE DEFENSES

PRA respectfully adopts and incorporates all the statements in the
preceding paragraphs, and further alleges that:
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THE COMPLAINT FAILS TO STATE A
CAUSE OF ACTION; PLAINTIFES ARE
NOT THE REAL PARTIES IN
INTEREST.

30. In Philippine_National Bank vs. Abello et_al.!(PNB Case), the
Supreme Court held that the following elements should be existing in
determining whether or not the complaint failed to state a cause of
action:

Thus, in "failure to state a cause of action," the examination is
limited to the complaintin that whether it contains
an averment of the three (3) essential elements of a cause of
action, namely: (a) a right in favor of the plaintiff by whatever
means and under whatever law it arises or is created; (b) an
obligation on the part of the named defendant to respect or
not to violate such right; and (c) an act or omission on the part
of the named defendant violative of the right of the plaintiff
or constituting a breach of the obligation of defendant to the
plaintiff for which the latter may maintain an action for
recovery. The test is whether or not, admitting hypothetically
the allegations of fact made in the complaint, a judge may
validly grant the relief demanded, (BEmphasis supplied)

31. Presidential Decree (PD) 3-A2 expressly provides that “the
reclamation of areas under water, whether foreshore or inland, shall
be limited to the National Government or any person authorized by
it under a proper contract.”

32. Applying the provisions of PD 3-A in this case, the reclamation
and development of the portion of the foreshore and offshore areas of
the Municipality of Coron, Palawan was authorized by the National
Government through the execution of a proper contract, that is, the 5
November 2009 MOA between PRA and the Province.

33. Significantly, the contracting parties in the MOA are only the
following: (1) the PRA; and (2) the Province of Palawan. Plain and

clear, Plaintiffs are not parties to the Contract, but strangers to this
MOA.

1 GR 242570, 18 September 2019.
2 Annex “1-PRA”, Amending Section 7 of Presidential Decree No. 3 dated September 26, 1972 by
providing for the exclusive prosecution by administration or by contract of Reclamation Projects.




Answer with Compuilsory Counterclaim Page 8
BCT Trading & Construction ef al. vs. Magallanes et al.

X X

34. A reading of the Complaint shows that it failed to meet the
second and third elements mentioned in the PNB case—"(b) an
obligation on the part of the named defendant to respect or not to
violate such right; and (c) an act or omission on the part of the named
defendant violative of the right of the plaintiff or constituting a
breach of the obligation of defendant to the plaintiff for which the
latter may maintain an action for recovery.”

35. Being strangers to the MOA between PRA and the Province,
Plaintiffs failed to state in the Complaint specific PRA’s obligation to
respect and not violate Plaintiffs’ rights, if any. Likewise, the
Complaint failed to state the act or omission committed by PRA
against them, since they have no right to speak of, insofar as the
MOA is concerned.

36. Relative thereto, Section 2, Rule 3 of the Rules of Court lays
down the definition of a “real party in interest”, as follows:

SEC. 2. Parties in interest - A real party in interest is the party
who stands to be benefited or injured by the judgment in the
suit, or the party entitled to the avails of the suit. Unless
otherwise provided by law or these Rules, every action must be
prosecuted or defended in the name of the real party in interest.

(Emphasis supplied)

37. The Supreme Court, in a catena of cases,® has ruled that "the
parties to a contract are the real parties-in-interest in an action upon it.”
The basic principle of the relativity of contracts provides that a
contract is only legally binding for the individuals who have agreed
to it. A third person, even if they have knowledge of the contract and

have acted accordingly, cannot benefit from or be disadvantaged by
it.4

38. Therefore, one who is not a party to a contract, and for whose
benefit it was not expressly made, cannot maintain an action on

8 Conchita Gloria and Maria Lourdes Gloria-Payduan, vs. Builders Savings And Loan Association, Inc.,
GR 202324, 4 June 2018, Home Guaranty Corporation vs. Elvira S, Manlapaz, GR 202820, 13 January
2021.

4 Asian Terminals, Inc. vs. Padoson Stainless Steel Corp., GR 211876, 25 June 2018.




Answer with Compulsory Counterclaim Page 9
BCT Trading & Construction et al. vs. Magallanes et al.

X X

it. One cannot do so, even if the contract performed by the
contracting parties would incidentally inure to one's benefit.’

39. In Andy Ang vs. Pacunio, et al.,b the Supreme Court discussed
the requirements of the rule on real parties-in-interest, as follows:

The rule on real parties in interest has two (2) requirements,
namely: (a) to institute an action, the plaintiff must be the real
party in interest; and (b) the action must be prosecuted in the
name of the real party in interest. Interest within the meaning
of the Rules of Court means material interest or an inferest in
issue to be affected by the decree or judgment of the case, as
distinguished from mere curiosity about the question
involved. One having no material interest cannot invoke the
jurisdiction of the court as the plaintiff in an action. When the
plaintiff is not the real party in interest, the case is dismissible

‘ on the ground of lack of cause of action. In Spouses Oco v.
Limbaring, the Court expounded on the purpose of this rule, to
wit: Necessarily, the purposes of this provision are 1) to prevent
the prosecution of actions by persons without any right, title or
interest in the case; 2) to require that the actual party entitled to
legal relief be the one to prosecute the action; 3) to avoid
multiplicity of suits; and 4) discourage litigation and keep it
within certain bounds, pursuant to public policy.

(Emphasis supplied)

40. Further, a real pariy-in-interest is one who has a right or interest
’ to protect in the case.

41. In Rapid City Realty and Development Corporation vs. Lourdes
Estudillo Paez-Cline, et al.,” the term “interest” is defined as follows:

“Interest” within the meaning of the rules means material
interest, an interest in issue and to be affected by the decree as
distinguished from mere interest in the question involved, or a
mere incidental interest,

(Emphasis supplied)

¢ Juana Vda. De Rojales, Vs. Marcelino Dime, GR 194548, 10 February 2016,
¢ GR 208928, dated 08 July 2015.
7 GR 217148, dated 07 December 2021.
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42. Dina Consumido vs. Hon. Reynaldo G. Ros? further explained
that: “a real party-in-interest is one who has a legal right. Since a
contract may be violated only by the parties thereto as against each
other, in an action upon that contract, the real parties-in-interest,
either as plaintiff or as defendant, must be parties to the said
contract. The action must be brought by the person who, by
substantive law, possesses the right sought to be enforced.”

43. In this case, Plaintiffs, not being parties to the MOA, are not
privy to it. They are, thus, mere “strangers” to the MOA.
Consequently, any breach of the MOA will not affect them. There can
be no material interest to speak of on their part which can warrant
them as the real parties in interest in this case.

44. In Executive Secretary vs, Forerunner Multi Resources, Inc.? the
Supreme Court explained the requirement of “Clear legal right,”
viz:

A preliminary injunctive writ under Rule 58 issues only upon a
showing of the applicant’s “clear legal right” being violated or
under threat of violation by the defendant. “Clear legal right,”
within the meaning of Rule 58, contemplates a right “clearly
founded in or granted by law.”

(Emphasis supplied)

Clearly, any issuance of a injunctive writ is justified ONLY in
cases, where the Applicant’s right is free from any doubt or
dispute.

45. Corollary, Plaintiffs’ alleged rights is founded only on the
Contractual Joint Venture Agreement (CJVA) executed between them
and the Province. However, it must be emphasized that the subject
reclamation project is based on the MOA, which was executed only
between PRA and the Province. Plaintiffs are not parties or privy to
the MOA which made possible the Reclamation Project.

46. The MOA is the basis of the authority that may be given by PRA
to reclaim, and not the CJVA between the Province and the Plaintiffs.
Since the Province is one of the contracting parties in the MOA, it is

® GR 166875, dated 31 July 2007.
? GR 199324, dated 07 January 2013.
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the proper party who may raise an issue on the validity of the
forfeiture.

47. Because of this MOA, authority to reclaim was granted to the
Province, subject to the submission of documentary requirements.
The authority to reclaim was not granted to the Plaintiffs since, to
begin with, they are NOT parties to the MOA. Hence, the forfeiture
of the reclaimed land subject of the MOA, will not directly affect the
Plaintiffs, but rather the Province. Since Plaintiffs are not directly
affected by the forfeiture, their rights as alleged in the Complaint are
unclear and doubtful.

PLAINTIFFS FAILED TO ESTABLISH
THE ELEMENTS FOR THEIR
ENTITLEMENT TO AN INJUNCTIVE
WRIT,

48. Section 3, Rule 58 of the Rules of Court provides for the
grounds for the issuance of an injunctive writ:

Sec. 3. Grounds for issuance of preliminary injunction. -A
preliminary injunction may be granted when it is established:

(a) That the applicant is entitled to the relief demanded, and
the whole or part of such relief consists in restraining the
commission or continuance of the act or acts complained of, or
in requiring the performance of an act or acts, either for a
limited period or perpetually;

(b)That the commission, continuance or non-performance of the
act or acts complained of during the litigation would probably
work injustice to the applicant; or

(c) That a party, court, agency or a person is doing, threatening,
or is attempting to do, or is procuring or suffering to be done,
some act or acts probably in violation of the rights of the
applicant respecting the subject of the action or proceeding, and
tending to render the judgment ineffectual. (Emphasis
supplied)
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49. In Ermita v. Aldecoa-Delorino,’® the Supreme Court, citing St
lames College of Paraiiaque v. Equitable PCI Bank,!! enumerated the
requisites for issuance of an injunctive writ, to wit:

1) The applicant must have a clear and unmistakable right
to be protected, that is a right in esse;

(2} There is a material and substantial invasion of such
right;
3 There is an urgent need for the writ to prevent

irreparable injury to the applicant; and

(4) No other ordinary, speedy, and adequate remedy exists
to prevent the infliction of irreparable injury.

50. In similar vein, the Supreme Court, in the case of City of Iloilo v.
‘ Honrado, 12 enumerated the grounds for the issuance of a writ of
preliminary injunction:

Section 3, Rule 58 of the Rules of Court set the guidelines
for when the issuanceofa writof preliminary injunction is
justified, namely: (a) when the applicant is entitled to the relief
demanded, and the whole or part of such relief consists in
restraining the commission or continuance of the act or acts
complained of, or in requiring the performance of an act or acts,
either for a limited period or perpetually; or (b) when the
commission, continuance or non-performance of the act or acts
complained of during the litigation would probably work

‘ injustice to the applicant; or () when a party, court, agency or a
person is doing, threatening, or is attempting to do, or is
procuring or suffering to be done, some act or acts probably in
violation of the rights of the applicant respecting the subject of the
action or proceeding, and tending to render the judgment
ineffectual.

5L In synthesis, the following requisites must be proved before a
writ of preliminary injunction will issue:

(1) The applicant must have a clear and
unmistakable right to  be protected, that is,
a right in esse;

10 GR 177130, 7 June 2011.
11 GR 179441, 9 August 2010,
2GR 160399, 9 December 2015.
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(2) There is a material and substantial invasion of
such right;

(3) There is an urgent need for the writ to prevent
irreparable injury to the applicant; and

(4) No other ordinary, speedy, and adequate remedy
exists to prevent the inflicion of irreparable

injury.

52. It bears stressing that to be entitled to an injunctive writ,
the right to be protected and the violation against that right must be
shown. A writ of preliminary injunction may be issued only upon
clear showing of an actual existing right to be protected during the
pendency of the principal action. When the complainant's right or
title is doubtful or disputed, the complainant does not have a clear
legal right and, therefore, the issuance of the injunctive relief is not
proper.18

53. Hence, in Hon. Secretary Emilia T. Boncodin of the Department of
Budget and Management v. National Power Corporation Employees
Consolidated Union, the Supreme Court ruled:

The grant of the writ is conditioned on the existence of the
movant’s clear and positive right, which should be protected.
It is an extraordinary peremptory remedy available only on the
grounds expressly provided by law, specifically Section 3 of
Rule 58.

A clear legal right means one clearly founded in or granted by
law or is ‘enforceable as a matter of law.’

Absent any clear and unquestioned legal right, the issuance of
an injunctive writ would constitute grave abuse of discretion.
Injunction is not designed to protect contingent, abstract or
future rights whose existence is doubtful or disputed. It cannot
be grounded on the possibility of irreparable damage without
proof of an actual existing right. Sans that proof, equity will not
take cognizance of suits to establish title or lend its preventive
aid by injunction.

(Emphasis and underscoring supplied)

'3 Incorporators of Mindanao Institute, Inc. v, United Church of Cltrist in the Philippines, GR 171765, 21
March 2012.
14 GR 162716, 27 September 2006.
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54. Here, Plaintiffs failed to establish the first element—“clear and
unmistakable right” —for their entitlement to an injunctive writ, they
are strangers to the MOA between PRA and the Province, thus, are
not being the real parties in interest in this case.

55. Since Plaintiffs” “clear and unmistakable right” is lacking, the
second element of “material and substantial invasion of such right”
cannot exist. PRA cannot cause any invasion of a “right” that does
not exist; since it is not obligated to perform or respect any right on
the part of the Plaintiffs over the reclaimed land.

56. As for the third element of “urgent need to prevent grave and
irreparable injury,” the same is also absent in Plaintiffs’ case.

57. In Social Security Commission v. Bayona,’s “irreparable injury”
was defined, as follows:

Damages are itreparable within the meaning of the rule relative
to the issuance of injunction where there is no standard by
which their amount can be measured with reasonable accuracy.
"An irreparable injury which a court of equity will enjoin
includes that degree of wrong of a repeated and continuing kind
which produce hurt, inconvenience, or damage that can be
estimated only by conjecture, and not by any accurate standard
of measurement." An irreparable injury to authorize an
injunction consists of a serious charge of, or is destructive to, the
property it affects, either physically or in the character in which
it has been held and enjoined, or when the property has some
peculiar quality or use, so thatits pecuniary value will not
fairly recompense the owner of the loss thereof.

(Emphasis supplied)

58. In this case, the damages that may be suffered by the Plaintiffs
by reason of the excavation works are actually easily determinable by
using applicable mathematical computation, as the Plaintiffs
themselves ! inferentially admitted in Paragraph 4.01 of their
Complaint:

4.01 There is absolutely no doubt, and defendants themselves
will not deny, that they cause excavation of approximately

1> GR L-13555, 30 May 1562.
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2,300 cubic meters of the reclaimed land xxx. (Emphasis
supplied)

59. Furthermore, in Paragraph 4.03 of the Complaint Plaintiffs
stated:

By plaintiffs’ assessment, immediately restoring the excavated
area to its former state will prevent further damage to the
reclaimed area. However, such restoration will cost
approximately Php 3,000,000.00 for which defendants
Magallanes must be made liable to pay. (Emphasis supplied)

60. As gleaned from the Plaintiffs’ allegations, there is actually
pecuniary value in the conduct of the excavation works, thus, negating
the concept or presence here of “irreparable injury” as an element of
the extraordinary writ of injunction.

61. On the other hand, it is the State and the couniry’s environment
as a whole, that would suffer “irreparable injury” if Plaintiffs would
be allowed to proceed with the illegal reclamation activities in the
area, or if the rehabilitation measures being taken in the illegally
reclaimed area would be enjoined.

62. A site inspection of the area revealed that the reclamation had
been done illegally and without the monitoring support of the proper
government agencies which resulted in the destruction of mangrove
colonies and the blockade of the natural flow of sea water in the area
causing stagnation and slow death of sea living creatures and
organisms within the vicinity. Thus, the excavation of portions of the
reclamation works in the area was necessary to create an open canal
for the water to flow freely and for the remaining mangroves to be
saved and thrive,

63. All told, any injunctive writ that may be granted in favor of
Plaintiffs that will stop the proper government agencies PRA
included, from implementing the necessary rehabilitation and
mitigating measures will cause grave and far-reaching environmental
damage.
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THE RECLAMATION OF THE 22-
HECTARE ILAND WAS MADE
WITHOUT A VALID PERMIT AND
WAS THEREFORE ILLEGAL.

64. As a consequence of Plaintiffs’ illegal reclamation, the State’s
through PRA’s, forfeiture of the reclaimed land is beyond cavil. In
fact, Plaintiffs have not raised any question on the validity of the
forfeiture—only that they have not been “notified” by it as they
admitted in the Complaint.

65. The applicable rules and regulations in the processing,
evaluation, approval and implementation of the CBDP are Executive
Order (EO) 543, Series of 200616 and its Implementing Rules and PRA
Administrative QOrder (AQ) 2007-217, Further, the MOA provides,
among other things, the requirements to be complied with by the
Province before any actual reclamation works could be undertaken.

66. In PRA’s evaluation and assessment, the Province failed to
FULLY comply with all the requirements as can be gleaned below:

Docuinentary Requivements Documents STATUS OF
under 2009 MOA (as submitted the COMPLIANCE AS OF
reiterated in PRA’s Province’s [V Partuer APRIL 2023
Conditional NTP dated 11 (herein Plaintiffs)
December 2019 and PRA’s
letter dated 22 February
2021, for issuance of Final
NTP)

1. FINAL DESIGN,
which includes the
following:

a. Land-form plan with | Project Technical COMPLIANT
technical ~ description | Description (Submitted on 18 December
of the metes and 2020)
bounds of the same;

b. Final Master | NONE SUBMITTED | NOT COMPLIANT
Development and
Land Use Plan for the
project;

16 Annex “2-PRA”, Delegating to the Philippine Reclamation Authority to Approve Reclamation
Projects.

7 Annex “3-PRA”, Implementing Rules and Regulations (IRR) of Executive Order No. 543 (EQ
543) dated June 24, 2006 Delegating to the Philippine Reclamation Authority (PRA) the Power to
Approve Reclamation Projects.
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C.

(i) Detailed
engineering studies

Updated Project
Feasibility Study;
Geotechnical Report;
Preliminary
Geotechnical Report;
Final Survey Report
(Topo and Hydro
Survey Report);

COMPLIANT
(Submitted on 18
December 2020)

(if) Detailed engineering
design, plans and
specifications  for
reclamation works,
reclamation plans

Containment
Structure Layout;
Longitudinal Profile
of Reclamation for
each Station;
Revetment Types of
each Station.

COMPLIANT
(Submitied on 18
December 2020)

(iii) reclamation
methodology

NONE SUBMITTED

NOT COMPLIANT

the
fill

(iv) plans  for
sources of
materials.

NONE SUBMITTED

NOT COMPLIANT

d. Drainage plan vis-a-
vis the land-form
approved by DPWH
Regional Office to
include a  cost-
effective and efficient
drainage system as
may be required
based on the result of
the studies;

NONE SUBMITTED

NOT COMPLIANT

e. Detailed Project Cost
Estimates and
Quantity take-off per
items of work of the
Rawland reclamation
components, e.g.,
reclamation,
containment
structures and soil
consolidation;

NONE SUBMITTED

NOT COMPLIANT

f. Organizational Chart
of the construction
arm, manning table,
equipment schedule
of the project:

NONE SUBMITTED

NOT COMPLIANT

g- Project timetable
(PERT/CPM) for the
entire project
construction period;
and

NONE SUBMITTED

NOT COMPLIANT




Answer with Compulsory Counterclaim

BCT Trading & Construction et al. vs. Magallanes et al.

X

X

Page 18

COMPLIANCE with the
conditions of the ECC
issued by the DENR-
EMB and observe and/or
comply with pertinent
local and international
commitments of the RP
to ensure environmental
protection; As well as
requirement of other
concerned agencies such
as:

NONE SUBMITTED

NOT COMPLIANT

a. DENR Area

Clearance

NONE SUBMITTED

NOT COMPLIANT

b. Preliminary
Geohazard
Assessment

Engineering
Geological and
Geohazard
Assessment Report

COMPLIANT
(Submitied on 18
December 2020)

3. Payment of Initial
Regulatory Fee and Sacial
Environment Fund

Regulatory fee in the
amount of 12,633,600.00
(VAT inclusive)

PRA Official Receipt
(OR) No. 0016302

COMPLIANT
(Paid on 27 December
2019)

Social Environment Fund
equivalent to 20% of the
P22,560,000.00 or
4,512,000.00.

PRA
Acknowledgement
Receipt (AR) No.
0000173

COMPLIANT
(Paid on 27 December
2019)

The remaining 80% shall be
paid upon billing after
approval of the final design.

67. Despite the substantial non-compliance with PRA’s
requirements and absence of approval or permit from the PRA to
undertake actual reclamation works, the Province, through
Plaintiffs, nevertheless proceeded with the reclamation, which is a
clear violation of existing laws, rules and regulations, and terms
and conditions of the MOA.

THE FORFEITURE OF THE SUBJECT
ILLEGALLY RECLAIMED LAND IN
THIS CASE WAS PURSUANT TO
PRA’s MANDATE AND POWERS
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68. The Public Estates Authority (PEA), now PRA, was created
on 4 February 1977 through PD 1084,18 with mandate to reclaim
land, acquire reclaimed land, and administer and dispose all forms
of real properties of the government. Specifically, Sections 4 and 8
of PD 1084 vests PEA with the following purposes and powers:

Sec. 4. Purpose. The Authority is hereby created for the
following purposes:

(a) To reclaim land, including foreshore and submerged
areas, by dredging, filling or other means, or to acquire
reclaimed land;

(b) To develop, improve, acquire, administer, deal in,
subdivide, dispose, lease and sell any and all kinds of lands,
buildings, estates and other forms of real property, owned,
managed, controlled and/ or operated by the government;

(c) To provide for, operate or administer such service as may
be necessary for the efficient, economical and beneficial
utilization of the above properties.
Sec. 5. Powers and functions of the Authority. The Authority
shall, in carrying out the purposes for which it is created,
have the following powers and functions:

(a)To prescribe its by-laws.

XXX

(i) To hold lands of the public domain in excess of the area
permitted to private corporations by statute.

j) To reclaim lands and to construct work across, or
otherwise, any stream, watercourse, canal, ditch, flume

XXX
(0) To perform such acts and exercise such functions as may

be necessary for the attainment of the purposes and
objectives herein specified.

69.PD 1084 authorizes PEA to reclaim both foreshore and
submerged areas of the public domain. Foreshore and submerged

18 Annex “4-PRA”, Charter of the Public Estates Authority, Creating the Public Estates
Authority, Defining its Power and Functions, Providing Funds Therefore and for Other Purposes.
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areas indisputably belong to the public domain and are inalienable
unless reclaimed, classified as alienable lands open to disposition,
and further declared no longer needed for public service.1® In 1979,
Executive Order (EO) 5252 was issued designating PEA as the
agency primarily responsible for all reclamation projects. Sections 1
and 3 of EO 525 reads:

Section 1. The Public Estates Authority (PEA) shall be
primarily responsible for integrating, directing, and
coordinating all reclamation projects for and on behalf of the
National Government. All reclamation projects shall be
approved by the President upon recommendation of the
PEA, and shall be undertaken by the PEA or through a
proper contract executed by it with any person or entity;
Provided, that, reclamation projects of any national
government agency or entity authorized under its charter
shall be undertaken in consultation with the PEA upon
approval of the President.

XXX

Section 3. All lands reclaimed by PEA shall belong to or be
owned by the PEA which shall be responsible for its
administration, development, utilization or disposition in
accordance with the provisions of Presidential Decree 1084.
Any and all income that the PEA may derive from the sale,
lease or use of reclaimed lands shall be used in accordance
with the provisions of PD 1084.

70. On 11 January 1973, President Ferdinand Marcos issued PD
3-A providing for the exclusive prosecution of reclamation projects
by the National Government or any person authorized by it under
a proper contract. Section 1 of PD 3-A states:

Section 1. The provisions of any law to the contrary
notwithstanding, the reclamation of areas under water,
whether foreshore or inland, shall be limited to the National
Government or any person authorized by it under a proper
contract.

All reclamation made in violation of this provision shall be
forfeited to the State without need of judicial action.

1% Chavez vs. Public Estates Authority, GR 133250, 9 July 2002, 384 SCRA 152.
# Annex “5-PRA”, Designating the Public Estate Authority as the agency primarily
responsible for all reclamation projects,
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71. Section 3 of PRA AO 2007-2 states that no reclamation
projects shall be undertaken “without the prior permit and approval
thereof by the PRA or the President of the Philippines”. Further, Section
7 thereof provides that reclamation projects undertaken without
the required approval of the PRA or the President of the
Philippines shall be considered illegal and skall be forfeited to the
State without need of judicial action pursuant to PD 3-A:

Section 7. Reclamation projects undertaken without the
required approval of the PRA or the President of the
Philippines contrary to the provisions of Presidential
Decree No. 1084 as amended by Executive Order No. 525
and Executive Order No. 543, shall be considered illegal
and shall be forfeited to the State pursuant to Presidential
Decree No. 3-A. (Emphasis supplied)

72. It will be recalled that pursuant to PD 3-A, the reclamation
and development of the portion of the foreshore and offshore areas
of the Municipality of Coron, Palawan was authorized by the
National Government through the execution of a proper contract,
namely, the 5 November 2009 MOA between PRA and the
Province, pertaining to the reclamation and development of a
portion of the foreshore areas of the Municipality of Coron,
Palawan, otherwise known as the CBDP, Notwithstanding the
MOA, an NTP had to be issued prior to the commencement of any
reclamation works.

73. It must be emphasized that prior to the validity of any NTP,
certain requirements need to be complied with. This is clear from
the time the MOA between the PRA and the Province was
executed. Under Article IV, B.2 (3) of the MOA, the Province
undertook, among other things, to:

Submit the following requirements within sixty _ (60)
working days from effectivity of this Agreement, for review
and approval by the PRA, as basis for the issuance of the
Notice to Proceed {NTP) for Reclamation Works:

a) Land-form plan with TECHNICAL DESCRIPTION
of the metes and bounds of the same;

b) Final Master Development and Land Use Plan for
the Project;
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c) Detailed  engineering  design, plans and
specification for reclamation works, reclamation plans and
methodology, plans for sources of fill materials;

d) Drainage plan vis-&-vis the land form approved by
DPWH Regional Office to include a cost effective and
efficient drainage system as may be required based on the
results of the studies;

e) Detailed Project Cost Bstimates and Quantity take-
off per items of work of the Rawland Reclamation
components, e.g., reclamation, containment structures and
soil consolidation;

f) Organizational Chart of the construction arm,
manning table, equipment schedule for the Project;

g) Project timetable (PERT/CPM) for entire Project
construction period.

74. Furthermore, in its 11 July 2018 letter,! the PRA reiterated
the need for the Province’s compliance with the above-enumerated
pre-construction documents, albeit its intent to implement the
remaining 40 hectares of land to be reclaimed through an
unsolicited proposal.

75. In its 1 October 2019 letter,2 the Province, through Governor
Jose CH. Alvarez, informed PRA that it had successfully selected

- the Plaintiffs, through unsolicited proposal, as its Joint Venture

partners, and requested the issuance of the NTP, submitting
documents in support thereof. PRA acknowledged receipt of the
letter and documents through a 23 October 2019 letter,2 informing
the Province, among other things, that it would undertake rapid
assessment of the submitted documents and would recommend
the issuance of the NTP to the PRA Board, should there be no
deficiencies.

76.In its 4 November 2019 letter, % the Province once more
requested the issuance of the NTP in favor of the CBDP, to enable
its joint venture partner to proceed. The Province manifested that

21 Annex “6-PRA”,
22 Annex “7-PRA".
3 Annex “8-PRA",
H Annex “9-PRA".
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it was amenable to the issuance of the NTP, with the necessary
conditions.

77. Thus, on 10 December 2019, the PRA Board of Directors
issued Resolution 5078,% Series of 2019, approving the issuance of
the NTP subject to the following: (a) Requirements prior to Actual
Reclamation Works; (b) Land Sharing as computed by PRA; and (c)
Requirements for the effectivity of the NTP. The Province was
given 180 days to comply with the requirements.

78. In its 11 December 2019 letter, PRA informed the Province
of the conditional NTP, with the proviso that “Failure to comply
with any of such requirements and conditions within the

prescribed period as specified x x x shall cause PRA to move for the
nullification” of the NTP.

79. Due to the lockdowns brought about by the COVID-19
pandemic, the Province requested PRA, through a 15 May 2020
letter,”” an additional 120 days from the lifting of the community
quarantine to comply with PRA’s requirements and conditions.
PRA granted the request for extension of 120 days, through a 27
July 2020 letter to the Province, to be reckoned from the latter’s
receipt of the letter.

80. Through its letter dated 23 February 2021, 2 PRA
acknowledged receipt of Plaintiffs’ submission of technical
documents/studies for the CBDP. In summary, the following
documents were submitted by the Province/Plaintiffs to PRA
pursuant to the latter’s requirements:

Project Technical Descriptions;

Containment Structure Layout;

Longitudinal Profile of Reclamation for each Station;
Revetment Types of each Station;

Updated Project Feasibility Study;

Geotechnical Report;

Preliminary Geotechnical Report;

Final Survey Report (Topo and Hydro Survey Report);
and

PR e on ot

% Annex “10-PRA”.
% Annex “11-PRA”.
¥ Annex “12-PRA”.
% Annex “13-PRA”,
2 Annex “14 PRA”,

L
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i. Engineering Geological and Geohazard Assessment
Report.

81. On the other hand, the following additional documents were
required by PRA for the issuance of the final NTP, as stated also in
the 23 February 2021 letter:

a. Final Master Development Plan and Land Use Plan for
the project;

b. Reclamation methodology;

Plan for the source/s of fill materials;

d. Drainage plan vis-@-vis the landform approved by the
DFWH;

e. Detailed project cost estimates and quantity take-off per
item of work for the reclamation, containment structure
and soil consolidation;

f. Organizational chart of the construction arm, manning
table and equipment schedule;

g Project timetable (PERT/CM) for the project
construction period; and

h. Area Clearance from the Department of Environment
and Natural Resources (DENR).

0o

82. However, out of the documents listed above, the
Province/Plaintiffs did not submit the Area Clearance from the
DENR. This fact was judicially admitted by the Plaintiffs in their
Complaint.

83. From the circumstances above, it is clear that any NTP issued
in favor of the Province pursuant to its MOA with PRA is
conditional, and subject to compliance with certain requirements.
Otherwise, the NTP will be nullified. Thus, any reclamation
conducted on the basis of the conditional NTP necessarily comes
with the warning that it will be nullified if the conditions are not
complied with. Knowing that the NTP was conditional, the
Province should have complied with the requirements, for it ought
to know that the reclamation would be considered illegal without a
valid permit.

84. The Province or the Plaintiffs in this case, in proceeding with
the reclamation without PRA’s valid permit or approval,
committed an illegal act, resulting to the forfeiture of the reclaimed
land in favor of the National Government “without need of judicial
action,” as mandated in Section 1 of PD 3-A.

[
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85. In fact, the reclamation undertaken by the Province was
made in bad faith. Plaintiffs even admitted that it proceeded with
the actual reclamation works knowing its non-compliance with
PRA’s requirements.

86. Plaintiffs alleged in Paragraph 2.09 of their Complaint that:

2.09 Thus, believing in good faith that, with the issuance of
the NTP and the payment of the regulatory fees, the
reclamation project may already proceed while other technical
and government requirements are being complied with (such
as the DENR Area Clearance), plaintiffs already began
reclamation works in January 2020,

(Emphasis supplied)

87. Plaintiffs cannot claim that they were in “good faith” in
proceeding with the actual reclamation works. The documentary
evidence abundantly proves otherwise, such as the matrix above,
which  demonstrably shows that the Province did not
“substantially comply” with the requirements of the PRA, as more
than the required DENR Area Clearance were lacking.

88. Clearly, there was evident bad faith when Plaintiffs
proceeded with the questioned reclamation. There was a dishonest
purpose, moral deviation, and a conscious commission of a
wrong® made by the Province, through the Plaintiffs herein.

89. Evidence of bad faith can be inferred from the fact that the
Conditional NTP issued by the PRA, through its letter dated 11
December 2019, 31 wag subject to compliance with certain
requirements. The Province and Plaintiffs, were fully aware of
this, as the Conditional NTP expressly stipulated:

Pursuant thereto, the Province is hereby authorized to
proceed with the implementation of the Project subject to
compliance with the herein Additional Requirements (Annex
B) setforth as conditions and requirements enumerated in

* Tocoms Philippines vs. Philips Electronics and Ligiting, Inc, G.R, No. 214046, dated 5 February
2020.
4 Supra, Note 26.
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the abovementioned resolution. Also, herein as Annex C is
the Payment Advise pursuant to the required fees, for
consideration.

Failure to comply with any of such requirements and
conditions within the prescribed period as specified in the
above resolution shall cause PRA to move for the
nullification of this NTP.

1

XXX

Despite the warning, however, Plaintiffs proceeded with the
reclamation works.

90. In reply to the Conditional NTP, the Province, through Hi-
Tech Group, submitted to PRA some requirements. The PRA
acknowledged the Province's documentary submissions, copy
furnished the Hi-Tech Group. In its acknowledgment letter, the
PRA clearly conveyed to the Province that the documents
submitted would be reviewed and assessed for the issuance of the
final NTP. To quote:

AXX

May we respectfully inform the Honorable Governor that the
said documents shall be considered in the review and
assessment for the issuance of the final Notice to Proceed
(NTP).

Please inform your JV partners to also submit to this Office
the following documents:

1. Final Master Development Plan and Land Use Plan for the
project;

2. Reclamation methodology;

3. Plan for the source/s of fill materials;

4. Drainage plan vis-a-vis the landform approved by the
DPWH;

5. Detailed project cost estimates and quantity take-off per
item of work for the reclamation, containment structure
and soil consolidation;

6. Organizational chart of the construction arm, manning
table and equipment schedule;

7. Project timetable (PERT/CM) for the project construction
period; and

8. Area Clearance from the Department of Environment and
Natural Resources (DENR)
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91. The following additional circumstances show that there was
bad faith in Plaintiffs’ conduct of reclamation activities:

i. The reclamation works were carried out in 2020, during the
height of the COVID-19 pandemic, while the entire country
was under Community Quarantine.?2 The Province, through
the Plaintiffs, took advantage of this situation to conduct its
reclamation works knowing full well that it had not complied
with the requirements, and that the PRA would be unable to
monitor the reclamation due to travel restrictions.

ii. The Plaintiffs admitted in their Complaint that they have
reclaimed an area of about 22 hectares sans any approval or
permit from PRA and a DENR Area Clearance. To quote
paragraph 2.19.1 of the complaint:

From the time the plaintiffs began their reclamation activities
in January 2020 up to February 2021, plaintiffs have already
reclaimed a total area of approximately 22 hectares out of 40-
hecetare goal under their CJVA with the PROVINCIAL
GOVERNMENT OF PALAWAN. xxx

iii. There was neither a PERMIT, or an APPROVAL from PRA
for the Province to proceed with the actual reclamation
works.

92. Apart from Plaintiffs’ admission that they have not complied
with the requirements for a valid reclamation, there is also the
circumstance of then President Rodrigo Roa Duterte directing PRA
to issue a CDO » and to impose total forfeiture 3 of the
unauthorized reclaimed lands because of reports on the adverse
environmental impact caused by the reclamation of certain parts of
Coron Bay.

93. Thus, pursuant to Sections 3 and 7 of AO 2007-2, PRA can
forfeit the illegally reclaimed lands in favor of the National
Government, as it did in this case. PRA is within its mandate and
power to do it, given the circumstances stated above.

* Presidential Proclamation No., 929 (DECLARING A STATE OF CALAMITY TI IROUGH
THE PHILIPPINES DUE TO CORONA VIRUS DISEASE 2019).

¥ Annex “15-PRA”, 24 March 2022 Letter/Cease and Desist Order.

* Annex “16-PRA”, 23 February 2023 Letter/ Forfeiture Order.
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IV
COMPULSORY COUNTERCLAIM FOR DAMAGES

PRA is entitled to damages for this
unfounded and baseless suit.

94. PRA incorporates and repleads by reference all the foregoing
allegations as may be material and relevant here.

95. This manifestly unfounded and baseless suit compelled PRA
to litigate in this case. Considering the necessity of PRA’s
fulfillment of its mandate, the filing of the Complaint hampered
the implementation of the necessary mitigating and environmental
rehabilitation measures on account of the TRO issued in this case,
thus, warranting the award of exemplary damages in favor of PRA
by way of example or correction for public good.

96. Accordingly, PRA is entitled to exemplary damages in the
amount of PhP500,000.00.

97. Moreaver, due to the filing of this manifestly unfounded and
baseless, PRA was constrained to engage the services of the Office
of the Government Corporate Counsel (OGCQ), as a consequence
of which, Plaintiffs should be held lable for Attorney’s Fees and
Litigation Expenses of at least PhPP500,000.00.

98. Republic Act 6000 expressly contemplates the award of
attorney’s fees to government-owned and controlled corporations
in judicial proceedings handled for such corporations by the
OGCC as ruled in Pacific Mills, Inc, vs. Court of Appeals 35

99. Under Section 10, Chapter 3, Title IIT of Book IV of the
Administrative Code, any attorney’s fees adjudged in favor of its

client-corporations shall form part of the fund for the support of
the OGCC, thus:

Sec. 10. Office of the Government Corporate Counsel -
The Office of the Government Corporate Counsel (OGCC)

3% 206 SCRA 317.
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shall act as the principal law office of all subsidiaries, other
corporate oifsprings and government acquired asset
corporations and shall exercise control and supervision
over all legal departments or divisions maintained
separately and such powers and functions as are now or
may hereafter be provided by law. In the exercise of such
control and supervision, the Government Corporate
Counsel shall promulgate rules and regulations to
effectively implement the objectives of the Office.

The OGCC is authorized to_receive the attorney’s fees
adjudged in favor of their client government-owned or
controlled corporations, their subsidiaries/other corporate
offsprings and government acquired asset corporations.
These attorney’s fees shall accrue to a Special Fund of the
OGCC, and shall be deposited in an authorized
government depository as a trust liability and shall be
made available for expenditure without the need for a
Cash Disbursement Ceiling, for purposes of upgrading

‘ facilities and equipment, granting of employees’ incentive
pay and other benefits, and defraying such other incentive
expenses not provided for in the General Appropriations
Act as may be determined by the Government Corporate
Counsel. (Underscoring supplied).

v
Names of Witnesses, Summary of Witnesses’ Respective
Testimonies, and Documentary Evidence

100. In compliance with Rule 7, Section 6 of the 2019 Revised
‘ Rules of Civil Procedure, PRA manifests that it will present the
following witnesses whose judicial affidavits (JA) are hereto

attached and who will testify on the matters set forth:

a) Atty. Janilo E. Rubiato (General Manager) —to testify on the
requirements of the Conditional NTP; communications made
by PRA to the Province; meeting/s held at the Office of the
President; directive of Former President Rodrigo Roa Duterte
to the PRA to issue a CDO and to implement forfeiture over
the reclaimed land.

b) Engr. Eduardo Destura (Department Manager, Planning and
Evalugtion Department) - to testify on the requirements to be
submitted to PRA for the approval of the reclamation
activity; the requirements actually submitted by the Province;
requirements that were not submitted; and meeting/s at the
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Office of the President pertaining to reports on the
environmental damage caused over the area due to the illegal
reclamation.

¢) Engr. Diomedes Tan (Department Manager, Reclamation
Department) - to testify on the observations on the reclaimed
area after the site investigation; improper reclamation
methods performed over the area; and necessity of
implementation of mitigating and rehabilitation measures
over the area.

101. PRA reserves the right to replace and/or omit the testimony
of the witnesses that it intends to present based on its
determination during the course of the trial.

102. PRA shall present the following documents, in addition to
whatever documents may be necessary to rebut the allegations of
Plaintiffs during trial:

a) Identification Card of Engr. Eduardo Destura;
b) Secretary’s Certificate with PRA Board Resolution 4056,
9 October 2009;
¢) 5 November 2009 Memorandum of Agreement;
d) PRA’s 11 July 2018 letter to the Province;
e) Province’s 1 October 2019 letter to PRA;
f) PRA’s 23 October 2019 letter to the Province;
g) Province’s 4 November 2019 letter to PRA;
h) Secretary’s Certificate with PRA Board Resolution 5078,
10 December 2019;
i) PRA’s 11 December 2019 letter containing the Conditional
NTP;
i) Province’s 15 May 2020 letter;
K) PRA’s 23 February 2021 letter to the Province;
) 2December 2021 Memorandum of the DENR-MIMAROPA;
m)PRA’s 24 March 2022 Cease and Desist Order (CDO);
n) Secretary’s Certificate with PRA Board Resolution 5541,
16 June 2022;
o) PRA’s 23 February 2023 letter informing of the forfeiture
(Forfeiture Order), addressed to the Province and Plaintiffs;
p) LBC stamp on the 23 February 2023 Letter/ Forfeiture Order;
q) Identification Card of Engr. Diomedes Tan; and
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r) Identification Card of Atty. Janilo Rubiato.

PRAYER

WHEREFORE, PRA respectfully prays that the Honorable
Court (1) DISMISS Plaintiffs’ Complaint for lack of merit; (2) DENY
Plaintiff's application for Temporary Restraining Order (TRO) and
Writ of Preliminary Injunction; and (3) GRANT PRA’s Compulsory
Counterclaim for Exemplary Damages, Attorney’s Fees and
Litigation Expenses.

Other equitable measures of relief are likewise asked for.

Quezon City for Coron, Palawan, 17 May 2023,

OFFICE OF THE GOVERNMENT CORPORATE COUNSEL
Counsel for PRA
3+ Floor MWSS Admin. Building, Katipunan Road, Quezon City
Phone: +63(2)-7587-9803; Mobile: +63(917)-873-5522
records@ogcc.gov.ph

ROGELIO V. QUEVEDO
Government Corporate Counsel
Roll of Attorneys 31495
IBP Life Member Roll 4393; 01 /29 /2003; Bulacan
MCLE Compliance VII-0023846, 10/13/2022

By: — .

P By LD
MARILYN G. ESTARIS
Deputy Government Corporate Counsel
Roll of Attorneys 42624
IBP Life Member Roll 6380; 1/10 /07; Quezon City
MCLE Exemption VII-OGCC 002853; 2 /16/21
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Ifficer-in-Charge
nment Corporate Attorney
Roll of Attorneys 55410
IBP Life Member Roll 7567; Bulacan
MCLE Compliance VII-0006092, 11/23/21

v

MARIA BORROMEO-GARCIA
Governtnent Corpofate Attorney
Roll of Attorneys 36759
IBP Life Member Roll 703220; 1/10/07, Quezon City
MCLE Compliance VII-0004719, 11/12/21

S B

JENNY G. LIBUFTAQUE
0 ent Corpora Ah‘orney
Roll of Attorneys 58594

IBP Life Member Roll 09032; 4/07/10; RSM
MCLE Compliance VII-0006098, 11/23/21

Copy furnished:

ALAMPAY AND TAMASE LAW OFFICE

Counsel for the Plaintiffs

12 Floor, PDCP Bank Centre cor.

Rufino and Leviste Sts., Salcedo Village, Makati City
alampaytamase@gmail.com

SAN DIEGO LAW OFFICE

¢/o ATTY. SHEILLA F. SAN DIEGO
Counsel for Messrs. Roberto and Jose Magallanes
Suite 2301, Makati Prime Citadel,

5007 P. Burgos cor. Caceres St.,

Makati City

sheilasandiego@gmail.com
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ROBERTO B. MAGALLANES

OSE B. MAGALLANES
Defendants
Nueva Street, Brgy. Poblacion IV,
Coron, Palawan

DEPARTMENT OF ENVIRONMENT &

NATURAL RESOURCES-MIMAROPA \
Defendant

1515 Roxas Blvd.,,

Ermita, Manila

mimaroparegion@denr.gov.ph

DEPARTMENT OF PUBLIC WORKS & HIGHWAYS-
MIMAROPA

Defendant

790 Epifanio de Los Santos Avenue,

Diliman, Quezon City

pacanan.gerald@dpwh.gov.ph

LOCAL GOVERNMENT OF CORON, PALAWAN
¢/o OFFICE OF THE MAYOR

Defendant

Municipal Hall of Coron, Palawan

EXPLANATION

Due to constraints in time, distance and manpower, copies of the
foregoing Answer shall be filed and served on the other parties by
REGISTERED MAIL and/or private courier®, personal service not being
practicable under the circumstances.

In light of the physical limitations brought about by the COVID-19
pandemic and in accordance with par. 4 of Administrative Circular No. 41-
2020 dated 29 May 2020, a copy of this pleading is also filed/served via
EMAIL.

% In accordance with OQCA Circular 54-2023, in relation to A.Q, No. 247-A-2020.
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VERIFICATION

I, ATTY. JANILO E. RUBIATO, of legal age, Filipino, with office
address at 7 Floor, Legaspi Towers 200 Bldg., 107 Paseo De Roxas St.,
Legaspi Village, Makati City, and temporarily located at Building 3,
PNOC Compound, Energy Center, Rizal Drive, Bonifacio Global City,
Fort Bonifacio, Taguig City, after having been duly sworn in accordance
with law, hereby depose and state:

1. Iam the General Manager of the Philippine Reclamation Authority
(PRA), one of the defendants in the instant case, and I caused the
preparation of the foregoing Answer, pursuant to my authority under
Board Resolution No. 3318, Series of 20031.

2. Thaveread the Answer and the facts stated in it are true and correct

of my personal knowledge and/or based on authentic records available
to me.

3. The Answer is not filed to harass, cause unnecessary delay, or
needlessly increase the cost of litigation; and

4. The factual allegations therein have evidentiary support or, if
specifically so identified, will likewise have evidentiary support after a
reasonable opportunity for discovery.

SIGNED AND SWORN to before me this ZZ"J May 2023 in

G . Affiant exhibiting to me his Passport No. P4273219B
with expiration on December 26, 2029 and that he is the same person who
personally signed before me the foregoing and acknowledged that he
executed the same.

Doc. 4! ; L_‘
Page [0 ;

Book T _; CARL PHILIP N. BATUCAN

Series of 2023. Appointmert No. 56 (2022-2023)
Notary Public for Taguig City
Until 31 December 2023 _
1 ANNEX “A” Buard Resolution No. 3318, 5.2003 PNOC Bldg. VI, Energy Center, Rizal Drive
Bonifacio Global City, Taguig

Roll No. 67061
1 PTR No. A-5701182/Taguig City/01-1 2-2023
- IBP No. 289325/01-17-2023 )
MOoLE Compliance No. VH-CT0E702
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OFFI.' 'OF THE PRESIDENT OF THE Pk IPPINES

PUBLIC ESTATES QUTHORITY

7th FLOOR LEGASPI TOWERS 200, PASEO DE ROXAS, CITY OF MAKATI, METRO MANILA
TELEPHONE NUMBERS; B17-47411 = 817-67-12 » B17-47-13
" B97-5017 » 817-5018 « 817-5014 + 813-1441/46
" FAX (632) 815-2662 « B15-2660 » 817-3127
ZIP CODE 1226 |

-

SECRETARY’S CERTIFICATE

[ JAIME T. DE VEYRA, of legal age, Filipino, with office address at the 7
Floor, Lepaspi Towers 200, Paseo de Roxas, Makau CItY, _Metro Manila, after having
been duly swomm:
. - Do hereby certt_fy that:

I am the Corporate Secretary of the Public Estates Authority, and
that zt a meeting of the Board of Directors wherein the undersigned was
present, and there was a quorum for the transaction of the business, the
following transaction was approved:

Resolution No. 3318

' Series of 2003

Authority of the General Manager to
Represent PEA in Court Casés

‘RESOLVED, that the gramt of aitthorify to the General Manager to sue
such personss, firm/s or entityies, both government and private, as well as’
to defend the PEA in any and all actions against it and that may be
brought against it by any person/s, firm/s or entityfies, both govermmnent
and private, to profect the. interest of the Public Estates Authority (PE4),
fo sign any complaint, answer, verification, or airy other pleadings or
execute any other document vequired fo be filed in such cases, including
any authority for PEA lawyers and collaborating counsels from the Qffice
. of the Government Corporate Counsel (OGCC) or the Office of the
Solicitor General (O5SG) fo represent PE4 in ah' Sstages Of the cases being
‘ handled by them, is hereby approved;

RESOLVED furiher, that in the absence of the General Manager, the

Deputy General Momager is Izkewwe authorized fo exercise the afore- -
meitioned functions.

APPROVED: BOARD MEETING

17 March 2003 |

Signed this 2nd day of April 2003 at Makati City, Metro Manila.” -
| <

JAIME T. DE VEYRA
Corporate Secretary




REPUBLIC OF THE FHILIPPINES
AFFIDAVIT OF SERVICE

I, WELGIE C. FLORIA, of the Office of the Government Corporate Counsel, with office
address at 3t Floor, MWSS Administration Building, Katipunan Avenue, Old Balara, Quezon
City, after being duly sworn to, depose and say:

That on 22 May 2023, I served a copy of the following pleading/paper:

NATURE OF PLEADINGS/PAFPER
“ANSWER WTH COMPULSORY COUNTERCLAIM”

In Civil Case CRN-1084 entitled “BCT TRADING AND CONSTRUCTION AND 4238 HI-
TECH GROUP, INC,, vs, ROBERTO B. MAGALLANES AND JOSE B. MAGALLANES, JR., ET AL.,
pursuant to Section 3, 4, 5 and 10, Rule 13 of the Rules of Court, as follows:

By personal service to; By delivery personally a copy to the party of
his/her attorney on as show up
By Ordinary Mail to/Special Delivery to; on p.
By Registered Mail to:
By leaving a copy of in his/her office with
¢ REGIONAL TRIAL COURT his/her clerk or with a person having charge
Fourth Judicial Region thereof on as
Branch 163, Coron, Palawan shown on p.
* ALAMPAY AND TAMASE LAW By delivery a copy of the Court/Tribunal/Qffice
OFFICE on shown on p.
* SAN DIEGO LAW OFFICE By depositing on a copy in the

¢/o ATTY. SHEILLA F. SAN DIEGO post office at in a sealed envelope,
plainly addressed to the party or his/her attorney

* ROBERTO B. MAGALLANES at his/her office/residence with postage fully
JOSE B. MAGALLANES paid and with instruction to the postmasters to

return the mail to the sender after ten (10) days if
* DEPARTMENT OF ENVIRONMENT undelivered, ‘

& NATURAL RESOURCES-
MIMAROPA By depositing a copy on in the
: post office at as evidences
* DEPARTMENT OF PUBLIC WORKS & by Registry Receipts(s) No. {s) of
HIGHWAYS- the addressee(s) and with instructions to the
MIMAROPA postmaster to return the mail to sender after ten
(10) days if undelivered.
¢ LOCAL GOVERNMENT OF CORON,
PALAWAN ‘
/o OFFICE OF THE MAYOR

Quezon City, for Manila, 22 May 2023,

WEL C.FLORIA
Affiant

SUBSCRIBED AND SWORN to before me this 22 May 2023, affiant personally appeared
before me and exhibited to me his ID No. 123.

FOR AND IN QUEZON CITY
3%0 PLR. MWSS BLDG., KATIPUNAN AVE.,, QUEZON CITY -
ADM. MATTER NO. NP-356
ROLL NO. 69297

Doc. No. _202 - IBP LIFETIME NO. 016602; 05/23/2019; QUEZON CITY
Page No. _42 ; PTR NO. 4401651; 03/21 /2023;QUEZON CITY
Book No. Wi - MCLE COMPLIANCE NO. VII-0006112; 4/14/25

. I
Series of 2023, ‘ MY COMMISSION EXPIRES ON 31 DECEMBER 2023
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ANNEX'2

MALACANANG
MANILA

PRESIDENTIAL DECREE NO, 3-A

AMENDING SECTION 7 OF . PRESIDENTIAL DECREE NO. 3,
. DATED SEPTEMBER 26, 1972; BY PROVIDING FOR
- THE EXCLUSIVE PROSECUTION BY ADMINISTRATION.

OR BY CONTRACT:OF RECLAMA TION PROJECTS,

I, FERDINAND E, MARCOS, President of the Philip-.
pines, by virtue of the powers in me vested by the Constitution
as Commander-in-Chief of all the Armied Forces of the’ Philip-
pines, and pursuant to Proclamation No, 1081, dated September
21, 1973, and General Order\No, 1, dated September 22, 1972,
as amended, do hereby order’and decree: . I

. SECTION 1, “Section 7 of Presidential Decree No. 3,
dated September 26, 1972, is hereby amended by the addition
of the following paragraphs® Y s n i T e g

o "The pi‘bviﬁic_;hst.bt’anyflaw' to the contrary.
notwithstanding, the reclamation of areas under - ..
water, whether foreshore or inland, shall be limited:
to .the Natipnal Governtient op any person authorized
by it under a praper contract, © . U inS U

"t""All reclamatioris made in violation of thig )
provision shall be forfeited to the State without need
of judicial action, = 17wt oL g

' "Tontracts for-reclamation gtill legally
existing or whose validity has been accepted by ; %
the National Government ghall be taken over by
the National Government on the basis of quantum
meruit, for proper prosecution of the project
involved by administration," ..~ = - .

R omsen
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- a3 SECTION 2, This Decree shall take effeét imme-
Sk _ | > effect i .

. Done in the City of Mamla this llth da.
y of Janua
in- the year of Our Lord nip,eteen hundred and venty-thr?g.

?he Pre ,n‘bt

ROBERTO V. S
atant Executive Secretary

e i

CERTIFIED CQPY:

D/ SAMARRO
Rscmns OFFI2(§ER A



Vi, MALACANAN: PAUAGE
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DELEGATING TO THE PHILIPPINE RECLAMATION AUTHORITY THE POWER TO
- APPROVE RECLAMATION PROJECTS

SR Y. EXECUTIVE ORDER NO, 543

WHEREAS, Executive Order No. 525 dated 14 February 1979 designated the Public
Estates Authority (PEA), now the Philippine Reclamation Authority (PRA), as the agency
primarily responsible for all reclamation projects;

WHEREAS, Executive Order No. 525 provided that all reclamation projects shall be
approved by the President upon recommendation of the PEA (now PRA), and shall be
undertaken by the PEA (now PRA) or through a proper contract executed by it with any person
or entity; Provided, that, reclamation projects of any national government agency or entity
authorized under its charter shall be undertaken in consultation with the PEA (now PRA) upon
approval of the President;

WHEREAS, Paragraph 2 of Section 31, Chapter 10, Title III, Book III of the
Administrative Code of 1987 provides that: “The President... in order to achieve simplicity,
economy and efficiency” may “transfer any function under the Office of the President to any
Department or agency.” '

NOW, THEREFORE, 1 GLORIA M. ARROYO, President of the Republic of the
Philippines, by virtue of the powers vested in me by law, do hereby order:

SECTION 1. The power of the President to approve reclamation projects is hereby
delegated to the Philippine Reclamation Authority, through its governing board, subject to
compliance with existing laws and rules and subject to the condition that reclamation contracts
to be executed with any person or entity shall go through public bidding.

SECTION 2. Nothing in this Order shall be construed as diminishing the President's
authority to modify, amend or nullify PRA's action,

SECTION 3. All executive Issuances inconsistent with this Executive Order are hereby
repealed or amended accordingly. -

SECTION 4. This Executive Order shall take effect immediately.

DONE in the City of Manila, this 24" day of June, in the year of Our Lord, Two Thousand
and Six.

e ? I G ?
By the Presideni: ‘

1

EDUARDO R. ERMITA
Executive Secretary - i

FOMA Hologeam # 361 1?

/ SAM"-.PPO
k RECORDS OFFICER A

APR 0 4 BB



ANNEX'3

PHILIPPINE RECLAMATION AUTHORITY (PRA)
[formerly Public Estates Authority (PEA)]
ADMINISTRATIVE ORDER NO. 2007-2 _

SUBJECT: IMPLEMENTING RULES AND REGULATIONS (IRR)
OF EXECUTIVE ORDER NO. 543 (EO 543) DATED
JUNE 24, 2006 DELEGATING TO THE PHILIPPINE
RECLAMATION AUTHORITY (PRA) THE POWER TO
APPROVE RECLAMATION PROJECTS

WHEREAS, it is the President’s objective to achieve simplicily,
economy and efficiency in the approval of all reclamation projects.

Section 1. Scope and Application: This IRR shall apply to all
reclamation and shall specify and enumerate the requirements ancd
procedures for the approval of all reclamation projects nationwide.

Section 2. Coverage: This IRR shall cover the following:

2.1 Reclamation undertaken by persons or entities with original
authority to reclaim under existing laws:

(a) Cilies' and provinces using their own funds authorized under
Republic Act No. 7160 otherwise known as the 1991 Local
Government Code of 1991;

(b) Government agencies and instrumentalities and government
owned and/or controlled corporations authorized to reclaim
under their charters or other existing laws (e.g. PPA, LLDA, DOT,
BCDA, DPWH)

2.2. Reclamation Projects of persons or entities authorized to reclaim
through a proper contract with PRA.

Section 3. No reclamation projects shall be undertaken by all the
entities covered under Section 2 hereol without the prior permit and
approval thereol by the PRA or the President of the Philippines
(President). Other than the PRA or the President, there is no other
government agency or local government units which is authorized to
approve reclamation projects. d{

Ly - SAMARRO
RECORDS OFFICER A

APR 0 4 N8



Section 4, Approval Process And Procedures:

In the application and approval of the reclamation projects, the [ollowing
process and procedures shall apply:

4.1, The applicant shall file with the PRA a letter ol intent or application
to undertake a reclamation project together with the [ollowing
requirements:

(a) Legal documents Lo be submitted by applicants, as lollows:
a.l. Individual Filipino Citizens

Proof of Philippine citizenship as follows:

a. Original or duly authenticated copy of Birth certificate
issued by the Local Civil Registrar or NSO

b. Certilicate of Naturalization

c. Any other legally acceptable document to prove Filipino
citizenship

a.2. Partnership/ Corporation/Association
i. Certificate of Registration [rom DTI or SEC

ii. Proof that the corporation is 60% owned by F[ilipino
citizens

iii. Certification of Corporate Secretary on the current
membership of the Board of Directors and Authority of
the Person filing the application to the PRA.

a.3. Local Government Unit (LGU) /Other Government Agency
(OGA)

i. Board/Council Resolution authorizing LGU/OGA to file
an application with PRA"

ii. Certified ‘rite “copy of the charter or other incorporation
documents. '

(b) Reclamation Project Description indicating the following:

b.1. Proposed area, location and sketch plan

< SAMARRO
RECORDS OFFICER A

APR D 4 2083



b.2. Descriplion of the Reclamation Site - (average depth,
boundaries, immediate vicinity, distance [rom shoreline,
existing roads/access/egress and ingress, available
infrastructure [acilities/utilities, e.g., sources of power,
water and lelecommunication)

b.3. Reclamation methodology — estimated volume/quantily ancdl
types ol the fill materials, for the containment/retention
wall and consolidation as well as reclamation
procedures/techniques

b.4. Identilied sources of filling materials and location vis-a-vis
the project site

b.5. Eslimated cost of reclamalion including supporting data
(e.g., labor, available equipment and average unit
cost/rental rales)

b.6. Proposed funding/financing of the project and mode of
implementation

. b.7. . Proposed project timetable

(c) DENR Requirementls (for Area Clearance)

c.l. Preliminary Geo-Hazard Assessment of the Area =
c.2. CENRO Cerlilication on the status of the area and land
classification ol adjacent land

(d) Requirements of other concerned government agencies as may be
necessary and applicable.

4.2 The applicant shall pay the following lees:

Filing Fee - P500.00 per hectare but not less than
P20,000.00 plus VAT to be paid upon
[iling of the application.

Processing ['ee - P1,000.00 per hectare but not less than
P100,000.00 plus VAT payable upon
submission of all the requirements.

4.3 Alter determination ol completeness of application, the PRA shall
reler the same to the DENR and other relevant government agencies
for issuance of clearance as necessary.

4.4 Upon receipt of the area clearance {rom DENR and other concerned
government agencies/instrumentalities, PRA shall process, evaluate
and approve the reclamation project within sixty (60) calendar days
[rom the date of receipt ol the area clearance. Alter the PRA Board
approval of the reclamation project, the PRA shall notily the
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applicant of the approval or disapproval thereol within seven (7)
days [rom the dale of the said PRA Board approval.

Section 5. Approved reclamation projects may be implemented under
any business arrangements allowed under existing laws, provided
however that all the reclamation conlracts shall be awarded through
public bidding subject to exceptions provided under existing laws.

Implementation of reclamalion projects by persons or entities without
original authority to reclaim shall be covered by a contract with PRA

subject to the condition that all such contracts of PRA be awarded only
through public bidding under existing laws.

Section 6. The implementation of all reclamation projects shall be
subject o monitoring and regulation by PRA and a corresponding

regulatory fee of at least 2.5% ol the estimated reclamation costs shall be
charged therelor.

Section 7. Reclamation projects undertaken without the required
approval ol the PRA or the President of the Philippines contrary to the
provisions ol Presidential Decree No. 1084 as amended by Execulive *
Order No. 525 and Executive Order No. 543, shall be considered illegal

and shall be forfeited to the Stale pursuant to Presidential Decree No.
3-A. -

Section 8. The approval of the reclamatign project grgnted by PRA
pursuant to EO 543 and this IRR shall not be construed as diminishing
the President’s authority to modify, amend or nullify PRA’s action.

Section 9. If any provision of this IRR is declared invalid or
unconstitutional, the other provisions not affected thereby shall remain
valid and subsisting. S

Section 10. Thls IRR shall take effect immediately.

Done in Makati City this 31t day of January 2007.

PHILIPPINE RECLAMATION AUTHORITY

Date published/transmitted: ‘ : %

BY: ANDREA D. DOMINGO
Feb. 11, 2007 - Phil. Daily Inquirer General Manager and ££O
Feb. 14, 2007 - Phil, Star
Feb. 12, 2007 = Office of the National Administration Register 4
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e g | FILE cOPY
VEX i (PRA-RQ)

MALACANANG
MANILE

PRESIDENTIAL DECREE NO. 1084

CREATING THE PUBLIC ESTATES AUTHORITY, DEFINING
ITS POWERS AND FUNCTIONS, PROVIDING FUNDS
THEREFOR AND FOR OTHER PURPOSES

WHEREAS, there is a need to provide for a
coordinated, economical and efficient administration of lands
and real estate, especially reclaimed lands, belonging to,

managed and/or operated by the government;

WHEREAS, a government-owned and/or -controlled
entity organized for the purpose is necessary;

NOW, THEREFORE, 1, FERDINAND E., MARCOQOS,
PHesident of the Philippines, by virtue of the powers vested in
ne by the Constitution, do hereby decree and order:

SECTION 1. Short title., - This decree shall be known
as the Charter of the Public Estates Authority,

SEC. 2. Declaration of policy. - It is the declared
policy of the State to provide for a coordinated, economical and
efficient reclamation of lands, and the administration and
operation of lands belonging to, managed and/or operated by
the government, with the object of maxim{zing thei r utilization
and hastening their development consistent with the public interest,

SEC. 3. Creation, name, domicile and term, -
There is hereby created a body corparate to be known as the
Public Estates Authority, hereinafter referred to ag the
;LAumority", which shall have the attribute of perpetual success-
ion and possessed of the powers of corporatiqns, to be exer-
cised in conformity with the provisions of this charter,

The principal office of the Authority shall be deter-
mined by its Board of Directors. It mnay establish such offices,
agencies or branches in the Philippines as its business operations
would require, i
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The Authority shall have a term of fifty (50) years
from the issuance hereof, which shall be deemed for an
equal period unless sooner digsolved by law,

SEC. 4, Purposes. - The Authority is hereby
created for the following purposes:

a. To reclaim land, including foreshore
and submerged areas, by dredging, filling or
other means, or to acquire reclaimed land; )

b, To develop, improve, acquire,
administer, deal in, subdivide, dispose, lease
and sell any and all kinds of lands, buildings,
estates and other forms of real property, owned,
managed, controlled and/or operated by the
government;

¢. To provide for, operate or administer
such services as may be necessary for the efficient,
economical and beneficial utilization of the above
propertieg,

SEC. 5. Powers and functions of the Authority. -
The Authority shall, in carrying out the purposes for which it
is created, have the following powers and functions:

a, 'To prescribe its by-lawsg,
b, To sue and be sued jn its corporate name,

c. To adopt and use a seal and alter it at its
pleasure,

d. To purchase, Jease, build, alter, construci,
erect, enlarge, occupy, Mmanage, sell, morigage,
dispose of, or otherwise deal in, buildings of every
kind and character whatsoever, whether belonging to,
or to be acquired by the Authority,

ey

€. To construct, maintain and operatle mains,
pipes, machinery, water reservoirs, artesian wells
as may be reasonably and necessarily required for
the transaction of the lawfyl business of the Authority.
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f. To own or operate railroads, tramways
and other kinds of land transportation, vessels
and pipelines, power house, hotels, restaurants,
terminals, warehouses and to manufacture, produce,
pPurchase, sell, dispose, encumber or otherwise
deal in, rolling stock, equipment. tools and other
appliances; to construct and operate in connection
with its railroad lineg toll viaduets, toll bridges
and toll tunnels, .

g To construct, maintain and operate such
systems of sanitary sewers as may be necessary for
the proper sanitation of its areas of operation; to
charge and collect such sums for construction and
rates for this service as may be determined by the
Board to be equitable and Just; and to process waste
materials obtained in the sewers for fertilizing
purposes,

h. To construct, maintain and operate such
storm drains as may be necessary,

i, To hold lands of the public domain in
excess of the area permitted to private corporations
by statute,

Jo To reclaim lands and“to construct work
across, or otherwise, any stream, watercourse,
canal, dilch, flume, street, avenue, highway or rai]-
Way of private or public ownership, as the location of
said works may require, provided that said works be
constructed in such g manner as not to endanger life
or property or in a manper not to impair unnecessarily
their usefulness, Every person or entity whose pro-
perty is crossed or intersected by said works shall
not obstruct any such Crossings or intersections and
shall grant the Authopi ly or its reépresentatives, the
Proper authority for the execution of such work, The
Authority is hereby given the right-of-way 1o localte,
construct and maintain such works over and throughout
the lands owned by the Republic of the Philippines or

APR 0 4 208



any of its branches and political subdivisions.
The Authority or its representatives may also
énter upon private property in the lawful per-
formance or prosecution of its business and
purposes; provided that the owner of such private
property shall be indemnified for any actual

damage caused thereby.

k. To issue such regulations as may be
necessary for the proper use by private parties
of any or all of the highways, roads, utilities,
buildings and/or any of its properties and to impose
or collect fees or tolls for their use provided that
all receipts by the Authority from fees, tolls and
other charges are automatically appropriated for
its use,

1. To organize subsidiary companies to
undertake any of the activities mentioned herein,
The capital stock of such subsidiary companies shall
be subscribed in whole or in part by the Authority,

m. To enter into, make, perform and carry
out contracts of every class and description, including
loan agreements, morigages and other types of
security arrangements, necessary or incidental to
the realization of its purposes with any person, firm
Oor corporation, private or public, and with any
foreign government or entity,

n. To exercise the right of eminent domain
in the name of the Republic of the Philippines, and in
the acquisition of real estate by condemnation pro-
ceedings, the title to such real estate shall be taken
in the name of the Republic of the Philippines, and
thereupon all such real estate shall be entrusted to
the Authority as the agent of the Republic of the Phil-
ippines to accomplish the aims and purposes of thig
decree,

Y

i
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0. To perform such acts and exercise
such functions as may be necessary for the
attainment of the purposes and objectives
herein specified.

p. To promulgate such rules and
regulations as may be necessary to carry
out its purposes and to provide penalties
for the violation thereof, which penalties
shall be a fine of not more than five
hundred pesos or imprisonment for not
more than six months, or both such fine
and imprisonment in the discretion of
the court.

q. To perform such other functions
as may be provided by law.
4

SEC. 6. Governing Body.-The Authority shall
be governed by a Board of Directors, hereinafter referred
to as the "Board" which shall be composed of a Chairman
and four (4) members, to be appointed by the President
of the Philippines. The Chairman and members of the
Board shall serve for a term of three (3) years or until
their successors shall have been appointed and qualified.
In case of any vacancy in the Board the same shall be
filled by the President of the Philippines for the
unexpired term.

The Chief Executive of the Authority shall
be a General Manager who shall be appointed by the
President of the Philippines for the same term,

No person shall be appointed as Chairman or
member of the Board, or as General Manager, unless he
i1s a natural-born citizen Of the Philippines, at least
thirty (30) years of age and of established integrity.

SEC. 7. cCapital Stock. - The Authority
shall have an authorized capital stock divided into
THREE MILLION (3,000,000) no par value shares to be
subscribed and paid for as follows:

~
R
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a. TWO MILLION (2,000,000) shares
shall be originally subscribed and paid
for by the Republic of the Philippines by
the transfer, conveyance and assignment
of all the rights and interest of the
Republic of the Philippines in that
contract executed by and between the
Construction and Development Corporation
of the Philippines and the Bureau of
Public Highways on November 20, 1973,
the fair value of such rights and
interests to be determined by the Board
of Directors and approved by the
President of the Philippines and the
amount of FIVE MILLION (285,000,000.00)
PESOS in cash;

b. The remaining ONE MILLION (1,000,000)
B shares of stock may be subscribed and paid
for by the Republic of the Philippines or
by government financial institutions at
values to be determined by the Board and
approved by the President of the
Philippines.

The fair value of the interests
hereby transferred shall, for all intents
and purposes, be considered as paid-up
capital pertaining to the government of
the Republic of the Philippines in the
Authority.

The voting power pertaining to the
shares of stock subscribed by the
government of the Republic of the Philippines
| shall be vested in the President of the Philippines or
. in such person or persons as he may designate.

R At

SEC. 8. Duties and Responsibilities of
_ the General Manager. - The General Manager shall have
& | the following duties and responsibilities:

a. To act as Chief Executive of the Authority.

b. To execute, administep‘ané implement
the policies and measures approved by the Board.
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€. To direct and supervise the operations
and administration of the Authority,

d. To represent the Authority in all dealing s
with offices, agencies and instrumentalities of the
government and with all persons and other entities,
public or private, domestic or foreign,

€. To prepare the agenda for the meetings
of the Board, and to submit for the consideration of
the Board such policies and measures as he believes
necessary to carry out the purposes and objectives

of this Decree,

f. To exercise such other powers and perform
such other duties provided in the by-laws and as may
b be vested in him by the Board.

. SEC, 9. Issuance of bonds. - The Ay thority, upon
the recommendation of the Secretary of Finance, the Monetary
Board and the National Economic and Development Authori ty
and with the approval of the President, is hereby authorized to
issue bonds or other securities, whether tax-exempt or not,
which may be guaranteed by the government, to finance its

operations.,
b SEC. 10. Auditor, - The Commission on Audit shall
g appoint, subject to the approval of the Board, a represgentative

' Who shall be the Auditor of the Authority and sich personnel
1 as may be necessary to assist said representative in the per-
ki formance of hig duties,

s SEC, 11. Appointment, gontrol and discipline of
Personnel, - The Board, upon recommendation of the General

' Manager of the Authority, shall appoint the officers and employ -
M ees of the Authority and its subsidiaries; fix their compensation,
allowances and benefits, their working hours and such other con-
ditions of employment ag it may deem proper; grant them leaveg
of absence under such regulations ag it may promulgate: dis-

i’
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cipline and/or remove them for cause; and establish and
maintain a recruitment and merit system for the Authority

and its affiliates and subsidiarieg,

SEC, 12, Loans. - The Authority, as well ag
any affiliate corporation in which it holds, owns and/or
controls by itself or jointly with one or more government-
owned or -controlled corporations at least seventy-five per
cent (75%) of the issued and outgtanding shares of stock
entitled to vote, when specifically authorized by the President
of the Philippines, is hereby authorized to contract loans,
credits, in any convertible foreign currency or capital goods,

Or any entities, on such terms and conditions ag it shall deem
appropriate for the accomplishment of its Purposes and to
enter into and execute agreements and other documents
specifying such terms and conditions,

SEC, 13, Government financial institutions
guarantees, - The provision of any law to the contrary not-
withstanding, any financial institution owned or controlled by
the government of the Republic of the Philippines, other than
the Central Bank, Government Service and Insurance System
and the Social Security System, is hereby empowered to
guarantee acceptance credits, loans, transactions, undertak'mgs
or obligations of any kind which may be incurred by the Autho rity,
whether directly or indirectly, in favor of any person,
association or entity, whether domestic or foreign,

SEC, l4, Reports, - The Authority shall, within
three months after the end of every fiscal year submit its annua]
r'eport to the President, It shall likewise submit such periodic
&% other Teporis as may he required of it from time to time.

SEC, 15, Appropriation, - The amount of FIVE
MILILION (®5, 000, 000, 00) PESOS which shall constitute
partial payment of the subscription of the Republic of the
Philippines in the capital stock of the corporation as provided in

J5

4

CERTIFIED COPY:

Ci . SAMARRO
LURECORDS OFFICER A

APR 0 4 2023



-9 -

Section 7 of this charter is hereby appropriated out of any
funds in the National Treasury not otherwise appropriated,

SEC, 16. Separability clause. - Should any provision
of this Decree be held unconstitutional, no other provision
hereof shall be affected thereby,

SEC, 17. Repealing clause, - All laws, decrees,
executive orders, administrative orders, rules and regulations
or parts thereof inconsistent herewith are hereby repealed,
amended or modified accordingly;

SEC. 18. Effectivity. - This Decree ghall take effect
immediately,

Done in the City of Manila, this 4th  day of February
ingthe year of Our Lord nineteen hundred and seventy- geven.

e

.léiesigg/gzmines J

By the President:

CERTIFIED COPY:

D. SAMARRO
RECORDS OFFICER A

APR 0 4 208



T HALACANANG . -'-J .. ANNEX”E'

' ' " EXECUTIVE ORDER NO. 525

DESIGNATING THE PUNLIC ESTATES AUTIHQRITY AS TIE AGENCY

PRIMARILY RESPOMS[BLE FOR ALL RECLAMATION PROJECTS /

WHEREAS, there are several reclamation projects which are
-on-going or heing proposed te be undertaken in various parts of

the country which need to be evaluated for consistency with
national progrvams; : = b e vt ¢ m———

WHEREAS, there is a need to give further institutional
support to Ihe Government’s declared policy to provide for a
coordinated, economical and efficient reclamation of lands;

X :

WHEREAS, Présidenlial_pepree No. 3-A requires that all
reclamation of areas shall ba limited tg the National Government
Or any person authorized by it under a proper contract;

WIIEREAS, a certral authority is needed to act on behalf of 1
the National Governmen! which shall ensure a coordinated and
integrated apprdach in lhe reclamation of lands; '

"

-

WHEREAS, Presiden! ial Decree No. 1084 creates the Public ‘s
Estates Aulhority as = governmenkt corporation to un ertake .
reclamation of lands aud ensure their maximum utilizatMon in '
promoting public welfarn and interests; and .

* 1
WHEREAS, Presifiential Decree No. 1416 provides the President
with continuing aufjhorily to reorganize the National Government .
including the tra#sfer, abolition, or merger of functions and
offices. By g TN '

NOW, TIHEREFORE, I, FERDINAND E. MARCOS, President of the 't

Philippines, by wvirtue of the powers vested in e by the b

. Constitution and pursuant to Presidential Decree No. 1416, do
hereby order and direct. Ihe following:

e
2k

-
-

SECTION 1. - 'The Fublic, Estates Authority (PEA) shall be :
primarily 'esponsible for integrating, directing, and
coordinating all reclamation projects for and on behalf of the
National Government. All reclamation projects shall be approved
by the President upon recommendation of : the PEA, and shall be
undertaken by the PEA or through a proper contract eéxecuted by it
with any person or entily; pProvided, that, reclamation projects
of any National Government agency or entity authorized under its
Charter shall bé undertaken in consultation with the PEA upon
approval of the President! . »

X 4
LA

e
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SBEC. 2. - The PRA, in addition to the provisions of .
Presidential Decree No. 1084, shall exercise the following powers
and functions:

a. Provide advice and assistance to the President in the
formulation, implementation, and evalualion of plans or
policies relalive 1o all reclamation projects as would
maximize their contribution to naticnal development; :

b. I ssue such rules and regqulations including the
identificatitn of such requirements as may be necessary .
for the evalnation and sound administration of all
reclamation jminjects; ;

‘¢. Establish and implement a system of coordination with
all concerned government agencies including monitoring b
of the progress of all reclamation‘projects; and

a. Perform such other functions as may be directed by the B
President. ;

T

SEC. 3. - All lands reclaimed by PEA shall belong to or be |,

owned by lhe PEA which shall he responsible for its ;
administration, develapment, utilization or disposition in:
accordance with the provisions of Presidential Decree No. 1084, .
Any and all income thal Lthe PEA may derive from the sale, leasei]

or use of reclaimed lands shall be used in accordance with the
prpvisions ol Presidential Decree No. 10B84. 1

DONE in the City of Manila, this 14th day of February, in
the year of Our' Lord, nineteen hundred and seventy-nine.

(5GD.) FERDINAND E. MARCOS
President of the Philippines

By the President: .;{
vE sé
(SGD.) JACOBO C. CLAVE

Presidential Executive Assistant
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' | Do

j_',:_ I rmént, - "],‘ reclamation projects shall be a{@mv&] by tha Iresident

. I upon retomneandation of the PEA, and shall be undartaken by the Pra
' or through a proper contract executad Ly it with any person or
#o G.ntit}f::i Provided, that, reclamation projects of any national goveri-
. ; ! ment agency or entity authorized under its charter chall be wndor~
3 ©+ - taken ih consnltation with the PEA uron approval of the President.,
5 .

. _- ST ‘ ., 2, = 'The PE?, in addition to the provisione of
I P'reaic:filtinl Decree Mo, 1081, shall exercise the following pouanw
and functions:

|

L . a. Frovide advice and assistance to the Preside+
n i e | % ! in the formul ation, izglenentation, and evaluation
'- : A - of plans or policies relative to all reclamation

. ‘Projects as wonld maximize their contribution to
Uational development;

y 3 4 .7 s b. Issue such rules and regulations ircluding the
. B8 .+ ddentification of such requirements as may be neces-
: o 0Y 70 sary for the evaluation and pound adninistration of ' -
Yo T s all reclamation projocts; - ' '

e k ,;;]_\.-: & ',';'--.'."c. Establish andl iwplemeznt & gystem of cx:ord.tnata.m
Flw T TR e with all concermed government agencdes including
o T a ETFE e - smonitoring of the progress of all reclavaition projecis;

: §H ‘ sty ‘ )
o7 _' » \ ) ._‘. d. Perform such other function as may be directed 1y
~ ..+, the President., .

' \ ' Sea, 3. = All lands reclaimed by PEA shall belong to or be
Tpty .owned by the PEA which shall Le rospolvible for dita administration, '
et development:, utilization or disposition in accordance with the
it provisions of Pregidential Dscree Mo, 1084, Ay aid all incon:
wheoo -7 that the PEA may derive fram tho gale, leouse or use of reclaimzd “
‘*: . .. "lands shall be used in accordance with the provisions of Fresicer- i
% ' . - . . tial mee baj‘q 1084. W - o

DONE in the City of Manila, this ““"-'-\day ofll?c-r!::t:ueﬂq*, in tho
year of Our Lord, ninctecn Jundred and Leventy-nina,
. . '| | P |
By the Pfaaidl:ilt: e M f#‘,;’? / . S :
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July 11,2018 ANNEX

(sl

HON. JOSE CHAVES ALVAREZ
Governor

Province of Palawan

Office of the Governor

Capitol Complex, Puerto Princesa City

Dear Governor Alvarez:

This refers to your letter dated April 16, 2018, received on June 21, 2018,
requesting for PRA confirmation that the Coron Bay Reclamation Project is not
covered by Executive Order (E.O.) No. 146 and its Implementing Rules and
Regulations (IRR) under NEDA-PRA Joint Order No. 01-2015. Please note that a
Memorandum of Agreement (MOA) for said project has been executed
between PRA and the Provincial Government of Palawan dated November 3,
2009 for the implementation of the fifty (50) hectares Coron Bay Reclamation
Project.

In this regard, please be informed that the abovementioned project falls under
Section 5 (Transitory Provision) of Executive Order (E.O.) No. 146 and its
Implementing Rules and Regulations (IRR) under NEDA-PRA Joint Order No. 01-
2015; hence, shall no longer require the NEDA Board approval.

¢ We take note of the Province's intention to implement the remaining
: unreclaimed portion of the project with an area of about forty (40) hectares
utilizing private funds through the processing of an unsolicited proposal.

Relative thereto, please be advised to submit the following required pre-
construction documents as stipulated in Article IV - Section B.2.3 of the
abovementioned MOA.:

1. Land-form plan with technical description of the metes and bounds
of the same;

2. Final Master Development and Land Use Plan for the project;

3. Detailed engineering studies, detailed engineering design, plans and
specification for reclamation works, reclamation plans and
methodology, plans for the sources of fill materials;

4. Drainage plan vis-a-vis the land form approved by DPWH Regional
Office to include a cost effective and efficient drainage system as

" maybe required based on the result of the studies;
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5. Detailed Project Cost Estimates and Quantity take-off per items of
work of the rawland reclamation components, e.g., reclamation,
containment structures and soil consolidation;

6. Organizational Chart of the construction arm, manning table,
equipment schedule of the project;

7. Project timetable (PERT/CPM) for entire project construction period; and

8. Updated Detailed Feasibility Study prepared as per PRA Guidelinesin the
Preparation of Feasibility Study (Annex A) including the modeling studies
on coastal hydraulic, sediment transport, storm surge, and flushing.

The above documents are vital for this Agency to be able to process the
issuance of Reclamation Permit and Notice to Proceed (NTP) for the actual
reclamation works of the remaining unreclaimed portion of the project.

May we also take this opportunity to remind you regarding the seeming
constraints brought about by different appreciations and opinions of the DENR
Region Office IV-B and the DENR Head Office on the titling of lands in Palawan
Province as it may have negative implications on the above project. This may
require from the Province to licise with concerned government agencies to
resolve such issue early on.

For information and proper guidance.

Thank you.

Ve;ry truly yours,
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Republic of the Philippines
provincial Government of Palawan
pyuerto Princesa City, Palawan

PHILIPPINE RECLAMATION AUTHUE!
October 1, 2019

ATTY. JANILO E. RUBIATO
General Manager BY
Philippine Reclamation, Authority

GM & CEC

OFFICE OF THE o)
e TR TIME: LI 2

Sir:

This refers to the remaining unreclaimed portion of the Coron Bay Development
and Reclamation Project in Coron. Palawan.

After subjecting the unsolicited proposal submitted fo the Provincial Government
of Palawan to the selection process pursuant to Provincial Ordinance No. 1971
aentitled “Pursuing a Public-Private Partnership for the People (4F) Approach
Towards Development, Providing for the Procedure in Selecting the Private Sector
proponent, Adopfing a Contract Management Framework, and Providing
Appropriations and for other Purposes”, the Provincial Government of Palawan
awarded the project to the joint venture between BCT Trading and Construction
and 428 Hi-Tech Group, Inc. The agreement hetween the Province and the said
entities have already been signed.

In view hereof, Palawan Province hereby requests the issuance of Notice to
Proceed (NTP) to enable the parties fo commence the development waorks.

Herewith are copies of the following, for your reference:

. Annex A - Palawan Provincial Board Resolution No. 1971 series of 2018
Annex B - Joint Venture Agreement between BCT Trading and Construction
and 428 Hi-Tech Group, Inc.
Annex C - Copy of Public Invitafion to Submit Competing Proposals
Annex D - Nofice of Award
Annex E - Land Form (Land Configuration) Plan
Annex F - Reclamation and Development Schedule
Annex G - Financial Updating of the Feasibility Study
Annex H - Geotechnical Study

Annex | - Topegraphic and Hydrographic Survey
Annex J - Bid Security

Annex K - Performance Security
Your expedifious action on fhis request is highly appreciated.

Very truly yours,

Ww/

JOSE CH. ALVAREZ
Governor ﬁ
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Republic of the Philippines
Provincial Government of Palawan
P4-Selection Committee

Puerto Princesa City, Palawan

Letter of PGP fo PRA requesting for Notice to Proceed

Palawan Provincial Board Resolution No. 1971 series of 2018

Joint Venture Agreement between Provincial Government of Palawan and
Private Sector Proponent

Copy of Public Invitation to Submit Competing Proposails

Financial Updating of the Feasibility Study

Geotechnical Study

Bid Security

Performance Security
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23 October 2019

HON. JOSE CH. ALVAREZ

Palawan Provincial Governor

Capitol Complex, Puerto Pringesa City

ot g 4w (o /1029-)
Subject : Coron Bay Development Project (CBDP)

Dear Governor Alvarez:

This is to acknowledge receipt of the Honorable Governor's letter dated 01 October 2019
transmitting to this Office copies of the following documents in support of the request for the
issuance by PRA of the Notice to Proceed (NTP) for the above-mentioned project:

Palawan Provincial Board Resolution No. 1971 s2018,;

Joint Venture Agreement (JVA) between BCT Trading and Construction and 428 Hi-
Tech Group, Inc.;

Copy of Public Invitation to Submit Competing Proposals;

Notice of Award,

Land Form (Land Configuration) Plan;

Reclamation and Development Schedule;

Financial Updating of the Feasibility Study; and

Geotechnical Study.

N -

ONOO AW

Relative thereto, please be informed that we shall undertake rapid assessment of the above
documents the results of which shall be communicated to you the soonest. Should there be
no deficiencies, we shall review and evaluate the above documents and submit
recommendations to the PRA Governing for the issuance of Notice to Proceed (NTP) to the
Province for the implementation of said project. ...

Regarding the JVA, it appears that the PRA land share is maintained at 12% of the area as
agreed upon by the Province of Palawan and PRA in the Memorandum of Agreement (MOA)
dated 05 November 2009. However, the total land sharing arrangement between the

government and the private developer shall be comprehensively assessed during the detailed
review and evaluation of the documents.

We shall be working closely with the Provincial Government of Palawan for the implementation
of the above project.

Thank you.

Very truly yours,
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Republic of the Philippines _
Province of Palawan T
Office of the Governor !
AL\
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Y

04 November 2019
PHi PHiNe RECLAMATION AUIHU!

1) !
Atty. JANILO E. RUBIATO el |14 ¢
General Manager and CEO [ I

L\,

NOV 273 207

SHER N
1
Philippine Reclamation Authority Y.
8" Floor Legaspi Towers 200 No. 107 OFR?E OF THE GM & CEP )
Paseo de Roxas Street, Legaspi Village BY:. Ll TIME:__'0 Loap
Makati City

Subject: CORON BAY DEVELOPMENT PROJECT

Dear Atty. Rubiato:

Thank you for your acknowledgment letter dated 23 October 2019, pertaining to our
submission to PRA dated 01 October 2019, of various documents regarding the resuit of the
competitive selection conducted by the Province for the above-captioned project.

Unlike the completed portion already for titling, the reclamation and development of Phase 2
of this project shall be funded fully by our private sector partner. The actual construction
works shall be undertaken by a qualified and eligible contractor that would also be required
to submit a final design after a by-invitation bidding.

Given the premise earlier cited, the Province would like to request the issuance of Notice to
Proceed (NTP) in favor of the project to enable our joint venture partner to pursue with the
simplified bidding process. We are amenable to receive the NTP with necessary conditions
for our private sector partner to commence.

We look forward to your favorable response as we are keen to pursue this project with your
support.

Thank you very much.

Very tryly yours,

JOSE CH. ALVAREZ
Proyincial Governoy /
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Republic of the Philippines
PHILIPPINE RECLAMATION AUTHORITY

7 flvar, Lagaspt Towers 200 Bldg - 107 Paseo de Raxas St Legaspl Villans. 1226 City of Makati
Tel. Mo.: (02) 459-5000 » Facsimite No {02y B15-2662
Wehsile www pea.gov ph = Emal mfodpea gov.ph

SECRETARY'S CERTIFICATE

SO THE PUBLIC MAY KNOW:

I, BAl SAUDIA SHAHARA B. AMPATUAN, of legal age, Filiptno, with office
address at 8" Floor, Legaspi Towers 200 Building, 107 Paseo de Roxas, Legaspi Village,
Makati City, after having been duly sworn to in accordance with law, do hereby certify that:

1. | am the Board Secretary V of the Philippine Reclamaton Authority (PRA):
and

2 At the 574" Regular Meeting of the PRA Board of Directors on 10 December
2019 duly called for the purpose, a quorum being present and acted throughout, with General
Manager and CEZO Atty. Janilo E. Rubiato voluntarily inhibiting himself from the discussion
and voung, the following resolution was adopted unanimously with the concurrence of the
Chairman, and is now 1n full force and etfect. to wat:

RESOLUTION NO. 5078
Series of 2019

APPROVAL OF THE ISSUANCE OF NOTICE TO PROCEED IN
FAVOR OF THE PROVINCIAL GOVERNMENT OF PALAWAN IFOR
THE RECLAMATION AND LAND DEVELOPMENT OF THE CORON
BAY DEVELOPMENT PROJECT

RESOLVED, That the issuance of the Notice o Proceed (NTP) by
Plilippine  Reclamation  Awthority  (P'RAL to the  Provincul
Geavernment of Palawan for the reclamation and fand development of
the Coren Bay Development Project (CBDP) [ocated within the
mumicipal waters of the Mumecipaliny of Coron, Palawan is hereby
APPROVIEED, subject to compliemce with the followmyg rerms and
condinons:

A, Requirements 'rior to Actual Reclamation Works:

t. That the basis of project implementation shall be the
Sinal design for the ehove reclamation project by the
Provvncral CGoverament of Palawan,

. Thar the Provincial Coverament of Palawan shall
submu to PRA the final desien not luter than one
hundred erghiey (180) calenduar dovs from the date of
msuance of NTI. Fadure to comply with such period
as requred shall be u valid cause for PRA 10 move
Jor aullincation of the NTP amd termmation of the
Yemoranduwm of Adgreement (AMOA) by PRA as
stippdatted wneder Seciion VI of the MO,

Page1of3
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ATTY. MA UR M. CATABONA

Board Secretary v




ui.  That the PRA shall approve the final design and
campliance with the conditions and or requirements
by the concerned covernmenr agencies including the

DENR as enumerated in the pertinent ECC';

v, Thar the Provincial Civernment of Palawan shall
suhmit the Vinal  assessment of the  following,

neemedy:

a) the location of the respective lund shares of the parties;
h) admimstrative and operational details;
¢} project implementation managenent;
d) compliance wuth regulatory requirements by other
government agencies vis-a-vis the final destgn.

B. The land sharing shall be as follows:

' PRA {alfw  Net ~ palawan and
PRA Standard Sharing saleable) | Saleable Coron Share
Computation for LGUs -
L - Province | Coron
Gross Project | 40.00 | (Has) 12% 60% 40%
Area, Has. L B .
ROS (Gov), 30% | 12.00
hectares 1 |
Government, | 21% | 8.40 |, _ 4.80 3.60 216 | 144
hectares i
Private, | 49% I 19.60 ‘
| hectares : - DA S—— !
Totals | 100% | 40.00 | 4.80 360 | 216 | 144
(. Requirements for the Lffectivity of the NTP:
L That the Provinetal Government of Palawan shall pav

PRA the 202 intial amowit concermng the followmg fees
i the total umount of Php 17, 1435,600.00 as basis for the
effectviry of the NTV within a period not later than fifteen

(15) working days:

o) Revwdatary fee m the amount of 112,633,600.00 (VAT

mclusive),; aned

h) Nocwal Environnmient Fund (SEF) equivalent 1o 20% of
the P22,560,000.00 or £4,512,000.00. The remanmng 80%
shatl he purd upon hilling afier approval of the final

es 1A
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PROVIDED FURTHER. That fiilure of the Proviacial Government
of Palawan to pay the ubove-mentioned fees within the prescribed
period shall be a valid cause for PRA 10 declare the NTP null and
veordd:

RESOLVED FINALLY, That the PRA General Manager and CLEO iy
herehy AUTHORIZED 1o issue the NTP to the Provincial Government
of Palawan subject to full compliance with the terms and conditions
set forth therein.

~

3 The foregoing resolution has not been repealed, amended nor modified, and
rémains to be valid and subsisting as of date hereof.

Signed on 10 December 2019 at Makati City, Metro Manila,

A
BAI SAUDIA RA B. AMPATUAN
Board Secretary

- Page 3 of 3

CERTIFIED COPY

DATE: 0% APR 203

ATTY. IMRKAQ;BR M. CATABONA

Board Secretary V




Republic of the Philippines
OFFICE OF THE PRESIDENT

~=2> PHILIPPINE RECLAMATION AUTHORITY

1971

7" floor, Legaspi Towers 200 Bldg., 107 Paseo De Roxas St Legasp Village, 1226 City of Makati
Tel No (02)8459-5000 e Facsimile No  (02) B815-2662

Websile www pea.gov ph « Email: info@pea gov.ph

11 December 2019

HON. JOSE CH. ALVAREZ
Palawan Provincial Governor
Capitol Complex, Puerto Princesa City

Subject : NOTICE TO PROCEED

Dear Governor Alvarez:

This refers to the Coron Bay Development Project (CBDP) of the Provincial
Government of Palawan.

Please be informed that in its 10 December 2019 Meeting, the PRA Governing Board
has approved the issuance of the Notice to Proceed (NTP) through PRA Board
Resolution No. 5078, series of 2019 (Annex A).

Pursuant thereto, the Province is hereby authorized to proceed with the
implementation of the Project subject to compliance with the herein Additional
Requirements (Annex B) setforth as conditions and requirements enumerated in the
abovementioned resolution. Also herein as Annex C is the Payment Advise pursuant
to the required fees, for consideration.

Failure to comply with any of such requirements and conditions within the prescribed
period as specified in the above resolution shall cause PRA to move for the nullification
of this NTP.

Thank you.

\f'ery__truly FONIRS. Received by:

ul{-'.

NAME: &rlq Wercg o

Designation:

Company:
Date: &; L” 201
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—, Republic of the Philippines ;
4/ =\ PHILIPPINE RECLAMATION AUTHORITY

: -
e ~ il floor, Legaspi Towers 200 Bldg., 107 Paseo de Roxas St., Legaspi Village, 1226 CllyulMakaﬂ
k- Tel. No.. (02) 459-5000 » Facsimile No.: (02) 815-2662

S Website: www.pea.gov.ph ¢ Ervall’ info@@pea.gov.ph

SECRETARY'S CERTIFICATE

SO THE PUBLIC MAY KNOW-

[, BAI SAUDIA SHAHARA B. AMPATUAN, of legal age, Filipino, W?th _Of’ﬁce
address at 8" Floor, Legaspi Towers 200 Building, 107 Paseo de Roxas, Legaspi Village,
Makati City, after having been duly sworn to in accordance with law, do hereby certify that:

L I am the Board Secretary V of the Philippine Reclamation Authority (PRA);
and

2 At the 574" Regular Meeting of the PRA Board of Directors on 10 December
2019 duly called for the purpose, a quorum being present and acted throughout, with General
Manager and CEO Atty. Janilo E. Rubiato vol untarily inhibiting himself from the discussion
and voting, the following resolution was adepted unanimously with the concurrence of the
Chairman, and is now in full force and effect, to wit:

RESOLUTION NO. 5078
Series of 2019

APPROVAL OF THE ISSUANCE OF NOTICE TO PROCEED IN
FAVOR OF THE PROVINCIAL GOVERNMENT OF PALAWAN FOR
THE RECLAMATION AND LAND DEVELOPMENT OF THE CORON
BAY DEVELOPMENT PROJECT

RESOLVED, That the issuance of the Notice to Proceed (NTP) by
Philippine  Reclamation  Authority (PRA) 10 the Provincial
Government of Palawan for the reclamation and land development of
the Coron Bay Development Project (CBDP) locared within the
municipal waters of the Municipality of Coron, Palawan is hereby

APPROVED, subject to compliance with the Joliowing terms and
conditions:

A. Requirements Prior to Actual Reclamation Works:

I That the basis of project implementation shall be the
Jinal design for the above reclamation project by the
Provincial Government of Palawan;

it That the Provincial CGovernment of Palawan shall

submit (o PRA the final design not later than one

CERTIFIED TRUE COPY  /undred eighty (180) calendar days from the date of
issuance of NTP. Failure to comply with such period
as required shall be u valid cause for PRA to move

-~

AMPATUAN for nullification of the NTP and termination of the
ATTY. % Secretary Memorandum of Agreement (MOA) by PRA as
stipulated under Section V111 of the MOA CERTIFIED COPY:
Pagelor3
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tit. . That the PRA shall approve the final design and
compliance with the conditions and/or requirements
by the concerned government agencies including the
DENR as enumerated in the pertinent ECC';

v, That the Provincial Government of Palawan shall
submit the Final assessment of the following,
namely:

@) the location of the respective land shares of the parties;

b) admimstrative and operational details;

¢) project implementation management;

d) compliance with regulatory requirements by other
government ugencies vis-a-vis the final design.

B. The land sharing shail be as follows:

PRA (all Net Palawan and
PRA Standard Sharing saleable) | Saleable Coron Share
Computation | forlGus | |
B Province | Coron
Gross Project | 40.00 | (Has) 12% 60% 40%
Area, Has. )
ROS (Gov), 30% | 12.00
hectares
Government, | 21% | 840 | 4.80 3.60 216 | 1.44
hectares
Private, 49% | 19.60
hectares___
 Totals 100% | 40.00 480 | 360 | 216 144

C. Reguirements for the Effectivity of the NTP:

i That the Provincial Government of Palawan shall pay
PRA the 20% inutial amount concerning the Jollowing fees
in the total amount of Php 17,145,600.00 as basis for the
effectivity of the NTP within a period not later than fifteen
(15) working days:

a) Regulatory fee i the amount of P12,633,600.00 (VAT
inclusive); and

CERTIFIED TRUE COPYM Social Environment Fund (SEF) equivalent to 20% of

/ the P22,560,000.00 or P4,512,000.00. The remaining 80%
WM -~ shall be paid upon billing afier approval of the final
nm.aﬂ \ R
7 ‘_‘

design. }
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PROVIDED FURTHER. That failure of the Provincial Government
of Palawan (o pay the above-mentioned fees within the prescribed
period shall be a valid cause for PRA 1o declare the NTP null and

voud;

RESOLVED FINALLY, That the PRA General Manager and CEQ is
hereby AUTHORIZED to issue the NTP to the Provincial Government

of Palawan subject io full compliance with the terms and conditions
sel forth therein.

3 The foregoing resolution has not been repealed, amended nor modified, and
remains to be valid and subsisting as of date hereof.

Signed on 10 December 2019 at Makati City, Metro Manila.

ahwh
BAI SAUDIA B. AMPATUAN
Board Secretary V

CERTIFIED TRUE COPY
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Annex B

LIST OF ADDITIONAL REQUIREMENTS

In accordance with PRA Board Resolution No. 5078, series of 2019 issued on 10
December 2019, the Province of Palawan is required to comply with the terms and
conditions in the approval of the Notice to Proceed (NTP) for the Coron Bay
Development Project, to wit:

A. Requirements Prior to Actual Reclamation Works

1. That the basis of project implementation shall be the final design for the above
reclamation project by Palawan Province as required herein no. 2 below;

2. Submission of the final design to PRA by Palawan Province shall not be later
than one hundred eighty (180) calendar days from the date of issuance of NTP.
Failure to comply within such period as required shall be a valid cause for PRA
to move for nullification of the NTP and termination of the MOA by PRA as
stipulated under Section Article VIII of the MOA:

3. Approval by PRA Board of the final design and compliance with conditions
and/or requirements of concerned government agencies including the DENR
as enumerated in the ECC issued for the project.

4. Final assessment of certain matters of concern as follows:

a) the location of the respective land shares of the parties;

b) administrative and operational details:

c) project implementation management;

d) compliance with regulatory requirements by other government agencies
vis-a-vis the final design.

B. The land sharing for this project shall be as per the matrix, as follows:

Net
:;T;:glol) Saleable Palawan and Coron
PRA Standard Sharing Computation for LGUs Share
Province Coron
Gross Project Area, Has. | 40.00 | (Has) 12% 60% 40%
ROS (Gov), hectares 30% | 12.00
Government, hectares 21% 8.40 4.80 3.60 2.16 1.44
Private, hectares 49% 19.60
Totals 100% | 40.00 4.80 3.60 2.16 1.44

. SAMARRO

RECORDS OFFICER A
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C. Requirements for the Effectivity of the NTP

Payment by the Palawan Province to PRA of the 20% initial amount concerning
the following fees as basis for the effectivity of the NTP within a period not later
than fifteen (15) working days from the date of receipt of the NTP:

a) Regulatory fee in the amount of Php12,633,600.00 (VAT inclusive); and,
b) SEF equivalent to 20% of the P22,560,000 or Php4,512,000.00.

Payment of the 80% balance shall be upon PRA advise after approval of the
VEA or the final design.

APR 0 4 123



/z\ Republic of the Philippines
t==— OFFICE OF THE PRESIDENT
%

v==>> PHILIPPINE RECLAMATION AUTHORITY

7" floor, Legaspi Towers 200 Bidg , 107 Paseo De Roxas St Legaspi Village, 1226 City of Makat
Tel. No. (02) B459-5000  Facsimile No.. (02) BB15-2662

Website: www.pea gov ph « Email info@pea gov ph

ORDER OF PAYMENT
PAYEE : PROVINCIAL GOVERNMENT OF PALAWAN
PROJECT : Coron Bay Development Project
ADDRESS Puerto Princesa City, Palawan
DATE : 11 December 2019

For the following charges:

Particulars:  20% INITIAL PAYMENT OF SOCIAL ENVIRONMENT FUND (SEF)

Details:
Est. Reclamation Cost 2,256,000,000.00
SEF (1% of Est. Reclamation Cost) 22,560,000.00
20% Required Initial Payment 4,512,000.00
TOTAL AMOUNT PAYABLE P 4,512,000.00

Note: PRA shall issue Acknowledgment Receipt in lieu of the Official Receipt.

Prepared by: . Approved by:
ATTY. IOQ)ﬁ’H’g:N M. LITERAL TTY. ILO E.RUBIATO
Assistant Genera}"Manager Gener agef ghd C
Reclamation & Regulation Office
CE
LUC AMARRO
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=\ Republic of the Philippines
%Eﬂg OFFICE OF THE PRESIDENT

“re=r> PHILIPPINE RECLAMATION AUTHORITY

7" floor, Legaspi Towers 200 Bidg., 107 Paseo De Roxas St., Legaspi Village, 1226 City of Makati
Tel No . (02) 8459-5000 « Facsimile No ~ (02) BB15-2662

Website: www.pea gov ph  Email. info@pea gov ph

ORDER OF PAYMENT
PAYEE : PROVINCIAL GOVERNMENT OF PALAWAN
PROJECT : Coron Bay Development Project
ADDRESS § Puerto Princesa City, Palawan
DATE : 11 December 2019

For the following charges:

Particulars:  20% INITIAL PAYMENT OF REGULATORY FEE

Details:
Est. Reclamation Cost 2,256,000,000.00
Regulatory Fee (2.5% of Est. Reclamation Cost) 56,400,000.00
20% Required Initial Payment 11,280,000.00
Plus: 12% VAT 1,353,600.00
Total Cost } P 12,633,600.00
Less: EWHT (2%) 225,600.00
TOTAL AMOUNT PAYABLE ?1?,,408,000.0(_)

Prepared by:

ATTY. JOSE OHN M. LITERAL
Assistant General Manager
Reclamation & Regulation Office

't

LUCI ~“SAMARRO
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Republic of the Philippines
Provincial Government of Palawan
OFFICE OF THE GOVERNOR
Puerto Princesa City, Palawan

May 15, 2020

ATTY. JANILO E. RUBIATO

General Manager and CEO

Philippine Reclamation Authority

8" Floor Legaspi Towers 200, Paseo de Roxas St.
Legaspi Village, Makati City

Dear Atty. Rubiato:

This refers to your letter dated December 11, 2019 to the undersigned pertaining
to the Notice to Proceed with the implementation of the Coron Bay Development
Project by the Provincial Government of Palawan subject to the compliance with
the submission of additional requirements within a period of One Hundred Eighty
(180} days. However, given the present circumstances brought about by the
Covid-19 Pandemic, and the resulting declaration of the State of Emergency by
His Excellency President Rodrigo R. Duterte, we have encountered numerous
delays in the process of completion of the additional requirements due io
supervening events and other concerns that needed our immediate attention.

We respectfully request your good office for an extension of One Hundred Twenty
(120) days within which to comply with your directive to submit the additional

requirements, to be reckoned from the date of listing of the community
quarantine.

We sincerely hope that this request will merit a favorable response.

Very truly yours,
CERTIFIED CQPY:

. SAMARRO

. OFFICER A
RECORDS
JOSBCH. ALVARE
Governor 4] APR 0 4 2083
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r* PHILIPPINE RECLAMATION AUTHORITY

7 flaer, Legaspl Towers 200 Bldg.. 107 Paseo De Roxas St,, Legaspi Villags, 1226 Gity of Makati
Tel, No.. (03) 4595000 « Facaimile No.. (02) 815-2662
Website: www . pea.gov.ph « Emaill infoflpea.gov.ph

27 July 2020

HON. JOSE CHAVES ALVAREZ
Palawan Provincial Governor
Fernandez Street, Puerto Princesa City
Palawan

Subject : CORON BAY RECLAMATION PROJECT

Dear Governor Alvarez:

In response to the request of the Honorable Provincial Governor per letter
to this Agency dated 15 May 2020, please be informed that under
Resolution No. 5130 s2020 (Annex A) the PRA Goveming Board has
approved the 120-day additional period requested by Palawan Province
within which to prepare and submit and/or comply with the conditions
setforth by PRA in the Notice to Proceed (NTP) for the above project.

The above period of extension shall commence upon receipt of this letter
by the Palawan Province.

For the guidance of the Provincial Governor.

Thank you.

Very truly yours,

Q' !l J.“l‘
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Republic of the Philppines .
OFFICE OF THE PRESIDENT | ;
PHILIPPINE RECLAMA.T’I‘ON'AUTHORITY'v- |

7™ flaar, Legaspi Tewears 200 Blda., 107 Paseo De Roxas St., Lagaspi Village, 1228 City of Makati
Tel. No.: (02) 84595000 » Facsimite No.: (02) 8815-2862

Website: www.pea.gov.ph « Emall: info@pea.gov.ph
SECRETARY'’S CERTIFICATE
SO THE PUBLIC MAY KNOW:

I, BAI SAUDIA SHAHARA B, AMPATUAN, of legal age, Filipino, with office
address at 8® Floor, Legaspi Towers 200 Building, 107 Paseo de Roxas, Legaspi Village,
Makati City, after having been duly sworn to in accordance with law, do hereby certify that:

1, I .am the Board Secretary V of the Philippine Reclamation Authority (PRA);
and _

¢ At the Special Meeting of the PRA Board of Directors on 03 July 2020 via
teleconference in accordance with Section 2.2.1 (a) of GCG Memorandum Circular No. 2014-
06 duly calied for the purpose, a quorum being present and acted throughout, the following
resolution was unanimously adopted with the concurrence of the Chairman, and is now in full
force and effect, to wit:

RESOLUTION NO. 5130
Series of 2020

APPROVAL OF THE REQUEST OF THE OFFICE OF GOVERNOR
OF THE PROVINCIAL GOVERNMENT OF PALAWAN FOR AN
EXTENTION OF ONE HUNDRED TWENTY DAYS TO COMPLY
WITH THE SUBMISSION OF ADDITIONAL REQUIREMENTS
CONTAINED IN PHILIPPINE RECLAMATION AUTHORITY
LETTER DATED 11 DECWER 2019

RESOLVED, That the request of the Office of Governor of
the Provincial Government of Palawan, through Letter dated
15 May 2020, for an extension of one hundred twenty (120)
days from receipt of notice hereof to comply with the
submission of additional requirements set forthin Philippine
Reclamation Authority (PRA) Letter dated 11 December
2019 is hereby APPROVED.

The foregoing resolution has not been repealed, amended nor modified,
and remains to be valid and subsisting as of date hereof,

Signed on 01 September 2020 at Makati City, Metro Manila.

BAI SAUDIA SHA . AMPATUAN
Board Séeretary V

Pagelofl

CERT Y:

CIANA D SAMARRO
LURECORDS OFFICER A
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~ Request for extension

PEA info <info@pea.gov.ph>
Wed 19 Aug 2020 10:40 AM

To: palawan.governor@gmail.com <paiawan.govarnor@g'maii.com$
‘Cc: PEA records <records@pea.gov.ph>

i

"B 2 attachments (837 KB) :
BR 5130 - Extension for Province of Palawan (2) pdf: CORON-BR5130 pdf:

Greetings.
Please refer to the attache&' document. For your acknowledgement, please.
Thank you.

Philippine Reclamation Authority

LU
RECORDS OFFICER A
APR 03 2003



Republic of the Philippines [LLY)

é"‘ =— Y YL R IRINTTT
e ' . OFFICE OF THE PRESIDENT & @ i 7
- SSIGERY : N ATITITODITY.
“=-- PHILIPPINE RECLAMATION AUTHORITY
| N s oo el o s g 2 51
Welisite: www.psa gow.ph » EmaII:-'m_f_o@peu.gdv:Ph .

23 February 2021

HON. JOSE CH. ALVAREZ

Governor

Province of Palawan

Capitol Complex, Puerto Princesa City
Tt 1290 6% auy (na,%, Wy

Dear Gov. Alvarez:

This is to acknowledge receipt of the following technical documents/studies submitted by Ms.
Myraflor Gonzalez, for and in behalf of your Joint Venture (JV) Partners, 428 Hi-Tech Grou P,
Inc. and BCT Construction and Trading, on 18 December 2020 for the Coron Bay
Development Project (CBDP), to wit:

7. Landform Plan with technical descriptions:

8. Design plans and details of the reclamation and the containment structure/s;
9. Updated Project Feasibility Study:

10. Geotechnical Reports;

11. Final Survey Report: and

12. Engineering Geological and Geohazard Assessment Report (EGGAR).

May we respectfully inform the Honorable Governor that the said documents shall be
considered in the review and assessment for the issuance of the final Notice to Proceed (NTP).

Please inform your JV Partners to also submit to this Office the following documents:

9. Final Master Development Plan and Land Use Plan for the praject;

10. Reclamation methodology;

11. Plan for the source/s of fill materials;

12. Drainage plan vis-a-vis the landform approved by the DPWH;

13. Detailed project cost estimates and quantity take-off per item of work for the
reclamation, containment structure and soil consolidation;

14. Organizational chart of the construction arm, manning table and equipment
schedule;

15. Project timétable (PERT/CPM) for the project construction period; and

16. Area Clearance from the Department of Environment and Natural Resources (DENR).

Thank you,

Very truly yours,
» i ‘

/“", PHIUITPINE RECLAMATION

s AUTHOH T
e Gonsies _ 1
Finance Manager, 428 Hi-Tech Group, Inc. ] 603428309876
San Pedro National Highway February 16,2071 11:49:00
Puerto Princesa City, Palawan
B8463-0260

lad @ 03 343x/oa..a<,. 14
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(3) PGen DIONARDO B. CARLOS
Chief, Philippine National Police
Camp Rafael Crame, EDSA, Quezon City

(4) DIR. ERIC. B. DISTOR
Director, National Bureau of Investigation
United Nations Avenue, Manila City
director@nbi.qov.ph

(5) PBGen SIDNEY S. HERNIA

Regional Director, Philippine National Police

Police Regional Office MIMAROPA

Camp BGen Efigenio C Navarro

Barangay Suqui, Calapan City, Oriental Mindoro

prodb@pnp.gov.ph

Iy % 23 06D 4428 [ . 2% Uy
(6) MR. ROMMEL VALLEJO

Acting Director, National Bureau of Investigation

MIMAROPA Regional Office

Barangay Sta. Isabel

Calapan City, Oriental Mindoro

mimaropa@nbi.qov.ph

We® 23] 00 4938 /Lps NS
(7) HON. MARIO T. REYES, JR.

Coron Municipal Mayor

Real Street, Coron, Palawan

tanggapa unongbayancoron@gmail.com

g & 3\ O £ [03. g, v
(8) MR. TEODORO JOSE S. MATTA
Executive Director 111

Palawan Council for Sustainable Development
PCSD Building, Sports Complex Road
Sta. Monica, Puerto Princesa City, Palawan

ek \B3 O%eD %Eg/t&.’t&.w

AdoQ sJepuag
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" REPUBLIC'OF THE PHILIPPINES

g,sz-"b"/

RECORDS O'-'Fli""'" A

APR 0 4 2023

Page 2 of 2



vy

FRTAITYYY)
i ‘:7,,1 1 |_[_§I!

hh 14 \Sdd

Republic of the Philippines
OFFICE OF THE PRESIDENT
PHILIPPINE RECLAMATION AUTHORITY

7 floor, Legaspi Towers 200 Bidg., 107 Paseo de Roxas St., Legaspi Village, 1226 City of Makati
Tel.No.: (02) B458-5000 , Facsimite No.: (02) 8815-2662
Website: www.pea gov.ph . Email: info@pea.gov.ph

o A1 f_f"

24 March 2022 - Frve,

" : %

Al @

HON. JOSE CH. ALVAREZ = REPTTT)
Governor % £ i
Province of Palawan . H L /8
Capitol Complex, Puerto Princesa City % NSY ‘-?
W h 123 DO Yo [ @, g Y “PE b v

Dear Gov. Alvarez:

This refers to the complaint filed by the Sagip-Coron, Palawan group to the Office of the
President (OP) and this Office relative to the reclamation of the Coron Bay Reclamation and
Development Project (CBRDP) of the Provincial Govemment of Palawan.

The complaint alleges that the Provincial Government and its private joint venture partners
have undertaken reclamation activity sans compliance with the conditions set forth by the PRA.

Relative thereto, you are hereby ordered to immediately CEASE AND DESIST from further
undertaking reclamation activities until all governmental requirements and conditions have
been fully complied with including but not limited to the conditions of the Notice to Proceed
(NTP) issued by PRA, foremost of which is the requirement of an Area Clearance from the
Department of Environment and Natural Resources (DENR).

The Philippine National Police (PNP) and National Bureau of Investigation (NBI) are hereby
enjoined to assist the PRA in the enforcement of this Cease and Desist Order (CDO) and other
regulatory orders.

For strict compliance.

Very truly yours,

Office of the Chief
Philippine National Police

MAK 2 8 2022

ReceweD,

Cf: (1) HON. SALVADOR C. MEDIALDEA DEPT. OF ENVIRONMENT AND RATURAL RESOURCES
Executive Secretary . _RECORDS MANAGEMENT DIVISION
Office of the President " Il'[._“l_ (D00 ]

Malacariang, Manila
MAR 28 2022
(2) Sec. JIM O. SAMPULNA, CESO |

L, I
i i]
Acting Secretary, Department of Environment and Natural Res mp% '“~‘1i‘9r—-‘ir

e i Iz
Visayas Avenue, Dilima zon Ci - : e, l_ Li 7

y ., n, Quezon City 7% PP RINE RECT.AMATION - —— =
osec({@denr.gov.ph AL THORITY

CER ST

160-
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LUCIA SAMARRO ERMASSIING RS
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FW: Complaint filed relative to the Coron Bay Reclamation and Development Project of the Provincial
Government of Palawan

PEA Info <info@pea.gov.ph>
Mon 28 Mar 2022 11:43 AM
To: Records Section <records@pea.gov.ph>

L ILIPP iC TION AUTHORITY
&

Email: |nfofpea.gov.ph

Website:

Telephone: (02) 8459-5000

Address: 7" Floor Legaspl Towers 200 Bldg.,
107 Paseo De Roxas Sl. Legaspi Village, 1226
Makatl City

This email message is confidential and may aiso be privileged. If you are not the intended recipient, please notify the sender immediately
and delete this email from your system. You should not copy or use it, &r any portion of it, for any purpose, nor disclose its contents to any
other person.

From: Office of the Director <director@nbi.gov.ph>

Sent: Monday, 28 March 2022 11:40 AM

To: PEA Info <info@pea.gov.ph>

Subject: Re: Complaint filed relative to the Coron Bay Reclamation and Development Project of the Provincial Government of Palawan

Good day! Confirming receipt of your email. We will forward this matter to the proper Service for appropriate action. Thank you

From: PEA Info <info@pea.gov.ph>

To: "palawan.governor@gmail.com” <palawan.governor@gmail.com>

Cc: Malacanang Records Office <mro@malacanang.gov.ph>, Office of the Secretary <gsec@denr.gov.ph>, "director@nbi.gov.ph"
<director@nbi.gov.ph>, "pro4b@pnp.gov.ph" <pro4b@pnp.gov.ph>, "mimaropa@nbl.gov.ph” <mimaropa@nbi.gov.ph>,
"tanggapanngpunongbayancoron@gmail.com" <tanggapanngpunongbayancoron@gmail.com>, "oed@pcsd.gov.ph”
<oed@pcsd.gov.ph>

Date: Sun, 27 Mar 2022 23:39:11 40000

Subject: Complaint filed relative to the Coron Bay Reclamation and Development Project of the Provincial Government of Palawan

Dear Sir/Ma‘'am,

For your acknowledgment, please. Thank you.

PH PINE : ATION AUTHORITY
Emall: Inf
Website: |

Telephone: (02) 8459-5000

Address: 7" Floor Legaspl Towers 200 Bidg.,
107 Paseo De Roxas Sl. Legaspl Village, 1226
Makatl City

This email message is confidential and may also be privileged. If you are not the intended recipient, please notify the sender immediately
and delete this email from your system. You should not copy or use i, or any portion of it, for any purpose, nor disclose its contents to
any other person.

e

RRO

RECORDS bgfggﬁq A
APR 0 4 2023
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Republic of the Philippines
OFFICE OF THE PRESIDENT
PHILIPPINE RECLAMATION AUTHORITY

7" floor, Legaspi Towers 200 Bldg., 107 Paseo de Roxas Si., Legaspi Village, 1226 City of Makati
Tel.No.: (02) B459-5000 . Facsimile No.: (02) 8815-2662
Website: www.pea.gov.ph . Email: info@pea.gov.ph
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February 23, 2023

VICTORINO DENNIS M. SOCRATES

THE PROVINCIAL GOVERNOR
PROVINCIAL GOVERNMENT OF PALAWAN
Capitol Bldg. Rizal. Cor. Fernandez St.

Bgy. Tanglaw, Puerto Princesa City

LBC# 272 OoMe 6l J02.2% 2023

MS. BELLA C. TIOTANGCO

BCT TRADING AND CONSTRUCTION
National Highway, Brgy. San Pedro
Puerto Princesa City

LB ¥ 1272 0OYe F4¥) J©32.23.2033

MR. ERNESTO MERCADO

428 HI-TECH GROUP, INC.
Reclamation Area, Bgy. Poblacion V
Coron, Palawan

LBed 1272 Ooyo 4@ / 02.2% 2023
Dear Sirs/Madame:

Please be informed that pursuant to the Directive of the President on 22 March 2022 to the
Philippine Reclamation Authority (PRA) to totally forfeit the unauthorized reclamation
undertaken by the Provincial Government of Palawan and its joint venture partner, the PRA
Governing Board has approved the total forfeiture in favor of the National Government of the
incomplete Coron Phase 2 Reclamation Project situated in the Municipality of Coron, Palawan
with a total area of about twenty-two (22) hectares, more or less, subject to final survey.

As discussed during the meetings of the concerned government agencies and different
stakeholders, there is a need to implement the rehabilitation of Coron, specifically the
mitigating actions over the forfeited reclaimed land which will involve the excavation of the
portion of land that blocks the water circulation in the mangrove forest, the opening of the
waterway for the dumpedtrapped mangroves, and installation of the sea wall on the excavated
sites. Said measures are important undertakings as they will lessen the adverse

environmental impact caused by the reclamation project on Coron's wetlands and marine
bicdiversity.

Moreover, during the meeting of the Inter-Agency Task Force (IATF) for the Rehabilitation of
Coron held at the Luxent Hotel, Quezon City on February 9, 2023, the IATF agreed to
implement the mitigation measures on February 27, 2023.

In this regard, we need your assistance in making available the backhoe and other equipment,
silt curtains/silt traps and other materials necessary to implement the above mitigating
measures.

BN ST
S 11
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This undertaking will be under the supervision of the PRA, the Department of Public Works
and Highways (DPWH), the Department of Environment and Natural Resources (DENR) and
Coron LGU.

Your kind assistance on this worthy undertaking is highly appreciated.

Thank you.

Very truly yours,

Copy furnished:

Hon. MANUEL M. BONOAN

Secretary

Department of Public Works and Highways
Bonifacio Drive, Port Area, Manila
bonoan.manuel@dpwh.gov.ph

Dir. LORMELYN E. CLAUDIO, CESO IV

Regional Executive Director

Department of Environment and Natural Resources - MIMAROPA
3rd fir., 1515 DENR by the Bay Bldg.

Roxas Boulevard, Brgy. 668

Ermita, Manila

mimaroparegion@denr.qov.ph

MR. FELIZARDO B. CAYATOC
PENRO Palawan

Brgy. Sta. Monica, Puerto Princesa City
Palawan

penropalawan@denr.gov.ph

MR. RODNEY G. VERIAN
OIC-CENRO

CENRO, Coron, Palawan
Brgy. Poblacion 6, Coron
Palawan
cenrocoron@denr.gov.ph
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N ,1. Pres1dent1al Decree N o.,1084
i2: Executwe Otder No: 525 RIS

) Execut:rve Oder No. 543

B

] ExecutLve Order No- 74

Requestmg that PD 1084, EO *525" (s. 1979
2006),-and PRA AO 2007-2, EO 74 (s. 2019)- eRA:
2019-4 beput an»}udwzal Not‘lce, ‘the same bemg'exzst g

Zaw/admzmstmiwe zssuances.

4, PRA Admmmtraﬂve Order No 2007—
6.,
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| 2007—2 fo]lowmg are the documenfary-req

- 1. Legal Decuments

2. Project DESCI‘lpthIl

-3. DENR Regqiitement for Area Clearance AL
4. Reqwremems of other , govemment ; agenc;les-"gas

f(s 2007)' and' PRA

. . maybe necessary arid- apphcable'-f : RS

‘5 .Payment Of Fﬂmg and Proc

Under Executtve Order No 74 (s. 2019)« S PRAS

AP -'-

essmg_Fees

2019-4; fo]lomng are the documentary réqun;ements =

1. Documentary Reqmrements

Feasibility Study and, FJ'I'ml Envn'onmenrﬂ
Impact Study (EIS) 6r-2quivialent studles

Project Description and: Tiitial’ '
Checklist T

Env:ronmental Exmmnahon ([EE) S

AreaClearanceandECC DR '

Hydrodynariic Modelm[; .-

Detajlecl Enp;meelngemgn AN Y
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A8: | Below are the reqmi‘éments-under EO54:3 R

- P . Fl

* Final Landfofm plan with technica] description of:the | - "
metes and bounds of the same; BT S B R
Final Master Development Plan, Land Use:and:Land |- R e
Allocation Plan for the Project; = A B A
“ Detailed Feasibility Study for the Project;: - SO B SO
7 Detailed engineering studies, detailed  éngingerirg IO RS
‘design,.. plans and  specifica ion for - reclamation N
works, reclamation plans and methodojogy, .plans| " [ __
~ for the sources of fill materialg;: - . '

and efficient drainage system as
based on the results of the studies; -
"+ Detailed project cost estimates
Per dtems of work ,of the
components,  e.g, reclamation, Hainment | .
structures dnd sof] consolidation;" S e T &3

® * Organizational " Chart . of the consti'QCfidn army | ."
manning table, equipment schedule for the Project;. .+ | v - s
® Project timetable (PERT/CPM) for_ entire Project |,
construction petiod, - B

Requirements under BO 74;

* .Final Site Development Plan, Land- Use" Planand |
Land_L:AJlocatioﬁ'l?_Im R

-

Schedules; Project Phasing and'PERT JCPME 5
" Drainage Plan vis-a-vis' the Land.-form]?lanand 1
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' land . usmg prlvaate’ fu_nds i
. ‘ proposal, PRA Wrote a letter Q
Q24: Do you hdve ‘;‘i'rbldf i, sajﬁng-'sjéi-'.?- N
. 1 .- A28 Yes we have a copy of the sald letter 5

S Q25':_ _ T am showmg you a Ietter dated 11 I 2018~addrés$ed
.- | .. |toGov.Jose Chaves Alvarez Whit<is the relatio""df thlS
| . [letterio the one that -you mmﬁoned earher '

. - 'p."

L Q26:
L Rub1ato..

A o ,51gnature?

A A26 'Yes, that is, the “name and mgnature
o | : Manager Atty Rublato

o

_' . : fQZ"f":-

A27.

C S - e . 11 Iuly
' R _Pro'amce of Palawan i5 requested 10,
sub-marked as Exkzbzt ”4-PRA Ai” o

Q28: What hap; Jened next 1.'5 any, after thexlla

EECES
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was issued by PRA'? '
A28; | The Province of Palawan wrote PRA mfonmngat that |
o they have successfully: selected. their" Jjoint; “ventire:
partners, the Plaintiffs in this:case, and requested the iy
1ssuance of theNTP e T S
Q29: ' What is your bas1s for saymg s0?"
A29: We have a copy of the letter of the Provmce of Palatyan 1
Q30 Iam showmg you a 1 October 2019 letter“by Gov Iose [
CH. Alvarez. What is the relation: of tbls letter to the ofie |
| that you just mentloned? |
A30: | This i is the same letter that I Was refemng to
The 1 October 2019 letter by the Pro*omce of Pr,zlawan 'to‘
PRA is identified ami requested to be marfced as’ ,Exhib!i" _
: “5-PRA”. .
Q31: Mat was PRA 8 response, if any, to ﬂ‘llS letter?' .
AL PRA aclmowledged rece1pt of the. letl:er and dd_lthI'la].
" " [documents’ submitted and* u_ndertook Aol expedlt
assessment - and recommendation to the PRA Boérd
‘should there be rio deficiencies.
Q32: What is ydur'p;‘c;of* for saying s0? -
A32: | There is a letter'by PRA to such ef_feg{,.'___
Q33

T A33:
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Q77:

What happened next if any after PRA Board of Directors

ordered the forfeiture of the reclaimed land, if you
know?

A77:

The PRA, through our General Manager, Atty. Rubiato,
informed them of the Board’s Forfeiture Order, through
a 23 February 2023 letter, to the Province of Palawan and
its joint venture partners, the Plaintiffs in this case.

Q78:

What is your basis for saying so?

A78:

We have a copy of the said letter.

Q79:

I am showing you a 23 February 2023 letter signed by
Atty. Janilo E. Rubiato and sent to the Province of
Palawan, BCT Trading and Construction and Hi-Tech
Group, Inc. What is the relation of this letter to the
Forfeiture Order you just mentioned?

A79:

This is the same Forfeiture Order/Letter that I was
referring to.

The 23 February 2023 Forfeiture Order/Letter is identified &
requested to be marked as Exhibit “16-PRA”.

Q80:

On the 2nd page of this Forfeiture Order/Letter is a
signature above the name of “Atty. Janilo E. Rubiato”.
Do you know whose signature is this?

AS80:

Yes, that is the signature of Atty. Janilo E. Rubiato, the
General Manager of PRA.

The Name and Signature of Atty. Janilo E. Rubiato on the 23
February 2023 Forfeiture Order/Letter is sub-marked as Exhibit
“16-PRA-A.”

Q81:

Why do you know his signature?

AS81:

I became familiar with his signature having worked with
him in PRA for several years.

Q82:

Aside from the foregoing, is there anything else you
want to say?

AS82:

That is all for now.

Affiant further sayeth naught.
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Signed at , Philippines, this ___day of ___ 2023

SUBSCRIBED AND SWORN to before me in the City of

TRV , this ZZ2M day of WA 223 by . who has
satisfactorily proven to me his identity through his PRA Idéntification

Card with No. 096224 issued, at Makati City by PRA and that he is the
same person who personally signed before me the fpr fliafﬁdawt |

~ and acknowledged that he executed the same:

".
4

nDo'c. AM ;o » - CARL PHILP N. BATUCAN..
P .. Appointment/No. 56 (2022-2023)
age S Notary Public for Taguig City
BODI( .. PNOG B’l&lnn\lnﬂEDecemger 2023.!2 iD
- . _ q nergy Center, Rizal Drive
S’enes Of 2023 " - Bonifacio Global City, Taguig
Roll No. 67061 :

PTR No. A-5701182Tagulg City/01-12-2023
IBP No. 289325/01-17-2023
MCLE Compllance No. VII-0208702

LAWYER’S ATTESTATION -

_ I, ATTY. MARC GREGORY SOLANO, Fﬂlpmo of legal'age, |
with offices at Philippine. Reclamahon Authority (PRA), 7% Floor .
Legaspi Towers 200 Bldg., Paseo De Roxas, Legaspi Village, Brgy. San
Lorenzo, Makati City, and at présént temporarily holding office at .
PNOC Bldg. No. 3, Departmernt of Energy Compound, Rlzal Dnve,. -
Bonifacio Global City, Tagulg City, hereby attest that |

PR
2
’&__

'1. 1 am a lawyer- at the Legal Department of the ‘Phi]jppine o
Reclamation Authority (PRA), one of the defendants in the case.
entitted: “BCT Trading et al. vs. Roberto B. Magallanes et al: N PO
docketed as Civil Case CRN 1084 filed before Branc.h 163 Coron e
Palawany : : .

2. I faithfully recorded or caused to be recorded the questlons d o
asked and the corresponchng answers that Engr Eduardo : ,,-'-‘_:f-;
Desturahaspromded and i
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coached the witness re gardmg the latter’ § ansy

C@pyfumshed RPN

—

X X .
" . ) ! . . S e s e . -

-3, Neither 1 nér’ any other person then pres

SIGNED this._-

SUBSCRIBED AND - SWORN '1:0 BEF@RE
2'2/2023 , affiant exhlblted to e, hlsPRAID No. 217502

. C e _ " Appointrient No. 56. (2022-2023)
o L ; L _ Notary:Puiblic forTagutg City
) e, e Jntif 31 Decemben?kOZa_;; B
S .’PNOG, BIdg“.VI "Energy:-Centef,’ Rlzal it
Boo ey ’ . Bonitacio Global. City; T
rr ' i i I 2 . . R :‘ EEV . .o *RU" ND. 6?081 [ L
-, H S PTR No. A-5701182[Tagu|g C!tym'l 12-202
: i ’ 18P No. 289325/01-1 7-2023 -

s MCLE Cumphanoe No Vll 0909702 =

- ALAMPAY AN D TAMASE LAW OFFICE

Counsel for the Pluintiffs .
‘12t Floor, PDCP Bank Centre cot. -
Rufino and Leviste Sts,, Salcedo Village, Makati Clty
-alampaytamase@gmail.com - -

SAN DIEGO LAW OFFICE S
¢/o ATTY. SHEILLA F. SAN: DIEGO o
Counsel for Messrs. Roberts' and  Jose Magallaﬁ
Suite 2301, Malcatl Prime Cita del

5007 P. Burgos cor; Caceres St., -

" Makati City Ce o
she:lasand_le,qo@gmaﬂ coin ‘

ROBERTO B. MAGALLANES 5
'JOSE B. MAGALLANES T ‘
‘Defendants . 3 e o

~ Nueva Street, Brgy PoblamonIV
Coron, Patawan . -

" .
.
. -
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DEPARTMENT OF'ENVIRONMENT &
-NATURAL RESOURCES-MMARDPA
. Defendant S S
1515 Roxas Bivd., . T T
Brmita, Manila - - .. -

mlmaroparemon@denr gov ph .

DEPARTMENT ‘OF PUBLIGLWORKS
MIMAROPA .~ A
Defendant. .
* 790 Epifanio de Los Santos Avenuep
Dﬂlman QuezonCity =~ . ..* -
pacanan. ,qerald@dpwh gov.ph

-LOCAL" GOVERNMENT GF:‘
" ¢fo OFFICE OF THE MAYOR
Deﬁmdﬂﬂt - T

return-card. due to constrairifs-in timé and
physical restr1c110ns nnpc:sed by COVID—19
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Republic of the @htl Jines
PHILIPPINE RECLAMATION AUTHORITY

(Public Estates Authority)

7th floor, Legaspi Towers 200 Bldg., 107 Peseo de Roxas St, Legaspi Village, 1226 City of Makati
Tel. Nos.: (02) 817-4711 to 13; (02) 813-1441 to 45 - Facsimile No.: (02) 815-2662
Website: www.pea.gov.ph » Email: info@pea.gov.ph

SECRETARY’S ATE

I, HUNTER E. IBARRA, of legal age, Filipino, with business address at the 8"
Floor Legaspi Tawers 200 Building, 107 Paseo de Roxas, Legaspi Village, Makati City,
having been swormn in accordance with law, hereby state that:

1. I am the Corporate Secretary of the Philippine Reclamation Authority
(PRA); '

2. At the meeting of the PRA Board of Directors on 9 October 2009, there
being a quorum to transact business, the following resolution was duly adopted:

Resolution No. 4056
Series of 2009

APPROVAL OF THE RECLAMATION COMPONENT
OF THE CORON BAY DEVELOPMENT PROJECT (CBDP)

RESOLVED, That, the reclamation component consisting of about fifty
(50) hectares of the Coron Bay Development Project (CBDP) at Barangay
Poblacion 1, 2, 3, 4, and Barangay Tagumpay, Muricipality of Coron,
Palawan Province be, as it is hereby, approved, subject to compliance
with the pertinent laws, rules and regulations, as well as the following
terms and conditions:

1. The Province, on its own or through contractor/developer subject to
the public bidding requirement, shall finance and undertake the
reclamation and development works in accordance with approved
reclamation and master development and land use plans;

2. As the regulatory body for reclamation, PRA shall undertake general
supervision and project monitoring for which, the Province or through
its contractor/developer, shall pay the regulatory fee of
Php56,638,120.00 (VAT inclusive) equivalent to 2.5% of the estimated
reclamation cost of Php2,022.79 million. The Province shall pay to
PRA the inifial amount of Php5,033,000.00 representing the
regulatory fee of the completed portions (6.0 hectares, more or less, at
the reclamation cost of Phpl79.75 million) upon signing of the
agreement. The remaining regulatory fee shall be paid equally on

C SRTIFIED COPY
DATE: 92 MAY 2p02 SFabanan ang-Hakisapan: Ramdam ang Kaanl

e
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quarterly basis over the period of reclamation works. An interest of
two percent (2%) per annum shall be charged for delayed payments.

The Province shall allocate six (6) hectares as PRA land share out of
the reclaimed land, the location of which shall be pre-determined and
pre-agreed by the parties in the land allocation plan to be made an
integral part of the agreement.

The province shall undertake the Project within the period indicated in
the project feasibility study, that is, Phase I and 2 (vears 2008-201 0)
and Phases 3, 4 and 5 (10 years from the start of operation of Phases
I and 2);

The Province shall fully comply with and/or submit the requirements/
documents/studies ermumerated in the MOU and Evaluation Report for
PRA review/evaluation prior to actual reclamation works: and

Reclamation works in succeeding phases shall start upon PRA
approval of the detailed engineering plans/imethodology and
specifications including but not limited to the design of the major
drainage to be approved by the DPWH.

RESOLVED FURTHER, That, the foregoing approval shall be subject to
Jull compliance with and adherence to all domestic and international
laws, covenants, rules, regulations, and requirements that pertain to the
environmer.

-

5

The foregoing Resolution subsists and has not been revoked.

23 October 2009, Makati City

EXHIBIT2A et i

CERTIFIED copy

DATE;

D2 JAY o

ATTY. Mlé. % ARTHUE M. CATABONA
Bog ecretary V
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MEMORANDUM OF AGREEMENT |

KNOW ALL MEN BY THESE PRESENTS:

This Memorandum of Agreement made and entered into this 5t day of
November, 2009, by and between:

The PHILIPPINE RECLAMATION AUTHORITY [Public
Estates Authority), a government corporation created by P.Dﬂ.1
No. 1084, as amended, with office address at the 7 & 8
Floors, Legaspi Towers 200, Paseo de Roxas, Makati City Metro
Manila and herein represented by its General Manager and
CEO ANDREA D. DOMINGO, duly authorized for this purpose
under PRA Board Resolution No. 4056, Series of 2009, herein
referred to as “"PRA";

- and —

The PROVINCE OF PALAWAN, a political unit of the Republic
of the Philippines, with Office address at the Provincial Capitol,
Puerto Princesa City, represented herein by its duly elected
Local Chief Executive, GOVERNOR JOEL T. REYES, duly
authorized for this purpose under Sangguniang Panlalawigan
Resolution No. 7104-07, Series of 2009 herein referred to as the
“PROVINCE".

WITNESSETH:

WHEREAS, Presidential Decree No. 3-A, dated January 11, 1973, mandates that
all reclamation of foreshore and offshore areas shall be limited to the National
Government or any person authorized by it in a proper contract; -

WHEREAS, PRA is the government agency primarily responsible for integrating
and coordinating all reclamation projects and all reclamation projects shall be approved
by the President of the Philippines upon the recommendation of the PRA pursuant to
Presidential Decree No. 1084 as amended by Executive order No. 525;

WHEREAS, on June 24, 2006, Her Excellency President Gloria Macapagal-Arroyo
issued Executive Order No. 543, delegating to the PRA the authority of the President to
approve reclamation projects;

WHEREAS, the PROVINCE is authorized to undertake reclamation and
development of land within its jurisdiction by dredging, filling or other means pursuant
to Republic Act No. 7160 or the Local Government Code of 1991 out of the Province’s .
funds or resources, direct or otherwise; ;
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reclamation -component of said PROJECT In 2008, had already reclaimed, more ;f)r:lg_lss_,-_};..
three (3) hectarés thereof. B ; i e DT

WHEREAS, on March 12, 2b08, the ,PRDVINEE and. PRA eftered intd @ . ~s*

Memorandum of Understanding (MOU), and’ pursuant to.the MOU;;the ~PROVINCE *

submitted the project’s Feastbility Study which showed the PROJECT to be g_ene["fg{!lyj L

feasible, subject to compliance with certaln conditions as stipulated herein below. . "o ..

R .
BN r
L)

WHEREAS, on October 9, 2009, the' PRA Board of Directors irider Resofition " ..

Ll

No. 4056, approved the Coron Bay, Development Praject {CBDP),: pfpyideq‘ that =
the Province shali comply with the. condltions- herein to ensure--environmental .-’
protection, . _ T 4 SRR e

NOW THEREFORE, for and In’ consideration of the foregoing premises, the™ .o+ 1

ETRap

parties hereto do hereby enter into.this' MEMORANDUM .OF AGREEMENT-(MOA),
with the following terms and conditions: S

_ARTICLEL- . .- e

DEFINITION OF TERMS RO A,
As used in this MEMORANDUM OF AGREEMENT (MOA), and i subsequent -.”
agreements complementing this MOA, unless the context indicates .—c.':__tijer__wis'e;ﬁ,-ﬂ;\‘e'j.-.'_,,

L

following shall be understood to mean: L e el T

a) "AGREEMENT” shall refer to this MEMORANDUM OF AGREEMENT. SERNPORS

oA

b) “Horizontal Development” also known as “Service Land Developrnent” shall refer
to the provision of primary roads, utilities and facilitles, such as but'riot Nirited to' -

drainage, power ling, telecommunication, water supply and the ke, . Sl

€) “LAND ALLOCATION PLAN” shall mean the plari that .Identifies In ‘the Master- 1
Development Plan the location, size, and fand usé of each party’s land share in -...7»

the Project.

d) “Master Development Plan” shall mean the plan prepared by the ,PRO\{INCE}%:H& '

approved by PRA detailing the overall horizontal development of the Project. .. 7.7 1

T TR L S YR
R e +
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e) “Net Saleable Area, (NSA)" shal-mean the total -area of the. Project less road T

parks, other open spaces and areas for utllities as prescribed ;under the' Master:- -
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\WHEREAS, the PROVINCE, intends to undertake the reclamation.of @ porion;=:, _
of the foreshore and-offshore areas of the Municipality .of Coron, PB‘E}NBQ:'_C,QY!%T‘._IF!Q-;&!}?‘:;-‘ B
chorelines of Barangay Poblacion 1, 2,.3, 4 and 5 inchiding Barangay, Tagumpay mofe- .
particularly described hereunder, and development of the same”;]nto:c,.:c__-‘?f'?m?@i{lr
recreational and Institutional uses, otherwise. Known as the Coron EHYQDW‘%IQR‘!E"F": L
Project (CBDP). o _ Ce Ty e R R '

WHEREAS, under Resolution Na. 7104-07, the Provinclal Gggncil;appzogqu_‘tﬁg'r‘. o Lol
Coron. Bay Development Project (CBDP) as site for commercial; -;ecygattpna!l.;__g_ggc_b S
institutional uses. . : o T A

WHEREAS, .the PROVINCE, prior o its request. for the PRA approval of the - S .

v ¥
v
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Development Plan. : - G e L
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iect” : ‘ and Reclamation andHonzuntah :

»project” shall refer to the completion of Rawland Rgc ion: dorizontal’,

f) Devjelopment of the Fifty (50) hectares; mare or less, of foréshore and qffs‘t]&q_rp»i_ E
areas of the Municipality of Coron, Palawan, all in accordance with the apErqved e

Land Form Plan and Master Development Plan and specification.. -, R

g) “Praject Cost” shall mean all cost and-expenses refated 1o complr-_:'té. thé‘P[qjept'"_" ol "
amounting to Php2,022.79 million as stated in the Project Feasibillty Study; ™ " = ..~

Il

* h) “Rawland Reclamation” refers {0 the process of filing, up the 50 hectares-area. ', "

through the use dredge-fill and/ or land-fill n_]aterials to an 'ele'\@.tion; .'o'f;~threé§ ,_
(3.0) meters above mean jower low water level (MLLW); properly contained and , -._
consolidated in accordance with approved plans. ' : .

Iy “Reclamation and Deve'lopment.Schedh[e" shall refer to the phasing of Fiawlaric'l‘
Reclarmation works and Horizontal Development-works. SR

o ARTIC_LE'II - - SR
DDCUMENTS_COMERISIN‘G THIS AGREMENT .= -~ .
The following Contract Documents are hereby ‘made inte'grél'f'part' -o'fi;_this'fr,
Agreement: ) o

. ANNEX“A" : Prefiminary Sketch/Landform Plan
. ANNEX*B" : Land Allocation Plan R : , - e
_- ANNEX “C-1" : Environmental Compliance Certificate (ECC) = -~ Lo
for Phase 1 (30,000 sa.m.} ) .
Environmental Compliance Certificate (ECC)
for Phases 2, 3, 4-and 5 (480,000 sg.m.) P,
. PRA Board Resolution No. 4056 approving the Coron Bay Dev. Proj.
7104-07 -approving the. ..

ANNEX "C-2"

~ANNEX "D”
_ANNEXTE" 2 Sangguniang Panlalawigan Resolution No. 072
- implementation of the Coron Bay Development Project - .

S

% ARTICLETIT I SRS PR

THE PROJECT ' N o

The propcsed Coron Bay Development Praoject involves the -'réclamafi_dp;and :

development of approximately fifty.(50) hectares of foreshore and offshdie.areas:of.the,.

Municipality of Coron as shiown in the attached prelimitiary sketch plan /. tand form:plan™ . el

(Annex‘A). - . ] T

The land use development of the reclamation’ project shall be for Icc;r_ﬁmerclal, 1
recreational and institutional and other. applicable uses. - o :

El

S

ARTICLE IV S SO &

SCOPE OF UNDERTAKING e e T Y
A Jointundertaking I SO s
The PARTIES hereto shall: S
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1. Cooperate with each other in the planning and implementation of the

PROJECT;

2. Conduct public information dissemination campaign about the PROJECT and
undertake public consultation/ hearing as maybe necessary for the smooth
prosecution and implementation of the same;

3. Protect and support the PROJECT against any opposition, negative
campaign, litigation and the like;

4. Enter into contract and any supplemental arrangements, to implement the
details of this Agreement including amendments thereto, as may be
necessary and/or required by existing laws;

5. Secure and comply with the necessary permits/clearances}administrative and
government consents/permits/iicenses/authorization from  concerned
government agencies as may be required for the implementation of the

PROJECT.
B. Individual undertakings
B.1 PRA Undertaking

1. Undertake general supervision and monitoring of all activities related to
planning, implementation, and other functions necessary for the smooth
prosecution and completion of the PROJECT for the purpose of ensuring
compliance by the PROVINCE with the land configuration, Master
Development Plan and all other detailed studies, plans and specification as
approved by PRA and other concerned government agencies;

7. Review pertinent studies and approve all plans within a reasonable period
of time as pre-requisite for the Rawland Reclamation works and Horizontal
Development  works  of the PROJECT, subject to coordination,
consultation and approval by the PROVINCE through the Provincial
Engineering Office of Palawan;

3. Sacure the title for the reclaimed land and thereafter convey the same to
the PROVINCE pursuant to existing laws, rules, and regulations and in :
accordance with the approved sharing and land allocation plan;

4. Monitor and enforce compliance by the PROVINCE with safety and

environmental laws/orders, labor laws and other applicable laws, rules
EXH ” ﬂ and regulation;
B.2 PALAWAN PROVINCE Undertaking:

1. Undertake the actual Rawland Reclamation and Horizontal Development
works, in accordance with the approved Master Development and Land
Use Plans, specifications and timeframe and finance all costs pertaining
thereto, including but not limited to costs of securing permits and licenses,
clearing of the project site, reclaration and land development Works and
provide the technology, equipment, machinery, manpower and personnel,
expertise, and other support facilities necessary to complete the
PROJECT. ! b

CE
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At its option, the paovmce may enter into other contract/sr or,. :

ith all
agreements allowed under exnsnng laws to carty out and compiv wi
tg undertakings under this "agreement;’ provided that alk sthe rlghts and R
interests of the PRA'under this agreement shalt-not; in any way,| betaffected ‘
to its prejudice by the saidl futtire contracts of the PROVIN(;E :

Submit the following requirements Jn sixty_(60) wotki g
effectivity of this Agreement, for review and.approval by. the PRA; “aS',
basis for the Issuance of Notlce to. Proceed {NTP} for Reclamatlon

Works:

a) Land-form plan with TECHNICAL DESCRIPTION of the metes and

bounds of.the same;.

b) Final Master De{:elopmeht and Land Use Plan for the Pr'nj'e'ct: - : ©oe

) Detailed engineering. studies, detalled engineermg de5|gn, plans,and
specification -for reclamatmn waorks, reclamation pians :and .
methodology, plans forthe sources: orﬂl matenals, . !

d) Drainage plan vis-a-vis the land form: approved by. DPWH Reglonal
Office to include a cost effective and efficient drainage, system ‘a5,
maybe required based on the results of the studies; ey, e

‘e) Detailed Project Cost Estimates and Quantity take-off. per ltems of -

work of the Rawland  Reclamation comppnents e.qg., reclamatlon, S

contammentstructures and soil COﬂSOlIdatan, RIETRIPE

f)" Orgamzatlonal Chart of “the coneruction arm“ manmng tabie
equipment scheduie forthe Project; - o

a) Pro;ect tlmetable (PERT/CPM) for entire Pro]ect constructlon period

Strictly comply with ali "conditions of the Environmental Compllance

Certificates (ECCs) (Annexes C-1 and C-2) lssued by DENR-EMB-and -

chserve andfor comply with pertinent local and international ccmmitments :
of the Republic of the Phﬂ[pplnes to ensure enwronmental protectlon

Help enforce “the !'EStl'iCth['l and cnterla of the approved Master
Development plan and land allocation plan;. . :
Integrate the approved ﬁnal Master Development Plan of the Pro]ect In
the Provlnce s Master Devetopment Plan;

Maintain and secure the project area and’ Immechate \nclnlty at ltsfown
cost at all times dunng the impiementahon penod of the PROJECT s ‘;

Ensure that the Project site is cleared of all marine structures such as f‘sh
pens and fish taps which may |mpede the- execunon of the works of the

Project; . . ‘ . t._'.‘ Tl ‘.,:.
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10. Retognize and consider that PRAs reclaimed lands aré not :subject o - .

-

¢ of real property taxes. ‘I the event that therg will beacourt s
I:i‘{%e?h'at PRA'S I:'re(l:)laim_ed-.'IE!nci_s are subject to payment of Teg! ;Propgrtj‘i; S .
taxes, the PROVINCE shall exempt PRA's [and share fromz.llz?lgﬁ:payment-}p‘f‘; _ : :
real property taxes, unless the beneficial; use thereof ChasspEEDL. el
transferredlasélgnedlenjoy'egl by a taxable entity, in-which _‘case-:,&tt_\e;?s,__amg{._ Leo e
shall be subject and linble to all real property faxes, fees andrgha(ggs; R

11, Prior t;o“ the horizontat development of the'.completed'- rgtla.lr,ﬁgd‘-_l}:-iipd,’ : ::
provide the PRA, with plans. for the said development, for its information .~ - * -+ | SIR
and guidance. o _ < e RS

12. Comply with the addlti’onal',dpcumerits and clearances /_».endo'r'sement_s_,f" : e
enumerated In the nitial evaluation earlier. commtinicated to the Province.- = ... . :

The subject documénts:are as follows: ‘ R
a. Endorsements/clearances from the Department of -_Puﬁli¢ ~Works ar}ij*
Highways (DPWH), DA-BFAR, Department . of Tourism {DcT),
Department of Health (DOH) and the Palawan Council_for. Sustainable " N
Development (PCSD) - : P
b. Certified true copy of the Charter creating Palawan Provifice o LA L
¢. DENR area clearance and Preliminary Geo-hazard Asse's_smentf' SRS |
ARTICLEY . o P S
PROJECT COMPLETION. 7':;’*. . 1. © -

1. The reclamation and land development of Phases 1-and 2 "8 the project shall be’
completed by the end of year,2010. Reclamation and land ‘development works for,
Phases 3, 4 and 5 shall be completed within @ period not exceeding thrée (3)years: i

beginning from the 10 year of operation of Phases Tand 2.~ © ,» o = 5 n T 1 )
2. The timetables above set forth may be extended for:such period of tif'\‘!é’;aﬂdx'u_[;dé" I

such reasonable and equitable térms as may be agreed upon’ in-writing- by thie: " 7
parties. The running of such period shall. be suspended automatically by. the -,
occurrence of a fortuitous event or force majeure which shall be deemed o Include, .

without limitation, natural disaster and catastrophes beyond the control of mari, ey s
incduding adverse weather condttions caused by storms and typhoons, and shall . -~ § - -
commence to run again upon the cessation of such fortuitous -event. or -force. -
majeure. ' S ' we- :
N < LN .
ARTICLEVI =~~~ R N EO
REGULATORY FEE et et ey b T

In consideration of its regulatory functions over all, reclamation. "projects . .. S
nationwide and pursuant to existing policies, guldelines, and procedures, the- PRA-shall..-

be entitled to a regulatory fee of two and half percent (2.5%) of the gstimated-total, . - 240
project cost of Php2,022.79 million as stated in Project Feasibiity' Study, which fee oo

amounts to Php56,638,120.00 (VAT inclusive) and shall be paid. to PRA-by the. « =i,
'PROVINCE in accordance with the following schedule: T L (s
35

;{. i
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- fee for the completed portions of the GBDP project in; Pha ek Ly
1. m?cﬂe?s‘ﬂ:‘:‘o?ﬁ) hectares more or less equivalent to. Five Million, Thirty Three, - i 7o+ ¢
Thousand Pesocs (Php5,033,000.40) based Of the estimated cost of One' 27 T h LT
Hundred Seventy Nine. Million Seven Hundred Fifty- Thousand ; Pesoszs + 7 0 S
('Php179-,750,00(].0l]), shall be paid by the Province to PRA upon eﬂfecthlty:c’)f:_ BN U

this agreement. ; - R o1

2: The regulatory fee for Phase 2 which is equivalent to Six Million: Twenty -Two - " & "
Thousand and Seven Hundréd Fifty Pesos _(Phpﬁ_,-{lzz,?s_[)‘.n_ﬂa___ba_'sed:_orjt;hg,j_._d R
estimated cost of Two Hundred Forty Milliory Nirie Hundred Ten Tholisand-Pesos ™+ .~ " |.° - .
(Php240,910,000.00) shall be paid in four (4} equal quarterly payments within . '
year 2010, commencing on the first quarter of 2010. Payment shall-be. due on or . S
before the 51 day of the first month of every quarter. R SRS

3. The PROVINCE shall pay to PRA the regulatory fee for Phases'3, 4._énd‘ Soon’ o Al
quarterly basis from the start of reclamation-works, that is, ten'(10)-years from.

the operations of Phasés 1 and 2 until completion thereof, the amount.of which -~ o S
shall be based on the.estimated cost which shall be-updated by the. Provinge and: N
validated by PRA. o . SORIUERE o A RR

4. An interest of two percent (2%) per aﬁhdm shall -be charged for any. déia\ge'ci' SEETRN S i

- payments. . . _ R ..
ARTICLEVIT . et
ENGINEERING SUPERVISION S O T

LA third party engineering supérvision consultant, to  be- seléctéd, ba} ..irfé‘-.,-'!- ' .

PROVINCE, shall be engaged to provide the fuilime engineering supervision services :
for the construction works, the cost of which shalt be for the account of_the i
_ PROVINCE. R _. - , CEIE SRt
. ARTICEVIIT: e L0l
SUSPENSION AND TERMINATION OF THE PROJECT D

1. n the everit thet the PROVINCE is prevented from completing the- Rawland o ¢ - o
Reclamation and/or Horizontal Development of the Project due to a.cause which Is R IR
ot attributable to the PROVINCE of PRA and if the cause does nokceaseiwithin ' x40 7 =
one (1) year from its inception, this Agreement may be terminated upon mutual AR S
consent of the parties, whereupon the parties shall settle all their respective’: :
obligations up to the time of termination and whatever is accomplished priortothe ~ . 0 oL TSy
termination of the Agreement shall be shared by -the parties -according to théir:. PR S
sharing arrangement. However, if the sald cause shall cease within; the.pericd,of 7" 'l v
one (1) year from its inception, without préjudice to Article V hereof, this Agrégment . ..o 1 . :
shall only be suspended and each party shall be relieved- of their respéctive’ -
obligations for the duration of the suspension. - . » *, -« | : s SRR B L

Lo

. PR LIRS IR S
Rl P P

> Whenever a work activity in the PROJECT is-not being done on. scheduie, per; - " -} ¥ '
approved Reclamation and Development Schedule or if the PROVINCE Is unable to. ™. AR
comply’ with any of its undertakings iinder this Agreement causing-a delay. tn.the - - [ i

prosecution of this Project for a total period of eighteen (18) months, -tthPRg:'éﬁéill__, e W
notify the PROVINCE to immediately undertake such- work activity or: take’; "

appropriate action to remedy -the delay and immediately comiply*with  ts® - * TR
N | N J f g -'. ‘1‘:."1';‘;:"}'[:{.::'_“.r':'_
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undertaking. If, wrthm 5i% (6) months _from recelpt of Rl
wili Tail to start the work and to show satlsfactory performance .0, \tak‘e;bai pro

action, the PRA may ‘take ‘ovet, the pro]ect in- accordance lNIth applicabl
and regulatlons, “and the, actual: land rec[almed by~ PRA ahall pe owne
without prejudice to the sharing: arrangement hereln' of-"the partles o=
. already reclaimed prior to-the said take, over. I T 4, N

. ' ARTICLE 1K,
. ‘ UTILIZATION OF.THE. RECLAMM‘ION AREA s
', AND SHARING ‘ARRﬁNGEMENT . v

.4, The PROVINCE hereby. agrees to allocate a total of six (6) hectares ‘s, the Iand e

share of the PRA in the Coron- Bayl‘Development PrOJect representlng 12% of the__. K
- gross project area of 50 hectares.’ st Tl R

2. The respective shares of the PRDVINCE and PRA shall he. pre-|dentlt"'ed" and pr
-_determined in the Land Allocation. Plan } Master Development Plafi-her eln*Annex B

,[a

-3. "Tt'ds understood that the- reclaimed area shall be subject to actual suwey afLerfth"e
.reciamation works. have been, completed ancl ad]ustments shall-be: made to conform -

‘with the approved sharing scheme., g T . .

4 Al roads-and park/open spaces *shallt,be trtled m the name of the Republrc of..the'
Philippines (RP) -under the admlmstration of the 'PALAWAN PROVINCE-=
PROVINCE shall ensure that” theset are utrllzed ln accordance swlt the '-,Master:i -
Development Plan cT e RS

PR eor f ? f 2 P

5. - Should there be a need to mod[fgr or» re\nse the. developrnent and Iand Use; plans,-

PROVINCE shall.-notify the PRA" by prepanng and?. suomlttmg to the"'latter such

.. ~modification or revislon for, its rrlforrnatlon and. guidance“subject to the’ provlslons' i

stipulated In this Agreement. EL ; AN (

S - - - PR

TITLING QF THE RECLAIMED LAND

\' i
P u! et

» 1. PRA shall be responsﬂale for securlng the Specral Patents and OngmaLlCert
Tide (OCTs) covering the entlr t=pro]ect in; accordance with exlstmg I
procedures from. the completion.o of-the: reclamation works, includmg 'h'e
any Presidential Proclamatlon“Decree or- Order necessary for: the lSSUE!I'ICE! ofvthe
special patents and the certificates of; title. o W

K '\; '

2. Within thirty (30) ‘days from the nssuance of the Orlglnal Certlﬁcate of‘Ttle_, provlded
. that the PROVINCE, has completed the entire reclamation work up. ty3; 0. meters
"~ above MLLW, PRA shall. deliver, 'and turn—over the correspondmg ._t|t|es to Lhe

-

PROVINCE according to lts Iand share. However, ifmore: than seventw _we percent { ;

(75%) of the tiled area at any glven time pertams ta'the PROUINCE‘ *'
. deliver to the PROVINCE only-severty five percent (75%) of the tlties '

the PROVINCE, until. such time:. that the correspondlng

pertaining tc PRA shali have been fully reclarmed developed and tltlec_l_

- The* .

the ‘ )
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transferfassignment of the reclaimed Iand shall be for the account of the transferee

{ assignee. . . _ -

3 . '
" - . . : RS

ARTICLE}(I L I A

3, All fees, taxes and incidental costs/charges related fo " the ° trtllng 1 LA

LIMIT OF LIABILFTY. | . L .,-_'.-

ok

1. Thé PROVINCE hereby warrants and holds PRA free and’ harmless t'rom any and aIl
liabilities, suits, actions, claims or damages arising from any death or mJurIes 1o
persons or damage to or loss of properties or any loss resulting fmm or caused- by

. the PROVINCE or the private party contracted by the. PROVINCE rr there be any

in the 1mp]ementatton of the PROJECT o _3 ’

2. PRA shall not be held liable for damages in cases of suspenswn or stoppage of work
due to civil disturbance, act of war, act of Governiment or force majeure renderlng tt
impossible for the FROVINCE to proceecl with the PROJECT

ARTICLE XTI . T
GENERAL PROVISIONS ol

bl

a. Mutual Cooperation \

C A

o

The parties shall perform all acts and execute’ and deliver a1| documents or } 1‘
instruments required. or necessary to*fully implement or consuritmate the transactions LT

‘contemplated by and the intent underlying this Agreement

' . . .
- T - " v = 2 . .

b. Separahility

The provisions of this Agreement. are separable, and in the event. that any one or
more of the provisions of this Agreement 'shall be determined or.held .to be. invaiid,
ilegal, unenforceable .in any respect, the’ validity, legality and enforceabmty of, thea
remaining provisions contzined herein ‘shall not in' any, way be affected rand;shall
continue to be valid and enforceable to the fullest extent permitted by law

.=

El

<. Material Adverse Change

In the event that, .at any time prior to. the gornrflete gerforrna:nr:e by “the

PROVINCE of .its obligations under this Agreement, there shall cccur an .extraordinary ..
change in circumstances adversely affecting the construction andfor real ‘estate_
development business in thé country or the ability of the PROVINCE to perform |ts»
obligations under this Agreement, and whtch change is of-such nature and magnltude
as to be manifestly beyond the contempiation of the.parties.when they enterec! Into this
Agreement, then the perfod fixed for the PROVINCE's performance of rt-s= obrlgatlons

writing by the parties. The foregoing shall be without prejudice: to, the: right -of ‘the™
partles to negotiate in good faith - for other mutually acceptable altematwe
arrangements In respect of the subject of this Agreement. | LR
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d. Waiver h o : -. L

No fatlure or delay on the part of -the party exercising any nght power “or D - E-: o

remei:ly accruing to i upon any breach or *default of the other party uncler thrs
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- hereunder may be extended under such terms as may be equltably agreed upnn in’,. o | ; ;
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Agreement shall impair any such right, power, or remedy nior shall.it be constriied aga. -~

.

waiver- of any breach or default thereafter occurring; nor shail any single*or partfak. .-

exercise of any such right or power pre;:lude any other or partial exercise of

Agreement must be in writing and shall be effective only to the extent .in-_—.sui:h_Wri_tl__r':g '
specifically setforth. o o : :

E r -
- ¥ - -
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a. Entire Understanding . . S ~

] . € R " whe

This Agreement, and the documents referred 'her_élh or_exeC_ufgd';donquf['g‘qﬂg}:_;-ﬂ.
herewith, constitute the entire understanding between - the- parties as}d.sqp‘e;sede__._-_ah_r}y..: o
prior understanding or agreement with-regard 1o the subject matter hereof, . There-are-

no representations, agreements, arrangemqnts or. understgnding,. p'ral‘ or v_g_ri,tten,

petween the parties hereto relating to the subject matter hereof, which are not fully - .
expressed herein. Any amendment hereto or revision hereof shall be 15y writing, signed
by ar on behalf of the party to be bound or burdened thereby. Y

.o T

f. Assignment o . g o -. PP et

This Agreement shall not be assignable by either. party hereto \;bithoui:.tﬁé' 'é_'rld];,_
written consent of the other party. ' ) Co R

9. setilement of Disputes ) - ; »} T

All dispute, controversies, or differences arising out of or in connection with this "~ -
Agreement (including without limitation, questions of- interpretation of any of ‘the™ -
provisions of this Agreement shall be amicably settled by mutual constltation within .
thirty (30) days after written notice thereof has beeri glven by the cémplaining, party.... .
Should the parties fail to agree within the sald period of time, the matter in dispute may .

be submitted for arbitration and all venties thereof shall be in‘the City of Makati. . R

- b

In the event of court action, the same-shail be.flled in the proper courts of the ~. ~ .

City of Makati to the exciusion of all other courts.

i
- il - f
b ; - 1, - .

Fo 0t n

h. Motices

All notices and other communications required or pe_rrnll"ced- to be "g‘['g{éln-.ih,yi;ﬁl'_tlnc:; N l_.f‘_ A

and delivered by personal or registered 'mail and addressed to such pgrtyj_asllfpllp’\@s:.;‘f

PHILIPPINE RECLAMATION AUTHORITY S

7% Floor, Legaspi Towers 200~ . o

Pasec de Roxas, Makati City . ' .

PALAWAN PROVINCE - .. SR C R

Provincial Capitol T o NN

Puerto Princesa City  *. |~ - S L
i Governing Law, ey

This Agreement shall be governed In ail respects; includlrjg_galiq{lty,:_éqq'étrﬁ&idﬁn,, ‘

performance and effect, by laws of the Repubiic of the Philippines. "~ ™
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" Page No.

A Effectlultv ;' o

v *

< This Memorandum of Agreement (MOA

thePRA Board. and approval of the Sanggumang Panlalawigan (SP]

n-fhls Sth day of No%mber 2009, Makatl City,- Phlhpplnes
PHILIPPINE | Ll
RECLAMATION AUTHORITY . s
Bs;:' .- Oi\jl\lxaﬂ\ < a2 - .

. ANDREAD.DOMINGD - , . /-

.y

General Manager & CE S

W G-

) shai! be effecth}e upo

N WITNESS WHEREDF the parhes hereunto afﬁx the\r respectwﬁe"

Republic of the Philipptnes ) BTN ]
Makati City ) Ss. . lT

e T certlfy that. on this date beforg, me, a; netary public duly authorlzed h 'the
.

named above to take ‘acknewledgments personally, appeared

CTC No.. et

Mame ?

-

oL

ANDREA D. DOMINGO osopiors
JOELT. REYES * . DA465760.

.

‘who are personally known fo me 0. be the same- persons descnbedvm the foregomg,_ ;
‘instrument, who acknowledged before me that the 5|gnatures on the mstrurﬁent were
voluptarily affixed by them-for the purposes stated” therein and who declarer:l to ’me~:
that they have executed the mstrument as their free and-wluntaryr act and deed.,}', '

-4

This mstrument consisting of eleven (11) pages .mciud:ng the page where, the
acknowledgement i§ writtén -has been sugned each and ‘évery. pade; by the"parttes and

their wimesses.

.:" ! Y‘DI G E} ?.““3"

WITMESS MY HAND AND SE}}.L this day of
I+ L

Book No. ' fl y o . . o

Serjes of 2008. _ B

Doc, No.

~e L,

"
S

Place[ Date of Issue

‘ *DFA MANILA/Mav 13,2000
Aborlan,Palawan/Aprll 7, ‘32009
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o ﬂwTel ﬁ:ﬁp . {82] 81?4’:’11 1o {3 {UE} §13-1441 b 45. Facslmlle Fos (02]&15—2652

Waligite! wwlpea govph Email tnlo@paa govph - - e

it . . =

T

e

‘§;‘.C1 RT[FLC&I: Y

L L]

el A
~ T L) i

1, LUNTER . IBARRA, of’ legal.ﬁgc I‘ﬂlpma 'Wlth busmcss ﬂtll ' H, _' ‘
Floor Lepaspi Towers 200 Building, 107 Pagéo de Roxas; chas;u Vlllage ’Makati (. tfy SR _
having been.sworn in. accordance w:t]: hw herchy slale lhat R A -_;.- b et
' 1. I am the ' Corporate Secretaliy of ihe Plnitpplne Reclamalmu Aulimmy o ',.
(PM‘)! * E - L ’e,' - - -l I.,.. . ) rl s
2.°  Atthe meetmg, of thaPRA ierd afDlmclors on 9 06101)81?'70“ -_

bemg @ quorum fo transact business, the iollbwuw reso[uuon was- duly adoplecl., e

Rcst}llmu’n Nu:. 4056 ' .
Serws afZﬂD!J o

APPRGVAL OF THE: REQLAIV[&TIDN COMI’ON ENT

oI THE DRON BAY DFVELOP‘MENT PROJEC r (CBD l‘)
I Y

RESOLVED, Thar, the reclamatign: car:rpaneur con.m:ing af. wboiit f f 3,-, . "-‘"
(50) liectares of the Coron Bay. Development Project (CBDE) at By angcry '

Poblacion 1, 2, 3, 4, and Barangay Tagumpay, Minlelpality of Comu‘ ] )
Palawan Province. be, a5 it is fmréby. pproved, subject to complichice ” L' Sl
with the pertinent lows, rules and {egufalwns as well ‘as rhe folt’owmg RS

ferms gidcor rdf' tions:

4. The Province, on its, own or ﬂrmr.:gk cormac!or/deve.bper sub;ec{ w .
the public bidding requivement, shall finanee: aid undlertake fh T
reclamation and :Ievclopmem drorks in actordance with nppa ﬂuedf\ y

n,cfmrmnon and.master developmem e Iand nse p!aur

'
R e
]

v g1

2. Asthe regularory body for redzmrariau PRA s)mH rmdu ‘fake. ‘géugm!.
sipervision and project monitoring for wh}ch the \Pravince. or hrough
its contractorideveloper, : shall  pajr the regulatory fée. of

Php56,638,120.00 (]fATumIz:.s-rve) equivalent:ro. 2 5% of the.estimared:.” , .

' reclamation cost of Php2, UZZ_ZSJ million; The \Province shall véf
o PRA the intinl amoulrs “oft Php5,033,000.00 ~reprcmnﬂng B
: . regulatory fee of the compferedpbr tionis (6. 0 hectares, more or .’a&?‘ 17,
: the reclomation cost of Phpl79.75. mitliony ypan: signitig” of lha» §

\ agreemery. The remaining re‘grrfaa’orjr Jee shall bc paid eqm‘zﬂp {m i _' A
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quartarly basis over the perféd of reclamation Wworks. An iu!e{-e}t'izf '

nwo percent (2%4) per annit shatl be chorged for delayed p:q:rr:e:;rs'..
3 The Province shall allocate Six (6) huctares as PRA land share outef _ |

the reclaimed land; the locatiolr of which shall be pra-derer'mrfned and © - i X

pre-agreed by the parties in the land allocation plan 1o be made on o o
integral part of the dgreement. < AR L

4. The provinee shall unideriaké the Project within ffi"q period indicatedld ip = - 3 R
the project feasibility study, that is, Phase I and 2 (years 2008-2048)-+ . o
aned Phases 3, 4 and 5 (10 yedrs from the start of operation of. ._P}m.;;es S
Tand2), ‘ T T S , Co

. F -

i)

The Province sha'H'_ﬁdly con{pfy with and/or sné'nfnir‘rhe; reqm‘femgni.s:. - n L e B
documents/studies ennmerated. in the MOU and Evaluation Reporf for~  ~ R
PRA review/evaluation prior to actual reclmnation works; and

am

6. Reclamation works fir s:;cceeding plases shail -start upon PR, S SR :
approval  of the detailed - engineering plans/methodology and ST

specifications including burt-riof limited to the design of the mjor .0, KR
drainage fo be appraved by the DPWH. : T e e o
RESOLVED FURTHER, That, .t foregoing approval shall be subject o . e ST
Sull complianee with emd adherence. 1o all domestic dnd international Y I
fenvs, covenants, rules, regilations, and requiremens that pertain withe . Y v
eqnvironment. e o e ‘ oo
N : * 1“'\.; — H - LA . - : - . v ...": i
3. - The foregoing Resolution subsisis and has not beentevoked. .. . 7. i L
23 October 2009, Makati City e, SRR M
vt - I - v L]
- ITER E. ﬁ';‘i%‘m RIS ER
. Vo ' Board Secrefary’. .~ LT [ R
R o, ‘ L - 3t ."".:' 1 o-.‘_,_‘ )_
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Republie of the Philippies " ‘ oL

R Proviacizl Governmient of Palawan
g f'i OFTICE OF THE SANGGUNIANG PANLALAWIGAN
54 Lty of Fuerto Prindesa -

: " e T
EXCERPT FROM THE MINUTES OF THE 157 SPECIAL SESSION OF TIHJE 3g™
SANGGUNIANG PANLALAWIGAN HELD AT THE SANGGUNIANG
PANLALAWIGAN SESSION HALL ON AUGDSY 16,2007,

CITY OF PUERTO PRINCESA ‘ N

PRESEMT:

How. Joselito A. Cadiann,
Haa, Derrick B, Pablico
Hon. Modesto V. Rodnguez 1,
Hon, Qil P. Acosts,
Hon. Leoncio N. Ofa,
Hou. Edmundo F. Balerte,
Hon, Vicky T. De Guamnsin,
Hon. Ciprians DC, Barroma,
Han. Evelyn V. Rodripuez,

N Bon. Rogelio M., ‘Castro,

,S.P. Member

Chaiguan Pro-Tempore (Presidng Of
Deputy- Floor Leadec (Mozrth)
Deputy Floar Leader (South)-
S.P. Member — 1" Dishict .
S.P. Member

S.P. Mcmber — 2™ DistricL
S.p - Meniber
S.P, Member — ABC Prosident

Iy

S.P. Member - Councilor's Leaous Predident .
Hoa. Mark: Diar §. Madamba, T '

SK Fedestion President
ON OFFICIA)L BUSINESS/ON LEAVE:

Hon. David A, Ponce de Leon, Vies Govemar — 0.B. in Manila

Hou. Ernesto A Llacuna, Floor Leader - OB, - o e
Hou. Alice F. Fabellon, "8.P:Member —0.B. in Manila ; VoL T T
xxx xxx ’ xxx A
" RESOLUTION NO. 7104.07 ' : SRS PN

GRANTING * AUTHORITY TO THE. GOVERNOR, HONORAHLE
‘ . LAY o ; )
NEGOTIATE AND TRANSACT WITH THE OFFICE OF THE PRESIDINT, - O
FIEOLIFEINL RECLAMATION AUTHORITY “FOR THE . A PPN -.
RATIFICATION/CONFIRBMATION OF ITS APPLICATION FOR PFERAUT T
WiTH THE SAID AUTHORITY TO RECLATM SOME ARRAS TN CORAON, .~
PALAWAN :

Aothored  by;

Hon MODESTO V. RODMIGURZ H . . v

WHEREAS, the Sangguniang Panlalawigan acknowledges the request of the Honorahle-
Goveror, Joel T, Reyes to represent the Province of Palawan to negotiate and transact with. the
Offize of tha Drosident awd the FLilipplne Reclamation Autheriy for the confimmation/rati Reatiog
of its undertakings and the approval of its application to veclaim some axeas in Coron, Paljwan;

WHEREAS, the Province of Palawan, as a body politic and corporats, is endowld with
powers, fincfions and responsibilities that arc hecessary, approprate, or jngidental to effficient
avd effective provision -of basic services and facilities that include -infrastructure £
intznded 10 service e nceds of the residents of Palawan, including reclamation proje:
tourism development and promotion programs; ' ’ -

cilitieg
is a.x_ld_‘,

-

LUCIANA-B SAMARRO. 3}
"-RECORDS OFFICER A~ }°
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Rx.pul}hc of lhe‘Pluhppmes
Provincial Gov emment of Patawan - .7 ¢
OFFICE'OF THE SECRET ARY TO THE S&NC‘GUNIAN

GIF Legislative Building .
. City of Puerto Princesa e
) 4337408 g AT
' Froail Addeass “pukavsi sprecorids- Aryahoecom - .
: . r:;;1p11.wn.\n. aEnzews 0 . *
C - Fobriany 18 2010 o
Als, .-\INDRF.-\ P. DOMINGO , - . '
¢eneral Mumager & Chiel Executive Officer, -
'.’111]1p|m1u Reclanmation Authority . ) o o
7 and ¥ Floor Legaspi Towers 200 - e '
Pasco Qe Reas. Makaty City - ooy -
. ., - W T _‘_'
Madarr : — - o ;R
' oo Al
No.

T We [nmanlm;, Iu.n,mth e copv of Provincial Rcso{uuon 8_3:'\,2.
A0 o the Sanguoniang P'\nlah“mnn of P:]l'mml. for‘.our 111fom1almn. o
Kindly acknow ledge receipt hered . ; S ot
. K Ven troly yours, | -
i o ' S B\"ALT‘HORIT\( OF THE QANGQLINIANG ¢
;.. 0 PANLALAWIGANT . :
) i NORMA R VALENCIA. ¥
.7 7. Seeretdry,to'the Sanggunian ©,
HRE e ! ' L :
- R ‘ ¢ -
] . L - I.- I 3 . ‘:‘;‘%

- o
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Republic of the Philippines
Provincial Government of Palawan
OFFICE OF THE SANGGUNIANG PANLALAWIGAN -
Puerte Princesa City

EXCERPT FROM THE MINUTES OF THE 124"° REGULAR SESSION OF T{HE
SANGGUNIANG PANLALAWIGAN HELD AT THE SANGGUNIANG
PANLALAWIGAN SESSION HALL ON FEBRUARY 9, zmo

CITY-OF PUERTO PRINCESA

PRESENT:

Hon. David A, Ponce de Leon, Vice Govemor (I_;residing Officer)

Hon. Joselito A Cadlaon, Chatrman Pro-Tempore

Hon. Modesto V. Rodriguez 1L Majority Floor Leader -

Hon, Derrick R, Pablico, Deputy Majerity Floor Leadet (North}

Hon. Vicky T. De Guzmay, - Deputy Majority Floor Leader {South} -

Hon, Ermesto A. Llacuna. Asst, Minority Floor Leader (Soulh)

Hon, Edmundo F, Balerite, . 8.P. Member — 1" District

Hon. Cipriano DC. Barroma. S.P. Member - 2™ District "

Hou. Alice F. Fabellon. : s 8P Mewmber - .

Hon. Evelyn V. Rodriguez, - S.P. Member - ABC President L.

Hon. Jim Gerald L. Pe. . 8.P. Member - Councilors League President,

Hon. Mea Aine E, Abdurajile .+ 5.P. Member — SK Federatton President
ABSENT:

Hom. Gil P.- Acosta. | Minerity Floor Leader

Hon. Leoncio N. Ola, o __‘Asst Minority Floor. Leader (North)

XXX : ' ' _ xx:;;‘

RESDLUT[DNJORDINAECE ND 3352-10

APPROVING AND RATIFYING THE MEMORANDUM OF AGREEMENT

(MOA) ENTERED INTQ BY AND BETWEEN THE PHILIPPINE

RECLAMATION AUTHORITY (PRA) AND THE PROVINCIAL

GOVERNMENT OF PALAWAN REPRESENTED BY ITS CHIEF
EXECUTIVE GOVERNOR JOEL T. REYES

Aullmred b»"

THE COMMITTEE ON PUBL.]C WORKS, ZMSPORT&I ﬂ AND COMMWICATIUN )

WHEREAS Section 3, Article X _of the [987 Constitution and Section 129, of the
Local Government Code of 1891 prcmdc that * each local government wait shall have the-power
tor creare 1S own sources of revenwes

WHEREAS, Section 18 of the Locd_Govemment.:Cnde has anthorized' the Local
Government Unit to [ease real and personal property-held by them in their proprietary capacity

and engage in aoy economic enterprise. "Moreaver, Section 22 of the, same code providés that- .

“Lacal Gevernment Unit shall enfoy fill auiononzy in the exercise of their proprietary functions: - -

aud i the nanagement of ﬂ'mrr CCONGmiC erlerprises, sr:bjecr to the limitarions’ prowdea’ m b’us
C'ocle and wther applicable faws™; .

WHEREAS, " Section 22 {a). (5) of the said Code provides that “Ivery focol.

CGovermment, wiil, as a corporation, shall have the following powers: xxx (5} to énter into " °

eonirucrs

WHEREAS, Section [7 (b) (3) (vii) of the Code gives the province the .pbwél'_yani:l

authority to reclaim lands as it provides that “local government units shall exercise such powers |

and discharge such other finctions and responsibilities as ore necessary, appropriaie or

incidental to ¢fficiens and ¢ffecrive provision of the basic services and facilities which inciide xxc

oy
N

e
CERTIFIED ¢ BY:

ARRO: |
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. ur Jor a provinee, i a.ﬂmcture !amhnes !mended m service the. needs af rhe resrdenrs af rhe.

- the foreshore and otfshore areas of the Mumclpahty of Comn, Palawan, covering the shorelines -

PagedofRes/Ordi, 8352-10 o T2 Tl e

.contiacts xxx  and such other documents. upou authority- of the Sauggumang Pﬂn]ala "gan or '1 :

of Uuderst:mdmg (MOU] ad pnrsu:mt to the, MOQU, the PROVMCE subrmtled the pro_;cct-s~»

provinee and whiclr are funded out of provingial ﬁna's mc.fudtng bist ot limited’ o, pi wrmq{ R,

L3 A
rouds aird bridges; fmer-mzmic!‘pa? waterworks, drainage and, .s'ﬂ.vemge ﬂam‘»mnn Ir\d.ndf;e 5
frrigation sysiems; ;gdamtramr projecis; and .wmrlar _ﬁmlmes“ . A “'

T,
. A

T, T ; #

' .
T P

WHEREAS, Presidential Decree No. 3-A, dated Janbary 11, 1973 mandates that all R
-feclamation of foreshore and offshore areas shall be limited to the Natlona.l Govemmf.ut or. any m A

person anthorized bv it in a proger contrack; * R . . . AR

. X N '
- > . ‘ '

2 St

“WHEREAS, Philippine Reclamauon Autharity (PR.A) is the govenuncnl agency-
primarily responsible for integrating and coordipating all reclamation projects which, shall.bg -
approved by the President. of the Philippines. upon the recommicndation of the. PRA pursuant to '_-
Presidential DBC[‘(‘:B No. 1084 as.amended by, Executwe Ordf:r No. 523; . oo )

-
Teen u et

. WHEREAS on June 24, 2006 I-ler -Exceﬂencv Presldcnt Glmla Macapagal—Arrmo
issued Excentive Order No. \43. delegating to the PRA the authonh ofthe Presldent to approve

n:c[amat:on pro_;ccts . : : o
. i X T :.

Cown Oxc of the oblbcu\ ‘o8 of‘thc saxd project is to sxgmﬁcantlv mcrease Tevenues. of aconomtc -
and (ourism industries to prowde basic infrastruetare facilitics am:l services Io_the; mcreasnig
‘number of tourist arrivals in the locality, which-is mnsndmd as 4’ tourism Ilub an pcpular’
tourist destination: i o <

WHEREAS, the Prownc:al Gmfemment will mldcrtake thc Iec!amanon of a- pnmun of

of. Banmgzw Poblacion 1. 2, 3. 4 and 3 ‘including. Batangay Tagumpay. and development sof the
sane into commercial, rccreahonal and mshtunonal uses, othcrwlse kuoml as the Coron Ba\'
Development Project (CBCP) T . T '

’ . “
i - v -

WHEREAS, the Sangguniang Palﬁalamgan Jssued lssuecl Ilcsolutmn No. 682? dated |
February 13, 2007 authcrizing the Chief Exccutive to use the mmal 100 Miﬂlon Depa.rttncnl of
Encrgy {DOE) funds to finance the reclanmtlon pro_]ect woa s : o

WHEREAS, the Sanggumang Panlala.wlgan also issued Reso!uuon No. 7104-[}7 dated -
August 16, 2007 authorizing the” Governor'to negotiate and transacl with the Office. of the
President and the Philippine Reclamsition Avithority (PRA) for the. confinmation if its apphcahon‘
lor permit with the said authority to reclaim, sorue. areas in Coron, Palawdn_ and- approved the
Coron Bay Develupment Project (CBDP) as’ su:e for mmmerctal rccreatlonal and mstltutlonal
SCS: . o - o

. --|'_,‘ -t A
-

WHEREAS,  Section 456 (b) -(vi) -of the Local Government™ Code~auih5ﬁzes e, R

Governor to represent the province ir alf its. busmess transacnans “and.sign in its, .behalf: ‘c..w-

1

pursuant to law or ordinance: .

't

WHEREAS, pursuant to-such, auﬂmntv tha Gov.ernor subrmtted an appllcattonh\\fzth th M
Philippine Reclamation Authority and: comphed thh all the do::mnentmy requlremems. ‘;— .

Feasibility Study which showed the PROJECT 10 be generally feasnble subject to cumphanc
with cértain conditions:: . R ; L

WHEREAS the Memorandum, of Understandmg [MOU} vas duh"mnﬁcd IJ\' the

Sangeuniang Panlalawigan of the pro*.'mch . ) AR
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- Joet T. Reyes. Governor., Province of Palawan; the Provincial Legal Officer, both ‘of Speaker

TIR DAL MRV chie-02-12-16 2:321%

Pape 3 of Res./Ordi, No. §352-10

WHEREAS, the Philippine Reclamation Authority, in its Board Resoiution No. 4056
duly approved the Coron Bay Development Project of the Provincial Government upon’
compliance by the Province with the conditions aforestated; -

WHEREAS, pursuant to thc aforementioned, the Province of Palawan cutered info.a . |
hemormndum of Agresment with the Philippine Reclasuation Authority on November 52009 for .
the pumpose of 1mplemcntanon utd:zatmn unprmament and’ development of Coron Bay
Development Project: % -

WHEREAS, "Article X1l (j) of the Memorandun of Agreement requirés the
approvalfconfirmation of the same by the Sanggnniang Paalalawizan before it will take effect; ’

NOW, THEREFORE, on'motion of Honorable Cipriano _DC.. Barroma dlillj' seconded, ‘
be il . - .”E_:_', 4 -

RESOLVED/ORDAINED; as it is hereby tesolved/ordained, t& approve and ratify.the- ™
Moemorandum of Aurecment (MOA)-dated Movember 5. 2009 entered into by and between' the
Philippine Reclamation Authority (PRA) dnd the Provincial Govcrnment of Palawan, represented
by its Chief Executive, Governor, Joel T. Reyes:

RESOLVED FURTHER, to - '1ppro1'n and affirm all the undertalqngs of the Province of l
Palavwan as stated. i the said Memorandl.un of Agreement; ,

RESOLVED FINALLY, lhat copies of this resolution/ordinance be furnished ﬂie Hon.
Ramon V. Mitra, Jr. Memorial Building, this City and Ms. Andres D. Domingo, General Marager
aud Chief Executive Officer, Philippine Retlamation Auathority, 7* & 8™ Floors, Lepaspi Towers
200, Paseo de Roxas, Malati Cm Metro Manila, for their mformutlon and 1ppmpnate action.

SO ORDAINED, '
NN . Xxx ' XX

| HEREBY CERTIFY to the correctness of the above-quoted .rcsclutiqnf'ordiﬁmlcé. =

T i \f{‘t’éh“&r-

_ Scoretary to thju Sangguuian

ATTESTED:

L

ieetrovernor

Presiding Offiger
S APPROVED:

N JOEL ? REYE_‘,E' o
K . GOemorr"

e2-17-/0

Date Approved

AﬁﬂARRO
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i epublic of the Philippines L DRA- ROJ
N2 PHILIPPINE RECLAMATION AUTHORITY m
7h floor, Legaspi Towers 200 Bldg., 107 Paseo de Roxas St., Legaspi Village, 1226 City of Makati g

Tel. No.: (02) 459-5000 * Facsimile No.: (02) 815-2662 —

Website: www.pea.gov.ph * Email: info@pea.gov.ph e i e e
July 11,2018 i d

T4

.I.

HON. JOSE CHAVES ALVAREZ
Governor

Province of Palawan

Office of the Governor

Capitol Complex, Puerto Princesa City

Dear Governor Alvarez:

This refers to your letter dated April 16, 2018, received on June 21, 2018,
requesting for PRA confirmation that the Coron Bay Reclamation Project is not
covered by Executive Order (E.O.) No. 146 and its Implementing Rules and
Regulations (IRR) under NEDA-PRA Joint Order No. 01-2015. Please note that a
Memorandum of Agreement (MOA) for said project has been executed
between PRA and the Provincial Government of Palawan dated November &,
2009 for the implementation of the fifty (50) hectares Coron Bay Reclamation
Project.

In this regard, please be informed that the abovementioned project falls under
Section 5 (Transitory Provision) of Executive Order (E.O.) No. 146 and its
Implementing Rules and Regulations (IRR) under NEDA-PRA Joint Order No. 01-
2015; hence, shall no longer require the NEDA Board approval.

We take note of the Province's intention to implement the remaining
unreclaimed portion of the project with an area of about forty (40) hectares
utilizing private funds through the processing of an unsolicited proposal.

Relative thereto, please be advised to submit the following required pre-
construction documents as stipulated in Article IV - Section B.2.3 of the
abovementioned MOA:

1. Land-form plan with technical description of the metes and bounds
of the same;

2. Final Master Development and Land Use Plan for the project;

3. Detailed engineering studies, detailed engineering design, plans and
specification for reclamation works, reclamation plans and
methodology, plans for the sources of fill materials;

4, Drainage plan vis-a-vis the land form approved by DPWH Regional
Office to include a cost effective and efficient drainage system as

" maybe required based on the result of the studies;

ruu.wnt.(p; RECLAMATION |
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5. Detailed Project Cost Estimates and Quantity take-off per items of
work of the rawland reclamation components, e.g., reclamation,
containment structures and soil consolidation;

6. Organizational Chart of the consfruction arm, manning table,

equipment schedule of the project;

Project timetable (PERT/CPM) for entire project construction period; and

Updated Detailed Feasibility Study prepared as per PRA Guidelines in the

Preparation of Feasibility Study (Annex A) including the modeling studies

on coastal hydraulic, sediment transport, storm surge, and flushing.

e

The above documents are vital for this Agency to be able to process the
issuance of Reclamation Permit and Notice to Proceed (NTP) for the actual
reclamation works of the remaining unreclaimed portion of the project.

May we also take this opportunity to remind you regarding the seeming
constraints brought about by different appreciations and opinions of the DENR
Region Office IV-B and the DENR Head Office on the titling of lands in Palawan
Province as it may have negative implications on the above project. This may
require from the Province to liaise with concerned government agencies to
resolve such issue early on.

For information and proper guidance.

Thank you.

qu fruly yours,
1N 4

EAn[BIT44

LU / SAMAR
RECORDS OFFICER EO
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Republic of the Philippines
Provincial Government of Palawan
Puerto Princesa Cily, Palawan

PHILIPPINE RECLAMATION AUTHORY [
/TR

N SEP 40 2013 1

"~ OFFICE OF THE GM & CEO
BY: ;;’;'_'r“"f"'l TIME: 15 14 &%

October 1, 2019

ATTY. JANILO E. RUBIATO
General Manager
Philippine Reclamation Authority

Sir:
This refers to the remaining unreclaimed portion of the Coron Bay Development
and Reclamation Project in Coron, Palawan.

After subjecting the unsolicited proposal submitted fo the Provincial chvernmem
of Palawan to the selection process pursuant to Provincial Ordinance No, 1971
entifled "Pursuing @ Public-Private Parinership for the People (4P) \Approach
Towards Development, Providing for the Procedure in Selecting the Private Sector
proponent, Adopting a Contract Management Framework, and Providing
Appropriations and for other Purposes”, the Provincial Govermnment of Palawan
awarded the project to the joint venture befween BCT Trading and C! nstruction
and 428 Hi-Tech Group, Inc. The agreement between the Province and the said
entities have already been signed. I

In view hereof, Palawan Province hereby requests the issuance of Notice to
Proceed (NTP) to enable the parties to commence the development warks.

Herewith are copies of the following, for your reference: |
_ Annex A - Palawan Provincial Board Resolution No. 1971 series of 2018
Annex B — Joint Venture Agreement between BCT Trading and Construction
and 428 Hi-Tech Group, Inc. ' ,

Annex C - Copy of Public Invitation to Submit Competing Prop sals
Annex D - Notice of Award
Annex E — Land Form (Land Configuration) Plan
Annex F - Reclamation and Development Schedule
Annex G - Financial Updating of the Feasibility Study .
Annex H - Geotechnical Study *
Annex | - Topographic and Hydrographic Survey
Annex J — Bid Security
Annex K - Performance Security

Your expeditious action on this request is highly appreciated.

Very truly yours,

)

JOSE CH. ALVAREZ q,,
Governor 2"?

CER

LU Y. SAMARRO
RECORDS OFFICER A
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'Le’rter of F‘GP fo PRA- requeshng for Nohce fo Proceed :
Palawan Provincial Baard Resolution No. "1971-sefies of _‘2018 IR
" Joint Venture Agresment befv{een Prcwincxc:t Governmeni of‘chlawcn c:nd

Geotechhical Study N L .
Bid Security ce T PR
Performance Security - * . . T T

. Republic of the Phlhpplnes
. ) Prownc[czl Govemmenf of Pglawan -
' P4-Selection’ Commlﬂee : ‘L
Puer’ro Pnncesc:r City, F'alqwan .
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Private Sector Proponenf -
Copy of Public Invitation o Submtf Compe’rlng Prcposais
financial Updating of the Feastblh’ry Siucly -
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Republic uf the Philippines [pPRA- RO"
: PHILIPPINE RECLAMATION AUTHORITY

|
?lh floor, Legaspl Towers 200 Bldg., 107 Paseo de Roxas St., Legaspi Village, 1226 City of Makati .
Tel. No.: (02) 459-5000 = Facsimile Nn.: (02) 815-2662
Website: www.pea.gov.ph = Email: info@pea.gov.ph

23 October 2019

HON. JOSE CH. ALVAREZ
Palawan Provincial Governor |
Capitol Compl x PuertoP rincesa City |

ot W (v /02410
Subject : Coron Bay Development Project (CBDP)

Dear Governor Alvarez;

This is to acknowledge receipt of the Honorable Governor's letter dated 01 October 2019
transmitting to this Office copies of the following documents in support of the request for the
issuance by PRA of the Notice to Proceed (NTP) for the above-mentioned project:

1. Palawan Provincial Board Resolution Mo. 1971 s2018; |

2. Joint Venture Agreement (JVA) between BCT Trading and Construction and 428 Hi-
Tech Group, Inc.; :

3. Copy of Public InVItation to Submit Competing Proposals; E

4. Notice of Award; ’

5. Land Form (Land Configuration) Plan;

6. Reclamation and Development Schedule;

7. Financial Updating of the Feasibility Study; and

8. Geotechnical Study.

Relative thereto, please be informed that we shall undertake rapid assessment of the above
documents the results of which shall be communicated to you the soonest. Should there be
no deficiencies, we shall review and evaluate the above documents and submit
recommendations to the PRA Governing for the issuance of Notice to Proceed (NTP) to the
Province for the implementation of said prcuect

Regarding the JVA, it appears that the PRA land share is maintained at 12% of the area as
agreed upon by the Province of Palawan and PRA in the Memorandum of AgreerJnent (MOA)
dated 05 November 2009. However, the total land sharing arrangement between the
government and the private developer shall be comprehensively assessed during the detailed
review and evaluation of the documents.

We shall be working closely with the Provincial Government of Palawan for the implementation

of the above project.

E ”;?
Very truly yours, | [ﬁ ﬁ |

Thank you.

GERHF‘ED’CQP&Q : 'PUU-.IPPID-E Rncmm'rrorv
:E!CIANA,UASAMARRO l |IﬂWl"”ﬂ"”l"|”||||||”|"|”|“m

A - 10-180-2019. 0365
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Republic-of thie Philippines - :
Province of Palawan ‘_ oo
Office-of the Governor S

N

04 Novermnber 2019

PHH iPHch. RECLAMATION AUJHU E .

Atty. JANILO E. RUBIATO -
General-Manager and CEO

I ROy 25 206y
Philippine Reclamation Authority - ; '

[ERAINE}

8™ Floor Legaspi Towers 200 No. 107 OFFCE OF THE GM &

Paseo de Roxas Street, LegaspiVilage BY. L TIME

Makati City -
S

Subject.  CORON BAY DEVELOPMENT PROJECT

/

#

Dear Aity. Rubiato:

..

Thank you for your acknowledgment ietter. dated 23 October 2019, perfam

submission (o PRA dated 01 Qctober 2019, of various documents. regardmg the result of the

competmve selection conducted by the Province for the above- captioned [JI'OJECt

Unlike the completed portion already for fitling, the reclamation. and development
of this project shall be funded fully by our private sector'partner. The actual ¢
worlks shall be undertaken by a quahﬁed ‘and ehglb!e contreetor that would also l:
to submit a final design after a by-lnwtatlon blddmg

Givet the premise earfier cited, the Province would like fo request the | Jssuance oi Notlceto Con :

Pracead (NTP) in favor of the project to enable.our joitit vanture pariner to purst
simplified bidding process. We are amenable to receive the NTP with necessary
for our private sector partnerto commence.

We look forward to your favorable response as we are keen to pursue this projeq
support.

Th_ank you very much.

Very tryly yours,

Lo e
CH. ALVAREZ -

EA

SIANA D
RECORDS OFFICER ‘A
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~ . RESOLUTION NO.’SO’?B | Sl
- - Senesaf’ﬂ}y L SACIRN R

3

APPROVAL OF. THE ISSUANCE OF NOTICE TO PROCEED BN

FAVOR OF THE PROVINCIAL GOVERNMENT, OF PALAWANTOR -/

THE RECLAMATION AND LAND DEVELOPMENT OF 'I'HI‘. CORON-,' S
BAY DEVELOPMENT PROJECT - RN R

.

RESOLVED, That the issuarice of .!!:re Nrm.:.e i J"roceed (Nf} ) bv

I’hJippme Reclamarion | A uthoriny (PRA) 1o the Provineid | S
Government of Pulawean'for the reclamation and land devefnpmmr o |
, the Coren Bay Developmeni Profecr (CBDP} focated wn’hm ihe,, d
P municipal waters of the Mmucrpa!rty of Caron, Palawan is her eby
APFROVED, subject to complmnce with the jm’lowrng rem:f.s arid

.. condition§: . . .o
4 . . )-,
v A REquiréments .‘E‘rkw m.AchrafReblmﬁ&Hoﬁ Works: -

_fmm’ de. sian jor !he above r cdamurmﬂ e Jm,r by rh_‘ e
’“n.wrzr::a.’ Governiment of Palenvin; Vo

€ )

:

. That the !’.- vincial Cevernment of Puiuwcm ahaﬂ s
s, . xuhiit t, PRA ihe find tl'a'su:f.'? wet futer thanone (.0
n fndred ejgfhiy(180) c.t.'!'em!m'dfrm Jrom the die of i
sssucnee of NTP. wilure 1o comply with such, pewrm’
as cequired shall be o vafid couse for PRA. 1o Move
. - for nullification of the NTP andd termination, of r/re ool
- ' Memarendrmn. of Agrefen;rem AI04) by 4 ‘R.A m Y
- s ,.mpufared ander Section I‘H_fmf the. AfUA -4
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@) the locaiion 0f the, respective !una’ .u’mrew.- of the pm'z"
) administrative, and operationdl a’era:.’s-- e 3!
c,) project m?p!enmnmuon mcmagemmf '
d) complianeewith _regilarory requiivenienis: Ay uﬂ‘: of:

- government agem..re.\- Vis-G=vis lhe final de.v!gn.

B. The Jand sharing shall bi as follows: o AR

. - [ b

" T e

| T [ PRAGEN [ Net: ]
FRA Standard Sharlng® _sdleable) | Saieable °f

Computation " " | . -3  f farlGUs
Gross Project 40.00 1 ( % . |«
_Area, Has. O S A o
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hectares - R S : U )
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PROVIDED FURTHER. That Jathwe of the Provinetal Gaverpment
of Palawan to pay the above-mentioned fees within the prescribed
period shall be a valid eause for PRA o declare the NTP null and
verrd;

RESOLVED FINALLY, That the PRA Cieneral Manager and CEO is
herehy AUTHORIZED 1o issue the NTP (o the Provincial Crovernment
of Palawan subject to full compliance with the terms and conditions
set forth therein,

3. The foregoing resolution has not been repealed, amended nor modified, and
remains to be valid and subsisting as offdate hereof’

Signed on 10 December 2019 at Makati City, Metro Manila.

2

Board Secretary V

Page 3 of 3
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'f“f? = \"’_f. Republic of the Philippines
e 2 OFFICE OF THE PRESIDENT

‘== PHILIPPINE RECLAMATION AUTHORITY

7" floor, Legaspi Towars 200 Bldg,, 107 Paseo De Roxas St. , Lagaspi Village, 1228 City of Makati
Tel. No.: (02) 8459-5000 » Facsimile No.: (02) B815-2662

Website: www.pea.gov.ph  Email: info@pea.gav.ph

11 December 2019

HON. JOSE CH. ALVAREZ
Palawan Provincial Governor
Capitol Complex, Puerto Princesa City

Subject : NOTICE TO PROCEED

Dear Governor Alvarez:

This refers to the Coron Bay Development Project (CBDP) of the Provincial
Government of Palawan.

Please be informed that in its 10 December 2019 Meeting, the PRA Governing Board
has approved the issuance of the Notice to Proceed (NTP) through PRA Board
Resolution No. 5078, series of 2019 (Annex A).

Pursuant thereto, the Province is hereby authorized to proceed with “the
implementation of the Project subject to compliance with the herein Additional
Requirements (Annex B) setforth as conditions and requirements enumerated in the

abovementioned resolution. Also herein as Annex C is the Payment Advise pursuant
to the required fees, for consideration.

Failure to comply with any of such requirements and conditions within the prescribed

period as specified in the above resolution shall cause PRA to move for the nullification
of this NTP.

W illTa-A

Very / truly yours,

Received by:

g - NAME: &W‘M Werzabo
CEO 79~ Designation:

Compa

Date: rﬁfc £, 201

Q IHI_T_IPPINE RECLAJ'\L-\TIDN
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2-077-2019, 0152
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Republic of ﬂJB' Philippines >
PHILIPPINE RECLAMATION AUTHORITY £

. . 1
% foor, Legaspi Towers 200 Bidg., 107 Paseo de Roxas S, Legaspi Village, 1226 Giy of Makall- - !
7" foon Legasyi Tel, No.: (02) 458-5000 » Faceinile No.: (02) 815-2662
Websile: vanw.pea.gov.ph * Erail: info@pea.gov.ph
SECRETARY'S CERTIFICATE

SO THE PUBLIC MAY KNOW ::

[, BAY SAUDIA SHAHARA B. AMPATUAN, of legal age, Filipino, leh -ofﬁc'e_
address at 8" Floor, Legaspi Towers 200 Building, 107 Paseo de Roxas, Legaspi; Village,

Makati City, after having been duly sworn to in accordance with law, do hereby certify that.

and

2. At the 574® Regular Meeting of the PRA. Board of Directors on 10 December
2019 duly called for the purpose, a quorum being present and acted thronghout, witl} General
Manager and CEO Atty. Janilo E. Rubiato voluntarily inhibiting himself from the discussion
and voting, the following resolution was adopted unanimously with the concurrenée of the
Chairman, and is pow in fill} force and effect, 1o wit: R ’

RESQLUTION NO., 5078
Series of 2019 . :

APPROVAL OF THE ISSUANCE OF NOTICE TO PROCEED I
FAVOR OF THE PROVINCIAL GOVERNMENT OF PALAWAN FOR-
THE RECLAMATION AND LAND DEVELOPMENT OF THE CORON
BAY DEVELOPMENT PROJECT - :

RESOLVED, That the issuance of the Notice to Proceed (NTP} by
Philippine  Reclamation Authority (PRA! ‘to the Provincial
Covernment of Palawan Jor the reclamation and land development of
the Coron Bay Development ,Project (CBDP) located: within the
municipal waters of the Mmicipality of Coron, Palawan is hereby

APPROVED, subject o compliance with the Joliowing terms and
conditions: : y

A Reguirements Prior to Actual Reclamation Works:

L . That the basis of project implementation shall be the
Sinal design for the above reclamation project by the
Provincial Gevernment of Palewan;

i That the Provincial Government of Palawan shall
Submit to PR’ the finol design not later than ene

£=) CERTIFIED TIiUE COPY  Juumdred eighty (180) ealendar days from the date of | ‘
=

issuance of NTP. Faiture to comply with such period
as required shall be a valid cause for PRA to move

3 HARA APATUAN Jor nullification of the NTP and termination of the
ATHY, Cotdrats Secretary " Memorandum of Agreement (MO4) by PRA as
\ stipulated under Section VII] of the MOA;

— —— e -
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1. I am the Board Secretary V of the Philippine Reclamation Authority (PRA);
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) : iil.  That the FRA shall approve the final design and . - .'< .- ST e T
compliance.with the conditions and/or requirements. . .- o o
. . . by the concerned government agencies includingthe -+ . .ol 5
T DENR as enumerated in the pertinent ECC; -~ Ee T ca
iv.  That the Provincial Government'of Palawan shall - .: MRS .

- submit the” Final assessment of the following, =~ .5 < Ll

namely; cr B S
< : L. .' - N v ’ . ’ : ! . av"_.‘_' i sl
a). the location of the respective land shares of the parties: T (U
‘ b) administrative and operational details; T R
¢} project implemenation management: - T ' ) borfe S

d) compliance with regulatory requirements. by otlier: - ] A -
government agencies vis-&-vis the final design. . * ;' -, . - e

' O A i
B. The land sharing shall be as follows: . S ST RN T
, .. | PRA(aN | Net | Palawanand-, |. O f ¢
. . PRAStandard Sharing, - | . saleable) .Saleable '| " CoronShare -{ . At
- Computatlon - - forlGUs [. -k e nfeeenly
' [ R ___ | Province |Coron .| . . Y
Gross Project | 40,00 | (Has).|.  13% -~ | . JB0% | cAo%-|- AT -
Area, Has, o T RN PO
ROS (Gov), . | 30% |12.00 T 3 R D RS, A
hectares - - BN RS ’ ‘ R ERREANE N
Government, | 21% | 840 | 480 | 360 | 216 | 144 o
hectares A B N R ST B SR A
Private, 49% |1960 . | ._”_‘.?:-5_ T L e
hectares | - : ' A S .. IR
- Totals 100% | 40.00 4.80 3.60 2,16

i That the Provincial Government of Palawani shal; pay’ 1

- ., PRA.the 20% initial amount concerning the Jollowing fees | i,

. in the total amount of Php 17,1 45,600.00 as basis for the -
effectivity of the NTP within a period nor later than Siftean . -,

(15) working days: . Tl

F

@) Regulatory Jee in ;'he amount of P12,633,600.00 (VAI’ Il S
inclusive); and ' T e

b) Social Environment Fund (SEF) éi;iuiva_!em 10:20% of s
the P22,560,000.00 or P4,512,000.00. The remaining 80% ;.-
shall be paid upon: billing after apiproval of the firial. .
design. * o ST ey

- (5 CERTIFIED TRUE copY
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d . PROVIDED FURTHER. Thar ﬁ:r:!ure of ,rhe Provmc:a! Gavemment oS

of Palawan to pay the above-rientioned fees within the prescribed *
period shall be a valid cause for PRA to dec{are the NTP md! and
void; ) Do

- - - 1 - » -

RESOLVED FHVALLY That fhe PRA General Marzager and CEO. i.s' g 20
hereby AUTHORIZED to issue the NTP to the Provincial Gavemmem , g
of Palawan subject to full campffance with the rerms and condmons_‘

set forfk therein. Cor -

3. The foregoing, rcsnlntmn his not beed repealed, amended nor 'mudlﬁad, and
remains to be valid and subsisting as of daie hereof s
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Annex B

LIST OF ADDITIONAL REQUIRENIENTS.

In accordance with PRA Board Resolution No. 5078, series of 2019 issued on 10
December 2019, the Province of Palawan is required to comply with'the terms and
conditions in the approval of the Notice to Proceed (NTP) for the Coron Bay .
Development Project, tc wit:

A. Requirements Prior to Actual Reclamation Works

1. That the basis of project implementation shall be the final design for the above
reclamation project by Palawan Province as required herein no. 2 below;

2. Submission of the final design to PRA by Palawan Province shall not be later
than one hundred eighty (180) calendar days from the date of issuance of NTP.
Failure to comply within such period as required shall be a valid cause for PRA
to move for nullification of the NTP and tfermination of the MOA by PRA as
stipulated under Sectlon Article VIl of the MOA

3. Approval by PRA Board of the final demgn and compllance with- conditions
and/or requirements of concerned government agencies mcludmg the DENR
as enumerated in the ECC issued for the project.

4, Final assessment of certain matters of concern.as follows:

a) the location of the respective land shares of the parties;

b) administrative and operational details: -

¢) project implementation management;

d) comphance with regulatory requirements by other govemment agencies
vis-a-vis the final design.

B. The land sharing for this project shall be as per the matrix, as follows:.

. s}:\mlﬁl&l} Saf:gtbla - ‘Palawan and ;:drr:m.
PRA Standard Sharing Computation | for LGUs Share
Province | *. Coron _
Gross Project Area, Has. | 40.00 | (Has) 1_2% 60% .,’:40%
ROS (Gov), hectares 30% | 12.00
| Government, hectares 21% | 840 4.80 3.60 2.16 T 1.44 |
Private, hectares 49% | 19.60 . C
Totals 100% | 4000 480|  3so| - 216 “qaa| 7|,
| c D-COPY:
C SLANA}E{%AMARRO.
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C. Requirements for the Effectivity of the NTP

Payment by the Palawan Province to PRA of the 20% initial amount con'cermﬁg
the following fees as basis for the effectivity of the NTP within a period not later
than fifteen (15) working days from the date of receipt of the NTP:-

a) Regulatory fee in the amount of Php12 633 ,600.00 (VAT mcluswe) and

b) SEF equwalent to 20% of the P22,560,000 or Php4,512,000.00."
Payment of the 80% balance shail be upon PRA advise after approval of the

VEA or the final design.

RESGROS:EFFICER A
APR g4 2023

U@IANA D.| AMAR‘RO‘. .
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o — N Republic of the Philippines . L I
:_:F_n'é ioot Tl o :
%—__:z,_,—'c OFFICE OF THE PRESIDENT R
o=, PHILIPPINE RE CLAMATI ON AUTHORITY
7" floor, Lagaspi Towars 200 Bldg., 107 Paseo De Roxas St., Legaspi Vlllagn 1228 CII'._v of| Makall A el .
Tel. No.: (02) B459-5000 = Facsimile No.: (D2) B815- 2832 e s T
Websita WWW. pea .qov.ph Email lnfo@pea gov. ph : .« _'f i 1: .
ORDER O}" PAYM’ENT ~
PAYEE PROVINCIAL GOVER‘NMENT OF IfALAW'AN | A S
PROJECT : Coron Bay Dev'ellopm'ent Project- e . * ' e
ADDRESS Puerto Princesa City, Palawan
DATE :  11December2019 | LT e >
Forthe followmg charges: ) T R S
Particulars: ~ 20% INTTTAL PAYMENT OF SOCIAL ENVIRONMENT FUND (SEF) 0] :
De_fails: i S . ‘
Est. Reclamation Cost _ _ 2,256,000,000.00 " N
.. SEF (1% of Est. Reclamation Cost), - 22560,000.00.. . .. oiv
20% Required Initial Payment 451200000 - , . o
TOTALAMOUNTFAYABLE _ . - v 45 12,000‘.(1'0' ! I AT
e .- . “‘4}.‘ oo ‘ _-. - - .’ :;‘ f -,f'-\l ;
i et P AR S D R
Note: PRA shall issue Acknowledgment Receipt in liet of the Official Receipt. - o, T
. ; l‘; 1-'..': B P "‘ :' " t,;?j,; . Jr;:-{: J:‘.
Prepared by: A Approved by: . o \ ?f; .
(TTY. JANILO .
) General Mgnagel ..
i el AT
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z - AMARRQ e
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Republic of the Philippines
Provincial Government of Palawan
OFFICE OF THE GOVERNOR
Puerto Princesa City, Palawan

May 15, 2020

ATTY. JANILO E. RUBIATO

General Manager and CEO

Philippine Reclamation Authority

8" Floor Legaspi Towers 200, Paseo de Roxas St.
Legaspi Village, Makati City

Dear Atty. Rubiato:

This refers fo your letier dated December 11, 2019 to the undersigned pertaining
io the Notice fo Proceed with the implementation of the Coron Bay Development
Project by the Provincial Government of Palawan subject to the compliance with
the submission of additional requirements within a period of One Hundred Eighty
(180) days. However, given the present circumstances brought about by the
Covid-19 Pandemic, and the resulfing declaration of the State of Emergency by
His Excellency President Rodrigo R. Duterte, we have encountered numerous
delays in the process of complefion of the additional requirements due to
supervening events and other concerns that needed our immediate attention.

We respectfully request your good office for an extension of One Hundred Twenty

(120) days within which to comply with your directive to submit the additional
requirements, o be reckoned from the date of listing of the community
quarantine.

We sincerely hope that this request will merit a favorable response.

Very truly yours,
CERTIFIED CQPY:

LUC . SAMARRO
RECORDS OFFICER A

JOSBACH. ALVARZ? APR D 4 08

CGovernor
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27 Juty 2020

HON. JOSE CHAVES ALVAREZ
Palawan Provincial Governor
Femandez Street, Puerto Princesa City
Palawan i

Subject : CORON BAY RECLAMATION PROJECT

Dear Governor Alvarez:

Inresponse to the request of the Honorable: Provindal ‘Governor per letter
to this-Agency dated 15 May 2020, please be. informed “that under
Resolution No, 5130 $2020 (Annex A) the PRA Governing Board has
approved the! 120—day additional period reqUested by Palawsan Province
within which to prepare and submit and/or comply with the conditions
setforth by PRA in the Notice to Proceed (NTP) for'the above project.

The above period of extension shall commence upon receipt of this letter
by the Palawan Province.

For the guidance of the Provincial Governor.

Thank you.

e DM
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Republic of the Philippines. [JE MRLG

OFFICE OF THE PRESIDENT MeMMISAL— -
PHILIPPINE RECLAMATION AUTHORITY -

T floor, Legasel Tawers 200 Bidg., 107 Paseo De Roxas St Lagaép'[_tf[!tland, 1}2213}\'3&(}( t't.rl"_ﬂ'ak'al'il

Tel. Mo.: (02) 8459-5000 » Facsimile No.;-{D2) 8815- A82
Waebsita www.ped govph » Email: rn_fu@puafgov:.ph 3y

23 February 2021

HON. JOSE CH, ALVAREZ . - ' 2
Governor 3
Province of Palawan

Capitol Complex, Puerio Princesa City

e 129% 696D aay (na..-n,. W

Dear Gov, Alvarez:

This is to acknowledge recsipt of the following technical documents/studies submitted: by Ms.
Myraflor Gonzalez, for and in behalf of your Joint Venture (JV) Partners, 428 Hi-Tech Group,
Inc. and BCT Construction and Trading, on 18 December 2020 for the Coron Bay
Development Project (CBDP), to wit: ; f

7. Landform Plan with technical descriptions; ;

8. Design plans and details of the reclamation and the containment structure/s;
9. Updated Project Feasibility Study
10. Geotechnical Reports;

11. Final Survey Report; and

12. Engineering Geological and Geohazard Assessment Report (EGGAR).

. kg L
*

May we respectfully inform the Honorable Governor that the said documents shall be
considered in the review and assessment for the issuance of the final Notice to Proceed (NTP).

Please inform your JV Partners to also submit to this Office the following documents:

9. Final Master Development Plan and Land Use Plan for the project;

10. Reclamation methodology; -

11. Plan for the sourcels of fill materials:

12. Drainage plan vis-a-vis the landform approved by the DPWH: -

13. Detailed project cost estimates and quantity take-off per item of work for the
reclamation, containment structure and soil consolidation:

14. Organizational - chart of the construction arm, manning table and equipment
schedule;

15. Project timetable (PERT/CPM) for the project construction period; and .

16. Area Clearance from the Department of Environment and Natural Resources (DENR).

Y

e e ik B
x PHIUIFPINE RECLAMATION
" sepapa -

Thank you,

Very truly yours,

|-

e WO L :
AR
Finance Manager, 428 Hi-Tech Group, Inc. : °‘T-;;3§;§;§£§’ :
San Pedro National Highway _ PoGsvhry . I0E). [ L4IN0 ;
Puerto Princesa City, Palawan
8463-0260

o P g 3&l§\-/oa.ac.w4 ¥ix AR o

LU / SAMARRO
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Dep&lmt of Environmen! and Natura Resoutces
MINES AND GEOSCIENCES BUREAU
MIMABROPA Regicn

U dailion . -

e Decembe 215!
MEMORANDUM

FOR Ihe Reglonal Executive Drector

WBAART FA Ny

FROM : The Regionai Director

SUBEC!H ' investigation keport on the Complan! Fled to DENK Action
Center with Reference No DENR-PACC 2021-11.19.0001
regatding the Request to Stop the Confinued Quarnying
Activities in Coton
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Republic of the Philippines
OFFICE OF THE PRESIDENT
PHILIPPINE RECLAMATION AUTHORITY

7" floor, Legaspl Towers 200 Bldg., 107 Paseo de Roxas St., Legaspi Village, 1226 Cilly of Makati
Tel.No.: (02) 8469-5000 . Facsimlle No.: (02) 8815-2662
Website: www.pea.gov.ph . Email: info@pea.gov.ph

24 March 2022

HON. JOSE CH., ALVAREZ
Governor

Province of Palawan

Capitol Complex, Puerto Princesa City

Yoo f 23| DGO s/ B, W

Dear Gov. Alvarez:

This refers to the complaint filed by the Sagip-Coron, Palawan group to the Office of the
President (OP) and this Office relative to the reclamation of the Coron Bay Reclamation and
Development Project (CBRDP) of the Provincial Government of Palawan.

The complaint alleges that the Provincial Government and its private joint venture partners
have undertaken reclamation activity sans compliance with the conditions set forth by the PRA.

Relative thereto, you are hereby ordered to immediately CEASE AND DESIST from further
undertaking reclamation activities until all governmental requirements and conditions have
been fully complied with including but not limited to the conditions of the Notice to Proceed
(NTP) issued by PRA, foremost of which is the requirement of an Area Clearance from the
Department of Environment and Natural Resources (DENR).

The Philippine National Police (PNP) and National Bureau of Investigation (NBI) are hereby
enjoined to assist the PRA in the enforcement of this Cease and Desist Order (CDO) and other
regulatory orders.

For strict compliance.

Very truly yours,
3 FV””}' | | Office of the Chief
/,: i F;f. 1 I , 4 & Philippine National Police
NT[ =t Hidbsle R MAR 2 8 2022 'f

g
iz BWFM%%QW

Cf: (1) HON. SALVADOR C. MEDIALDEA DEPT. OF ENVIRONMENT AND KATURAL RESOURCES

Executive Secretary RECORDS MANAGEMENT DIVISION

Office of the President [\ [ L0 A0
Malacafiang, Manila

Uil MAR 28 2022
(2) Sec. JIM O. SAMPULNA, CESO | 141 e
Acting Secretary, Department of Environment and Natural Resoy r]c_ps! -.i;‘iﬁfm%%?;:?’.‘;. .

Visayas Avenue, Diliman, Quezon City y A 1

-, X Gk “n_._.l._._._,l‘ l:._....,__-_ 1..I |
By o ;_: FHTLIY uﬁl'ili:f.;lli.a‘:w.nmﬁ
CER T
S Galeleaust Rage Lof2
LUCHA - SAMARRO Maveh 25, 2032 a2 i
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{3) PGen DIONARDO B. CARLOS
Chief, Philippine National Paolice
Camp Rafael Crame, EDSA, Quezon City
—d e
(4) DIR. ERIC. B. DISTOR
Director; National Bureau of Investigation
United Nations Avenue, Maniia City '
director@nbi.gov.ph

(5) PBGen SIDNEY S. HERNIA
Regional Director, Philippine National Police
Police Regional Office MIMAROPA
Camp BGen Efigenio C Navarro
Barangay SuquirCalapan City, Oriental Mlnduro

4b@pnp.gov.ph
Wyt 127 0862 49928 [ . 2. vy

(6) MR. ROMMEL VALLEJO

Acting Director, National Bureau of Investigation
MIMAROPA Regional Offica

Barangay Sta. Isabel

Calapan City, Orightal Mindoro ,

mimaropa@nbi.dov.ph

ek 123) 00 4933 /.U’: LWV
(7) HOMN. MARIO T. REYES JR. '

Caron Municipal Mayor

Real Street, Coron, Palawan

Ve ] 03. gz, Avv
{8) MR. TEODORO JOSE S. MATTA
Executive Directarll -
Palawan Councii for Sustamahle Development

PCSD Building, Sports Complex Road
Sta. Monica, Puerto Princesa Cily, Palawan -
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FW: Complaint filed relative to the Caron Bay Reclamation.and Pevelopmenit Project of
Y . DR .

Government of Palawan : . ' Dee ot .
. . Y . : Yot et . AT -k N
PEA Info, <info@pea.gov.ph> - : ' B R -
Mon 28 Mar 2022 11:43 AM , - ‘ ' o ST e - L
To: Records Section <records@pea.goviph> T, Lo PR - d R el
[ 3 '.\! = .‘ ' - ;:, 'j:: T “ I: :::’- :'“ :
' . ' L T L . ,,
PHILIPPINE RECLA | on 4 ’ y . r "rr . . S PR
Emall; {itafigea;dav.ph ” ’ e S -
Webslle: waw péa oyt , . , S . . "‘*‘; " TR L .
" Telephons: (02) BA58-5000 .o L CaELD .,
Address: T Floor Lagaspl Towers 200 Bldg,, ; ' Lo A - . .
16T'Paseo De Roxas St. Legespl Village, 1226 1 ; : ’, oo L .
Mzkal| City . o AT ‘ _ L
This.emall massage Is confidential and may also be priviteged. if you are not the intended reciplent, pledse notify the sender fmir{eqlé_tejy o
and delste this smail from your system. Yoil should not éopy or use It, or any portion of i, for any pLirpose, nor discloss its conteris fa‘lany L
other person, . . . ! ' : i Cloi ‘: - o
- e . - ) It d - - ..._;;, S i wee = b _..-.;-._:._l‘.:y_'; . : - .'._ e ..: v oemas e e :: ? '_:. v
From: Office of the Director <director@nbl.govph> ~~° ~ - - . i
Sent: Monday, 28 March 2022 11:40 AM - . . . .
To: PEA Info <info@pea.gov.ph> e .. | .
Subject: Re: Complaint filed relative to the Coron Bay Retlamatian and Developinent Project of the Provinclal Government of Palawap + . )
. . oo : _ o N !
) ' ) U T 3 * ‘_ - - - ¥ " .‘ : N
Good day! Confirming receipt of your emall. We will forward this matter to the proaper Service for appropriate action, ]ﬁank- you o S
R . R . - R to
. ) , . . ' '- ! ' t ! « l_ ‘ .
Fram: PEA Info <Info@pea,gov.ph> _ ' ) .' o ) . Ty . )
To: "palawan.goverior@gmail.com” <palawan.governcr@gmail.com> | R P )
Cc: Malacanzang Records Office <mm_@_rual_aca_nzmg:go_v'.p_h>r, Office of the Secretary <Q,s_ec'@denr.ggii;_h§-,__",c_l"irectér@u];j.g%m'_'ﬁ,.j LT ]
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Republic of the Philippines
OFFICE OF THE PRESIDENT
PHILIPPINE RECLAMATION AUTHORITY

7" floor. Legaspl Towers 200 Bldg., 107 Paseo de Roxas St.. Legaspi Village, 1226 City of Makati
Tel No . (02) B459-5000 . Facsimile No.: (02) 8815-2662
Webslte www pea gov ph , Email info@pea.gov.ph

SECRETARY'S CERTIFICATE

SO THE PUBLIC MAY KNOW:

I, MARK ARTHUR M. CATABONA, of legal age, Filipino, with office address at 8"
Floor, Legaspi Towers 200 Building, 107 Paseo de Roxas, Legaspi Village, Makati City, after
having been duly sworn to in accordance with law, do hereby certify that:

1. I am the Acting Board Secretary of the Philippine Reclamation Authority (PRA);

2. At the 602" Regular Meeting of the PRA Board of Directors on 16 June 2022 duly
called for the purpose, a quorum being present and acted throughout, the following resolution was
adopted by the majority of the members of the Board with the concurrence of the Chair, and is
now in full force and effect, to wit:

RESOLUTION NO. 5541
Series of 2022

APPROVAL OF THE TOTAL FORFEITURE OF THE INCOMPLETE
CORON PHASE 2 RECLAMATION PROJECT IN FAVOR OF THE
NATIONAL GOVERNMENT AND THE AUTHORIZATION TO APPLY AND
COMPLY WITH THE REQUIREMENTS OF THE DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES FOR THE ISSUANCE OF
PRESIDENTIAL PROCLAMATION, SPECIAL PATENT AND EVENTUAL
TITLING THEREOF

RESOLVED, That upon the recommendation of the Management in its
Memorandum for the Board of Directors dated 15 June 2022, in view of
the unauthorized reclamation undertaken by the Provincial Government
of Palawan and its joint venture parters without Area Clearance from the
Department of Environment and Natural Resources (DENR) and pursuant
to the Directive of the President on 22 March 2022 to the Philippine
Reclamation Authority (PRA) to totally forfeit the said reclaimed land in
favor of the National Government, the TOTAL FORFEITURE of the
incomplete Coron Phase 2 Reclamation Project situated in the
Municipality of Coron, Palawan with a total area of about twenty-two (22)
hectares, more or less, subject to final survey, is hereby APPROVED; and

RESOLVED FURTHER, That in view of the total forfeiture of the said
reclaimed land, the PRA Management is also hereby GRANTED with
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AUTHORITY to apply and comply with the DENR requirements for
Presidential Proclamation declaring the land alienable and disposable
and no longer needed for public use, issuance of a Special Patent, and
eventual titling thereof.

3. The foregoing resolution has not been repealed, amended nor modified, and
remains to be valid and subsisting as of date hereof.

Signed on 16 June 2022 at Taguig City, Metro Manila.

DAHBITIEA o e

Acting Board Secretary
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& Republic of the Philippines
o OFFICE OF THE PRESIDENT
¥ PHILIPPINE RECLAMATION AUTHORITY

R TR 7™ floor. Legaspl Towers 200 Bidg., 107 Paseo de Roxas St., Legaspl Village, 1226 City of Makati
Tel.No.; (02) B453-5000 , Facsimile No.: (02) B815-2662
Webslte: www.pea.gov.ph . Email: info@pea.gov.ph

February 23, 2023

VICTORINO DENNIS M. SOCRATES

THE PROVINCIAL GOVERNOR
PROVINCIAL GOVERNMENT OF PALAWAN
Capitol Bldg. Rizal. Cor. Fernandez St.

Bgy. Tanglaw, Puerto Princesa City

LBC®# 1272 0OMG M6l j02-23- 2023

MS. BELLA C, TIOTANGCO
BCT TRADING AND CONSTRUCTION
National Highway, Brgy. San Pedro

Lo & 1272 o0O4e 345) ] 02.2%.2023

MR. ERNESTO MERCADO

428 HI-TECH GROUP, INC.
Reclamation Area, Bgy. Poblacion V
Coron, Palawan

LBed 1272 ocoyoe 49\ | 02.2%.2023

Dear Sirs/Madame:

Please be informed that pursuant to the Directive of the President on 22 March 2022 to the
Philippine Reclamation Authority (PRA) to totally forfeit the unauthorized reclamation
undertaken by the Provincial Government of Palawan and its joint venture partner, the PRA
Governing Board has approved the total forfeiture in favor of the National Government of the
incomplete Coron Phase 2 Reclamation Project situated in the Municipality of Coron, Palawan
with a total area of about twenty-two (22) hectares, more or less, subject to final survey.,

As discussed during the meetings of the concerned government agencies and different
stakeholders, there is a need to implement the rehabilitation of Coron, specifically the
mitigating actions over the forfeited reclaimed land which will involve the excavation of the
portion of land that blocks the water circulation in the mangrove forest, the opening of the
waterway for the dumpedtrapped mangroves, and installation of the sea wall on the excavated
sites. Said measures are important undertakings as they will lessen the adverse

environmental impact caused by the reclamation project on Coron's wetlands and marine
biodiversity.

Moreover, during the meeting of the Inter-Agency Task Force (IATF) for the Rehabilitation of
Coron held at the Luxent Hotel, Quezon City on February 9, 2023, the IATF agreed to
implement the mitigation measures on February 27, 2023.

In this regard, we need your assistance in making available the backhoe and other equipment,
sit curtains/silt traps and other materials necessary to implement the above mitigating
measures.

S S 111 T
LUCIARA-D. SAMARRO R,
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This undertaking will be under the supervision of the PRA, the Department of Public Works
and Highways (DPWH), the Department of Environment and Natural Resources (DENR) and
Coron LGU.

Your kind assistance on this worthy undertaking is highly appreciated.

Thank you.

Very truly yours,

Copy furnished:

Hon. MANUEL M. BONOAN

Secretary

Department of Public Works and Highways
Bonifacio Drive, Port Area, Manila
bonoan.manuel@dpwh.gov.ph

Dir. LORMELYN E. CLAUDIO, CESO IV

Regional Executive Director

Department of Environment and Natural Resources - MIMAROPA
3rd fr., 1515 DENR by the Bay Bldg.

Roxas Boulevard, Brgy. 668

Ermita, Manila

mimaroparegion@denr.gov.ph

MR. FELIZARDO B. CAYATOC
PENRO Palawan

Brgy. Sta. Monica, Puerto Princesa City
Palawan

penropalawan@denr.gov.ph

MR. RODNEY G. VERIAN
OIC-CENRO

CENRO, Coron, Palawan
Brgy. Poblacion 6, Coron
Palawan
cenrocoron@denr.gov.ph

LUCIANA-D. SAMARRO
RECORDS OFFICER A
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Affidavit of Engr. Diomedes Tan _ .- 2-
Defendant PRA’s Witness ' ' o
BCT Trading and Construction vs. Magallanes et al., Civil Case No. CRN-108

2. The Provincial Government of Palawan, not tlie plaintiffs; is the
proper party in this case;

3.  TheProvincial Government of Palawan failed to comply with the
governmental requirements and conditions that brought about the Cease
and Desist Order issued by PRA;

4. The continued failure by the Provincial Government of Palawan - |
to comply with the governmental requirements and conditions brought
about the Forfeiture Order issued by PRA; '

5. PRA acted in accordance with law and its mandate.

6.  The illegal reclamation activity cause environmental damage in
the area beyond pecuniary estimation; _

7. The excavation activity conducted in the area was for the
purpose of rehabilitating and mitigating the damage already suffered by the
surrounding environment brought about by the illegal reclamation activity.

8. The witness will also identify and authenticate documents,
contracts and/or communications relevant to the instant case.

DIRECT-EXAMINATION

1. Q: Please state jrour name and your personal circumstances.
A My name is Engr. Diomedes Tan and currently employed at |
the Philippine Reclamation Authority (PRA).

2. Q: What is your position in PRA? . i1
Az | Thold the position of Department Manager in the Reclamation |
Department of PRA. aik

3. Q: What is your pr.ob_f that you are an employee of the PRA?
A: [ have nxy Identification Card (ID) issued by PRA to-me.

Witness handed to me his Identification Card No. 089102;_is'5ued-,'by

Exhibit “17-PRA”. ]

PRA. Requesting the Honorable Court that the saine be marked as PR

What are the functions assigned to this Department?

4. Q: You mentioned of the Reclamation Department in the PRA.|{".

A: - | The function of the Reclamation Department is to regulate | |
1 and/ or administer the implementation of contracts involving | | .
reclamation projects. : ' ]

T
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Affidavit.of Engr. Diomedes Tan _ N _' FUENE J ) Lo . DA i
Defendant PRA’s Witness - ) S o
BCT Trading and Constructwn Vs Magallanes etal le CaseNo GRN-]084 . N ,

5. Q: As Department Manager, what are your dutres and
' functions? o
A: My duties and funchons generally mclude

1. Momtormg reclamation activities throughout the |{
"~ country to ensure comphance with’ existing laws,
policies, and guidelines. T

2. Monitoring-and- regulating ongoing reclamation, Works oA
- covered/isstied with PRA clearance/permrts =
3. Coordinating - with * the police . authorl’nes, local &b
government units, Department of Envrronment and
Natural - Resources (DENR) and other government’| |
agencies in apprehending violators and in enforcmg b
PRA issued cease and desist orders (CDO%s).” '
4. Reviewing and submitting reports on any viclation.of |
existing ‘redlamation: laws - and regulatrons and'
recommiends for appropriate legal actichs. ]
D. Coord.matlng with concerned government agericies. to o
ensure proper and effective regulations’, and .
implementations of reclamation projects. I
6. Supervising technical personnel. assigned as PRA {f. =
representatives in the:survey of completed, reclaimed | | -~
landstobe conducted ]omtly with, partles concerned and B
DENR. . - ;
7. Supervising ‘the lmplementatlon of all” reclamatlon N
contracts to ensure compliance with, ‘contractual | - .3
'obhganons of all parties concerned. e
8. Recommending issuance. of . certificate- of: reclama’oon
project completion/acceptance. : o T
9. Reviewing .and recommending conveyance of landﬂ_ § RIS
shares of “other parties in accordance with thel| = '
reclamation contract, . TR 1 P
' 10.Performing ‘other functions, tasks and serwces as’ may fiﬂ e
be assigned by the Assistant General Manager and/ or’ A
General Manager/CEO. - . :

]

'1"...

6. Q: How long have you ‘been holding that posxtlon'r' e
| A I was Acting Department, Manager from 2008:5:2010 and then
I assumed as Department Manager. of the. same Reclamahon
. Deparl:ment from: 2010 to the present. . e : L




" Affidavit of Engr. Diomedes Tan 4
Defendant PRA’s Witness
BCT Trading and Construction vs. Magallanes et al,, Civil Case No. CRN-1084

by the PRA. Can you tell us what is the process you follow
in the issuance of a Cease and Desist Order?

A Cease and Desist Order is issued by the PRA to an
individual or juridical entity, whenever there is/are findings
that such individual or juridical entity has been found to have
undertaken reclamation activities without securing the
necessary clearance from the PRA. Under the Cease and Desist
Order, the reclaimer is immediately ordered to cease and
desist from further undertaking the reclamation activities
until all government requirements and conditions have been
fully complied with,

Have you read the .Complai_nt in this case?

219

Yes Attorney.

e

I'would like you to go over Paragraph 2.21 of the Complaint..
It mentioned there of a certain Cease and Desist Order

(CDO) issued by PRA dated 24 March 2022. Can you tell us

whether or not PRA issued a CDO on such date?

Yes, PRA issued that CDO mentioned in Paragraph 2.21.

10.

i
If this CDO will be shown to you, will you be able ta
identify it?

Yes Attorney.

11.

Q| 2 g »

Showing you a CDO dated 24 March 2022. What is the
relation of this document with the one you mentioned
earlier?

&

That is the same CDQ that I mentioned earlier,

12,

Q

On the lower portion of this CDO is a signature above the
name of “Atty. Janilo E. Rubiato”. Do you know whose
signature is this?

Yes, that is the signature of Atty. Janilo E. Rubiato, the General
Manager of PRA.

13.

Why do you know his signature?

= (2

I became familiar with his signature having worked with him
in PRA for several years.

Requesting the Honorable Court that the CDO dated 24 March |
2022 be marked as Exhibit “14-PRA” and the signature of Atty.
Janilo E. Rubiato be bracketed and sub-marked as Exhibit “14-
PRA-A”,
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14.

Who prepared the CDO prior to PRA General Manager Atty
Janilo E. Rubiato signing the same'? ‘

. Our Deparl:ment did.

15.

It was mentioned in the CDO that it was ‘the Provincial.|
Government of Palawan that was directed to cease . and’
desist from further undertaking reclamation activities'in the
area. Can you tell us whether. or not ‘the Plamtxff BCT

Trading and Constriiction and the Provmqal Government 1.

of Palawan is one and the same entity?

No, the Provincial Government of Palawan: and plamtlff BCT

Trading and Construction is not one and the same. entlty

16.

What' about plaintiff 428 Hi-Tech Group, Inc is it.one and | ’ 3
the same entlty with. the- Provmcxal Govemment of g

Palawan?

No, the Provincial- Government of Palawan. and plamtiff 428 1

Hi-Tech Group, Inc., is not one and the same entlty

17.

Why did PRA. not mc]ude :the pIamtlffs in, the CDO 1t

issued?

We did not inclide the plamtlffs because PRA. does not. have -
any Agreemerit.or transaction: with, them:- and thus, the

plaintiffs are total strangers to PRA.

18.

complied with by the Provincial Government? ' |

The Provincial Government failed to. submlt the Areaz
Clearance, along witli other documents, as: fo]lows L

a) Final Master Development Plan and Land Use Plan for«
project;

b) Reclamahonmethodology, e ‘. * :;"'5 e

¢) Plan for the source/s of fill materla]s

) Prainage plan, - e, aniom spproved y i

DPWH;

~—3

[

‘It was also mentioned in the CDOQ" that the. Provincial
Government, of Palawan was directed to.cease and - desmt
from further undertakmg reclamhation’ a.ct1v1t1es in: the. ated |4
until all governmental reqmrements and condﬁ:mns have’ e
been fully complled with by the Provincial Government heb ot
What are those requirements and conditions that Were riot] -

< - - .
B b e T A F
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e) Detailed project cost estimates and quantity take-off per
item of work for the reclamation, containment structure and
s0il consolidation; _

f) Organizational chart of the construction arm, manning table
and equipment schedule; and

g) Project timetable (PERT/CM) for the project construction
period.

19.

As Department Manager of the Reclamation Department |
and in the performance of your duties and functions, can
you tell us under what authority does PRA derive its power
to issue a Cease and Desist Order?

PRA derives its authority from the following:

(a)Presidential Decree No. (PD) 3-A, stating that all
- reclamation made without authority from the State shall |
be forfeited to the State without need of judicial action;
(b)Sections 4 (a) and Section 5 (p) of PD 1084, or PRA’s | | .
Charter, which authorizes PRA to reclaim land and |-
promulgate rules and regulations necessary to carry out |
its purpose; . ‘
(c) Executive Order No. 525 (s. 1979), mandating the PRA
to be primarily responsible for integrating, directing and

coordinating all reclamation projects for and on behalf | |.

of the Natjonal Government;
(DEO 543 (s. 2006), delegating the PRA. .the power to] |.
approve reclamation projects; and B
(e)PRA Administrative Order No. (AO) 2007-2, providing |
the Implementing Rules and Regulations of EQ 543 (s.
2006) : _

At this juncture Your Honor, may I request that PD No. 3-A, PD
1084, and EO 525 (s. 1979), EO 543 (5. 2006), and PRA AO 2007-
2 be put on Judicial Notice, the same being an existing law.-

20.

At present time, can you tell us whether or not the Provincial
Government of Palawan was able to comply with the| |

governmental requirements and conditions to be able to P

pursue reclamation activities in the area?-

No, the Government of Palawan was not able to co;l{ply with ||
the government requirements and conditions prior to|]|: -

pursuing the reclamation activitiés in the area, including the |-
submission of the Area Clearance from the DENR. :




Affidavit of Engr. Diomedes Tan 7
Defendant PRA’s Witness
BCT Trading and Construction vs. Magallanes et al., Civil Case No. CRN-1084

21.

Q:

Considering that the Provincial Government was not able to
comply with the governmental requirements imposed upon
them in the CDO, prior to undertaking the reclamation
activities, what action did PRA take next?

After non-compliance with the Cease and Desist Order, the
PRA Board approved on 16 June 2022, the forfeiture of the
reclaimed area. , '

What is your proof of this?

The PRA Board of Directors under Board Resolution No. 5541,
Series of 2022, pursuant to the directive of the President of the
Philippines.

23.

What were the grounds for the PRA Board’s approval of the
forfeiture, based on the Board Resolution?

Based on the PRA’s Board Resolution, the grounds for the
forfeiture were: (1) the undertaking of the reclamation activity
without Area Clearance from the DENR; and (2) pursuant to
the directive from the President on 22 March 2022 to totally
forfeit the reclaimed land. :

24.

If this Board Resolution will be shown to you, will you be
able to identify it?

Yes, Attorney.

25.

Showing you a Secretary’s Certificate embodying PRA
Board Resolution No. 5541, Series of 2022. What is the
relation of this document with the Board. Resolution you
mentioned earlier?

| This is the same Board Resolution that I mentioned earlier.

26,

QP =

On this Certification is a signature above the name of Mark
Arthur M. Catabona. Do you know whose signature is this?

Yes, that is the signature of the Corporate Secretary of PRA.

27.

Why do you know his signature?

TRl 2

I became familiar with his signature having worked with him | |
in PRA for several years.

Requesting the Honorable Court that the Secretary’s Certificate
embodying PRA Board Resolution No. 5541, Series of 2022
be marked as Exhibit “15-PRA”. and the signature of Mark




s e
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Arthur M. Catabona be bracketed and sub-marked as Exhibit “15-
PRA-A.” - -

28.

Q

After the issuance of Board Resolution No.‘5541,; Series of
2022, what action did the PRA take next?

The PRA transmitted a letter dated 23 February 2023,
addressed to the Provincial Government of Palawan and the
plaintiffs, informing them that pursuant to the PRA’s Board
Resolution, the reclaimed area had been forfeited.

29.

e

If this Forfeiture 'Letter/Ordér will be shown to you, will you |-
be able to identify it? ‘

Yes, Attorney.

30.

Showing you 23 February 2023 letter of PRA addressed to
the Provincial Government of Palawan and plaintiffs, what |-
is the relation of this document with the Forfeiture

- Order/Letter you mentioned earlier?

This is the same Forfeiture Order /Letter issued by PRA thatI |
mentioned earlier; ) _ '

31.

On the 274 page of this Forfeiture Order/Letter is a signature
above the name of “Aity. Janilo E. Rubiato”.. Do you know | |
whose signature is this?

Yes, that is the signature of Atty. Janilo E. Rubiato, the General
Manager of PRA.

32,

> i

Why do you know his signature?

I became familiar with his signature having W'orked with him
in PRA for several years. .

33.

Mr. Witness, can you tell us whether or not the Provincial | |
Government of Palawan received the 23 February 2023
Forfeiture Letter/Order? ! - [

Yes, the Provincial Government of Palawan received it on
1 March 2023. '

34.

‘What is your proof of this?

2

My proof is the LBC Customer’s Copy of. the Receipt, | |
indicating the date of delivery to the recipient Provincigl |-
Government of Palawan, on 1 March 2023. - o 3

Requesting the Henorable Court that Hie 23 February 20231.] .

Forfeiture Letter/Order be marked as Exhibit “16-PRA”. and )" " " .

]
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the signature of Atty. Janilo E. Rubiato be bracketed and sub-marked | ‘
as Exhibit “16-PRA-A”, while the Stamp Received dated 1
March 2023 be sub-marked as Exhibit “16-PRA-B”.

35.

With the non-compliance by the Provincial Government of
Palawan of the governmental requirements and conditions
for this reclamation pm]ect what is now the classification of
this reclamation activity in PRA’s records?

It is classified as an illegal reclamation.

36.

As Department Manager of the Reclamation Department
and in the performance of your duties and functions, can
you tell us under what authority does PRA derive 1ts power
to issue a Forfeiture Letter/Order?

PRA derives its authority to forfeit pursuant to I’r_esidenti’al
Decree No. (PD) 3-A, which states that all reclamation made

~without authority from the State shall be forfeited to the State

without need of judicial action.

At this juncture Your Honor, may I manifest that PD No. 3-A, was | |

previously requested to be put on Judicial Notice, the same being an | |
existing law. -

37.

It was mentioned in the 23 February 2023 Forfeiture |
Order/Letter that there was a meeting conducted by an Inter-
Agency Task Force (IATF) on 9 February 2023. What is this
TATF all about?

The task force, consisting of concerned government agencies,
conducted the said meeting to discuss the various measures to

'be taken to mitigate the deteriorating conditions of the

mangroves affected by the reclamation activities.

38.

Who are the members of this IATF?

2 G

The members of the JATF were the concerned government
agencies, such as the PRA, DENR-4B, DPWH-4B, and.
Environment Management Bureau (EMB), the National |-

Commission for Indigenous Peoples. (NCIP), and the Local || -+

Government of Coron.

39.

It was also mentioned in the 23 February 2(]23 Forfelture'
Letter/Order that there was a need to excavate a portion of
the land. Why was it necessary'to excavate said portion? .

The excavation of the said portion of land was identified.asa| | -

mitigating measure in view of the deteriorating condition of | |
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ﬂi day of WA 222 by

the mangrovés in the area brought about by the reclamation
works. o

40. Q: How did you come to know of this?

A: I went to the site itself and saw the environmental damage
caused by the illegal reclamation conducted in the area.

41. Q: From what you have seen, can you estimate how much is the
cost of the damage in the environment due to the illegal
reclamation activities conducted therein? '

A: |1t is beyond pecuniary estimation as this involves the
environment. '

42, |Q: | Aside from the foregoing, is there anything else you want to
say?

A: That is all for now..
Affiant further sayeth naught.
ngned at , Philippines, this___day of 2023

‘ e\
SIOMEDES TAN

Affiant

SUBSCRIBED AND SWORN to before me in the City of M this

who has satisfactorily proven to me

his identity through his PRA Identification Card with No. 089102 issued at
Makati City by PRA and that he is the same person who personally signed

same,

Doc. No. 45_ 5
Book No.__I0
Page No._]i
Series of 2023,

before me the foregoing affidavit and acknowl ? ged that:he executed the

CARL PHILIP N. BATUCARN
Appointment No. 56 (2022-2023)

i

o Notary Public for Taguig City
Until 31 Dscember 2023

PNOC Blidg. VI, Energy Center, Rizal Drive
Bonifacio Global City, Taguig. .
Roll No. 67081 _
PTR No. A-5701182(Taguig City/01-12-2023
IBP No, 289325/01-17-2023
MCLE Compliance No. VII-0209702
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LAWYER’S ATTESTATION

I, ATTY. MARC GREGORY SOLANO, Filipino, of legal age, with
office address at Bldg. 3 PNOC Compound, Energy Center, Rizal Drive,
Bonifacio Global City, Taguig City, hereby attest that:

1. I am a lawyer at the Legal Department of the Philippine
Reclamation Authority (PRA), one of the defendants in the case
entitled: “BCT Trading et al. vs. Roberto B. Magallanes et al.” docketed
as Civil Case CRN-1084 filed before Branch 163, Coron, Palawan;

2. I faithfully recorded or caused to be recorded the questions asked
and the correspondmg answers that Engr. Diomedes Tan has
provided; and

3. Neither I nor any other person then present or assisting me coached
the witness regarding the latter’s answers.

SIGNED this day of May 2023, in Taguig City.

k

ATTY. GREGORY SOLANO
Affiant

SUBSCRIBED AND SWORN fo before me this zv of M o023,
affiant exhibited his PRA TID No. 217602

WITNESS MY HAND AND SEAL on the date and place first above-

written.
Doc. No. ———40} CARL PHILIP
N. BATUCAN
Page No. _”I___ Aprgoglmgntb ||~1o 56 (2022-2023)
. I otary Public for Taguig City
Boc?k No: l Uniil 31 December 2023
“Serieg Of 2023, - PNOC Bldg. Vi, Energy Center, Rizal Drive
Benifacio Glabal City, Taguig
Roll No. 57061

PTR No. A-5701182/Taguig City/01-12-2023
P No. 280325/01-17-2023
MCLE Compliance No. VII-0008702

Copy furnished:
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' \‘-_I.OCAL GOVERNMENT OF CORON PALAWAN

'Defendant PRA’s Witness . . " - .
- BCT Ttadmg and Conitruction’ vs. Magallanes et al le Case No CRN—1084

: alamvavtamasw
-¢fo. ATTY. SHEILLA F. SAN: DIEGO

5007 P. Burgos cor. Caceres St., -

. sheﬂasandlego@gmaﬂ

"DEPAR'IMENT OF ENV]RONMENT &;

‘DEPARTMENT QF PUBLIC WORKS & HIGI—IWAYS-

+ 790 Epifanio de Los Santos Avenue, }

/o OFFICE OF THEMAYOR """ -
Defendant - ' T ;. R _"—-.‘:__“»,

Affidavit of Engr. Diomedes Tan L , \ . _-“_ o

,_.,.: oLy

“

ALAMPAY AND. TAMASE LAW OFFICE -
Counsel for-the Plaintiffs . .. " T :

12t Floor, PDCP Bank Centre cor. - , - c
Rufino and Leviste Sts., Salcedo. V]]lage, Makah Clty

'SAN DIEGO LAW OFFICE. " - -

Counsel for Messrs: Roberto and: Jose Magallanes: . |
Suite 2301, Makati Prime Citadel, - ' o

Makati City

ROBERTO B. MAGA’LLANES I e
JOSEB.MAGALEANES . ..x %+ .07 o L onll

Defendants . ‘ "o
‘Nueva Street, Brgy. PoblacmnIV
Coron, Palawan

NATURAL RESOURCES—MIN[AROPA v
Defendant - - e IR

-

© 1515 Roxas Blvd., !

Ermita, Manila: :
n‘umarovareglon@denr gov. Eh

MIMAROPA - - ) .- |
Defendant - S

Diliman, Quezon City o LT
pacanan.gerald@dpwh gov.p‘h‘ : o S

t

Mumapal Hall of Coron; Palawan
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EXPL-’ANATION < RN RN FS

Resort is made to filing and service by registered. mail with return

card due to constraints in time and manpowet, ds well as the physmal ,

restrictions imposed by COVID-19 pandemic. In accordance with par. 4 of | - ...

Administrative Circular No. 41-2020 dated 29 May 2020, a copy of thls
Iudzcml Affidavit is also filed elech-omca]ly
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o Republic of the Philippines
OFFICE OF THE PRESIDENT
PHILIPPINE RECLAMATION AUTHORITY

7 floor, Legaspl Towars 200 Bidg., 107 Paseo de Roxas St., Legaspi Village, 1226 City of Makati
Tel.No.: (02) B459-5000 . Facsimile No.: (02) B815-2662
Website: www.pea.gov.ph . Email: info@pea.gov.ph

24 March 2022 A

.. s
A

¢ MTOF ...

B

HON. JOSE CH. ALVAREZ = RErFT)
Governor ALLES ) /=

= 1%, e
Province of Palawan 'Y » Y
Capitol Complex, Puerto Princesa City % Iy 1,‘5' -;
W h 13 DO 415 [ @, g, v TPEBE g b

Dear Gov. Alvarez:

This refers to the complaint filed by the Sagip-Coron, Palawan group to the Office of the
President (OP) and this Office relative to the reclamation of the Coron Bay Reclamation and
Development Project (CBRDP) of the Provincial Govemment of Palawan.

The complaint alleges that the Provincial Government and its private joint venture partners
have undertaken reclamation activity sans compliance with the conditions set forth by the PRA.

Relative thereto, you are hereby ordered to immediately CEASE AND DESIST from further
undertaking reclamation activities until all governmental requirements and conditions have
been fully complied with including but not limited to the conditions of the Notice to Proceed
(NTP) issued by PRA, foremost of which is the requirement of an Area Clearance from the
Department of Environment and Natural Resources (DENR).

The Philippine National Police (PNP) and National Bureau of Investigation (NBI) are hereby

enjoined to assist the PRA in the enforcement of this Cease and Desist Order (CDO) and cther
regulatory orders.

For strict compliance.

Very truly yours,

Y TVIITRITY £ Philpe Nt St
e T 1A

“ R MAR 2 8 2822E D

Ladsipl
P~
By:NUP MEVICTORIA 2 foph

Cf: (1) HON. SALVADOR C. MEDIALDEA

_ DEPT. OF ENVIRONMENT AND NATURAL RESOURCES
Executive Secretary HECORDS MANAGEMENT DIVISION
Office of the President r\ A L0
Malacafiang, Manila N

Uil AR 28 202
(2) Sec. JIM O, SAMPULNA, CESO | ]

Acting Secretary, Department of Environment and Natural Resod r]vplﬁ; SEARARO s
Visayas Avenue, Diliman, Quezon City ' Loy gy &

osec@den qov b o R —
den o WA
2 B “‘klﬁf_’,,]fﬂfz Page 10f2
SAMARRO Mareh 28, 030 puga e

RECR OFFICER A
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(3) PGen DIONARDO B. CARLOS

Chief, Philippine National Police

Camp Rafael Crame, EDSA, Quezon City
(4) DIR. ERIC. B. DISTOR

Directar, National Bureau of Invesligatlon

. United-Nations Avenue, Manila City -

director@nbi.qov.ph

(5) PBGen SIDNEY 5. HERNIA |
Regional Director, Philippine National Police
Police Regional Office MIMARQPA
Camp BGen Efigenio C Navarro . .
Barangay SuqurCalapan City, Onental Mmdcro

(6) MR. ROMMEL VALLEJO .
Acting Director, National Bureau of Inveshgatlon
MIMAROPA Regional Office
Barangay Sta. I5abel

- Calapan City, Griéntal Mindaro

mimaropa@nbi.dov.ph T
et 23) 000 4938 /‘“’-”@-’“‘W
{7) HON. MARIO T. REYES, JR. '

Ceron Municipal Mayor |

Real Street, Coron, Palawan

radb ov. - |
Loy % \ﬂlﬁub'-}ﬂls/ﬂb R U o

l&r!:_ga}‘uun bayancoron@gmailcom . -
a3 f]lhnz ) . .
{8) MR. TEODORO JOSE S. MAD; hat e

Exacutive Director 111
Palawan Councli for Sustainabie Development
PCSD Building, Sports Complex Road

Sta. Monica, Puerto Princesa City, Palawan --

Yoo \ OBD U,"\Eg / B % W

" @ftlna Of the Pregivent
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FW: Complaint filed relative to the Coron Bay Reclamation and Development Project of the Provincial
Government of Palawan : ' B Ny

PEA Info <info@pea.gov.ph>
Mon 28 Mar 2022 11:43 AM
To: Records Section <records@pea.gov.ph>

PHILIPPINE RECLAMATION AUTHORITY

Emall: |n oV,

Website: 280

Telephone: (02) B458.5000

Address: 7 Floor Legaspl Towers 200 Bidg.,
107 Paseo De Roxas Sl. Legaspl Village, 1226
Makall City

This emall message is confidential and may also be privileged. If you are not the intended recipient, please notify the sender immediately
and delete this email from your system. Yoi should not copy or use it, or any portion of it, for any purpose, nor disclose its contents to any
other person. '

From: Office of the Director <d irector@nbi.gov.ph>
Sent: Monday, 28 March 2022 11:40 AM

To: PEA Info <info@pea.gov.ph>

Subject: Re: Complaint filed relative to the Coron Bay Reclamation and Development Project of the Provincial Government of Palawan

Good day! Confirming receipt of your emall. We will forward this matter to the proper Service for appropriate action. Thank you

From: PEA Info <Info@pea.gov.ph>

To: "palawan.governor@gmail.com” <palawan.governor@gmail.com>

Cc: Malacanang Records Office fmmmg_ﬂ_\éfmb', Office of the Secretary <gsec@denr.gov.ph>, “dlme%gh"
<director@nbi.gov.ph>, “pro4b@pnp.qgov.ph" <Ppro4b@pnp.gov.ph>, "mimaropa@nbi.gov.ph" <mimaropa@nbi.gov.ph>,
"tanggapanngpunongbayancoron@gmail.com” <langgapanngpunongbayancoron@gmail.com>, "0ed@pcsd.gov.ph"
<0ed@pcsd.gov.ph> _

Date: Sun, 27 Mar 2022 23:39:11 40000

Subject: Complaint filed relative to the Coron Bay Reclamation and Development Project of the Provincial Government of Palawan

Dear Sir/Ma'am,

For your acknowledgment, please. Thank you.

PHILIPPINE RECLAMATION AUTHORITY

Emall: Inf a4 1}

Website: .DERGOV.D

Telephone: (02) 8459-5000

Address: 7™ Floor Legaspl Towers 200 Bldg.,
107 Paseo De Roxas St Legaspl Village, 1228
Makat! City

. RR
FFICER A
APR 0 4 2073
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Republic of the Philippines
OFFICE OF THE PRESIDENT
emmme . PHILIPPINE RECLAMATION AUTHORITY

*rg1 " 7" floor. Legaspi Towers 200 Bidg,, 107 Paseo de Roxas St.. Legaspi Village. 1226 City of Makali
Tel.No : (02) 8459-5000 . Facsimile No.: (02) B&15-2667
Website www.pea gov.ph , Email: info@pea gov.ph

SECRETARY'S CERTIFICATE

SO THE PUBLIC MAY KNOW:

I, MARK ARTHUR M. CATABONA, of legal age, Filipino, with office address at 8"
Floor, Legaspi Towers 200 Building, 107 Paseo de Roxas, Legaspi Village, Makati City, after
having been duly sworn to in accordance with law, do hereby certify that:

I I'am the Acting Board Secretary of the Philippine Reclamation Authority (PRA);

2. At the 602" Regular Meeting of the PRA Board of Directors on 16 June 2022 duly
called for the purpose, a quorum being present and acted throughout, the following resolution was
adopted by the majority of the members of the Board with the concurrence of the C hair, and is
now in full force and effect, to wit:

RESOLUTION NO. 5541
Series of 2022

APPROVAL OF THE TOTAL FORFEITURE OF THE INCOMPLETE
CORON PHASE 2 RECLAMATION PROJECT IN FAVOR OF THE
NATIONAL GOVERNMENT AND THE AUTHORIZATION TO APPLY AND
COMPLY WITH THE REQUIREMENTS OF THE DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES FOR THE ISSUANCE OF

PRESIDENTIAL PROCLAMATION, SPECIAL PATENT AND EVENTUAL
TITLING THEREOF

RESOLVED, That upon the recommendation of the Management in its
Memorandum for the Board of Directors dated 15 June 2022, in view of
the unauthorized reclamation undertaken by the Provincial Government
of Palawan and its joint venture partners without Area Clearance from the
Department of Environment and Natural Resources (DENR) and pursuant
to the Directive of the President on 22 March 2022 to the Philippine
Reclamation Authority (PRA) 10 totally forfeit the said reclaimed land in
favor of the National Government, the TOTAL FORFEITURE of the
incomplete  Coron Phase 2 Reclamation Project  situated in the
Municipality of Coron, Palawan with a total area of about twenty-two (22)
hectares, more or less, subject to final survey, is hereby APPROVED; and

RESOLVED FURTHER, That in view of the total forfeiture of the said
reclaimed land, the PRA Management is also hereby GRANTED with

Page 10of 2

CERTIFIED copy
DATE: 04 ppg 2

ATTY. MARXHRTHUR M. CATABONA
Board Secretary v
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AUTHORITY to apply and comply with the DENR requirements Jor
Presidential Proclamation declaring the land alienable and disposable

and no longer needed for public use, Issuance of a Special Patent, and
eventual titling thereof.

3. The foregoing resolution has not been repealed, amended nor modified, and
remains to be valid and sabsisting as of date hereof.

Sigtied on 16 June 2022 at Taguig City, Metro Manila.

N

Acting Board Secretary

Page 2 of 2

CERTIFIED COPY

DATE; 03 APR msp

ATTY. MARK ARTHUR M, CATABONA

Board Secretary V
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" 428 HI-TECH GROUP, INC.

. Please be informed that pursuant to the Directive of the President on 22 March 2022 to the'

- Inthis regard, we need your assistance in making available the backhoe and other eﬁuipmént. L
silt curtains/silt traps and other materials necessary to implement the. above’ mitigating - . -.

A b s
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Republic of the Philippines
FR _OFFICE OF THE PRESIDENT- .
> PHILIPPINE RECLAMATION AUTHORITY

7" floar, Legaspl Towers 200 Bldg., 107 Paseo da Roxas St., Legasp! Vllage, 1226 City of Ma_l%ati
. Tel.No.: (02)8459-5000 . Facslmile No.: (02) 8815-2662
Wabslte: www.pes.gov.ph ,» Emall; Ifo@pea.gov.ph _

February 23, 2023 R

VICTORINO DENRNIS M. SOCRATES
THE PROVINCIAL GOVERNOR
PROVINCIAL GOVERNMENT OF PALAWAN
Capitol Bldg. Rizal. Cor. Femandez St~ -
Bgy. Tanglaw, Puerto Princesa Oity

LBC# 1232 coMe 3ud(y) Joz.an o3

MS. BELLA C, TIOTANGCO

BCT TRADING AND CONSTRUCTION
National Highway, Brgy. San Pedro
Pii€rts Princéss Cify '

L2 ¥ 1272 o04e 347y [02.23. 2023

MR. ERNESTO MERCADO

Reclamation Area, Bgy. Poblacion V
Coron, Palawan - ‘
LEeR. RT1 Dode 48V [ 02.2% 2003

Dear Sirsm!adame:

Philippine Reclamation, Autharity (PRA) to totally forfeit the unauthorized - reclamation
undertaken by the Provincial Governmerit of Palawan and its Joint venture parlner, the PRA
Governing Board has approved the total forfeiture in favor of the National Government of the
incomplete Coron Phase 2 ‘Reclamation Project situated in the Municipality of Coron, Palawan’
with a total area of about twenty-two'(22) hectares, more or less, subject to final survey;

As discussed during the meetings of the conecerned government agencies and different . -

stakeholders, there is a need to implement the rehabilitation of Coron, - spacifically the .-
mitigating actions over the forfeited reclaimed land which will Involve the excavation of the. .
portion of land. that blocks the water circulation ‘in the- mangrove forest, the opening of the
waterway for the dumpeﬂtrappsd mangraves, and Installation of the sea wall on the excavated :
sites. Said measures are_.itportant ‘Undertakings as they will lessen the adverse ’

gnvironmental impact caused by the reclamation project on Coron's wettands .and marine " .-

biodiversity.

 Mareover, during the mesfing.of the Inter-Agency Task Force (IATF) for the Rehabiltation of .

Coron heid at the Luxent Hotel, Quezon City on February 9,-2023, the IATF agreed to
implement the miitigation measures on February 27, 2023, S

measures.
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Republic of the Philippines

REGIONAL TRIAL COURT
Fourth Judicial Region
Coron, Palawan

Branch 163
BCT TRADING AND
CONSTRUCTION AND 428 HI-TECH
GROUP, INC.,,

Plaintiffs,

-Dersus- Civil Case CRN-1084

For: Injunction and Damages

ROBERTO B. MAGALLANES AND
JOSE B. MAGALLANES, JR., ET AL.,

. Defendants.
x X

JUDICIAL AFFIDAVIT
OF ATTY. JANILO E. RUBIATO

I, ATTY. JANILO E. RUBIATO, Filipino, of legal age, with address
at Philippine Reclamation Authonty 7% Floor Legaspi Towers 200
Bldg., Paseo De Roxas, Legaspi Village, Brgy. San Lorenzo, Makati City,
and at present temporarily holding office at PNOC Bldg. No. 3,
Department of Energy Compound, Rizal Drive, Bonifacio Global City,
Taguig City, under oath, hereby respectfully submits my Judicial Affidavit
to constitute as my direct testimony in the above case. I was examined by
Atty. Marc Gregory M. Solano of the PRA Legal Department and my
examination was held at the temporary office of the Philippine Reclamation
Authority (PRA) located at Bldg. 3 PNOC Compound, Energy Center, Rizal
Drive, Bonifacio Global City, Taguig City. - 1 answered all his questions
fully conscious that I do so under oath and that I may face criminal liability
for false testimony and perjury.

FORMAL OFFER OF TESTIMONY OF WITNESS

The testimony of this witness is being offered to prove the following;

1. Meeting called by former President Rodrigo R. Duterte at the Malago
Clubhouse, PSG Compound, Malacanang, Manila on March 22, 2022,
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2. Directive of Former President Rodrigo R. Duterte to the PRA to
immediately stop the reported illegal reclamation in Coron, Palawan,
and to implement appropriate actions pertaining thereto, including
the forfeiture of the illegally reclaimed land and to make it green.

DIRECT-EXAMINATION

Please state your name and your personal circumstances.

My name is Janilo E. Rubiato and currently employed at the
Philippine Reclamation Authority (PRA). |

What is your position in PRA?

I hold the position of General Manager & CEO in the
Philippine Reclamation Authority.

What is your proof that you are an employee of the PRA?

I have my Identification Card (ID) issued by PRA to me,

Witness handed to me his Identification Card No. 216582, issued
by PRA. Requesting the Honorable Court that the.same be marked
as Exhibit “18-PRA”.

As General Manager and CEO, what are your duties and
functions?

My duties and functions generally include:
1. Acts as Chief Executive of the Authority;
2. Executes and -adrm':ﬁéter the policies, plans, programs,
rules and regulations approved or promulgated by the
Governing Board of the Authority;

3. Prepares the agenda for the meetings of the Board of

Directors and submits for reconsideration of the Board | |

such policies, measures, plans and programs as I may
deem necessary to carry out the provisions and
purposes of the charter of the corporation and
agreements/contracts the corporation has entered into;

4. Direct and supervises the operation and administration |.
of the corporation and for this purpose, delegates some
or any of its powers and duties to subordinate offices
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and departments;

5. Represent the Authority in all dealings with offices,
agencies and instrumentalities of the government and
with all persons and other entities, public or private,
domestic or foreign;

6. Recommends to the Board the appointment, transfer,
promotion, assignment, re-assignment, demotion, |

. dismissal and compensation of the corporation's
officials Department Manager and above; and

' 7. Bxercises such other powers and performs such other
duties provided in the By-Laws vested in him by the
Board of Directors.

How long have been holding that position?

I assumed as General Manager and CEO of the PRA in
November 2016 up to the present.

Have you read the Complaint in this case?

Yes.

You mentioned that one of your duties include
representing the PRA in all dealings with offices, agencies
and instrumentalities of the government. Can you tell us of
one of those dealings in connection with this case?

I was invited to the Office of the President for a meeting with
then President Rodrigo Roa Duterte to discuss the complaint
of the group SAGIP CORON PALAWAN.

What was the complaint of the group SAGIP CORON
PALAWAN that you just mentioned?

The complaint of SAGIP CORON PALAWAN was about the
alleged unauthorized reclamation in Coron and the reports
of its alleged adverse environmental impact, such as
stagnation and slow death of sea living creatures and
organisms within the area, such as trapped mangroves,
caused by the said reclamation activities.

What transpired dtjring the said meeting with the former
President?

The former President directed the PRA to imniediately stop
the reported unauthorized or illegal reclamation in Coron,

3
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and to implement appropriate actions pertaining thereto,
including the forfeiture of the reclaimed land and to make it
green.

10.

In view of the former President’s directive, what did your
PRA do, if any?

Our Office issued a Cease and Desist Order (CDO) dated 24
March 2022.

11.

Showing you a CDO dated 24 March 2022. What is the
relation of this document with the one you mentioned
earlier?

That is the same CDQ that I menhoned earlier.

12,

On the lower portion of this CDO is a signature above the
name of Atty. Janilo E. Rubiato. Do you know whose
signature is this?

Yes, that is my signature as the General Manager of PRA.

Requesting the Honorable Court that the CDO dated 24 March
2022 be marked as Exhibit “14-PRA” and the signature of Atty.
Janilo E. Rubiato be bracketed and sub-marked as Exhibit “14-
PRA-A.”

13.

What did the Province do in relation to the directive to
comply with the submission of the mandatory
requirements for its reclamation project in Coron, if any?

The Government of Palawan was not able to comply with all

the government requirements and conditions prior to doing
the actual reclamation works in Coron.

"1 14,

Considering that the Provincial Government was not able
to comply with all the governmental requirements prior to
undertaking the actual reclamation activities, what action
did PRA take next, if any?

The Reclamation and Regulation Office, through my Office,
as General Manager and CEQ, endorsed for the approval of
the PRA Board, the total forfeiture of the Coron reclamation
project.

15.

What happened next, if any, after this recommendation was
made?

The PRA Board, through its Board Resolution No. 5541, |

Series of 2022, approved the total forfeiture of the

4







Affidavit of Atty, Janilo E, Rubiato
Defendant PRA’s Witness
BCT Trading and Construction vs. Magallanes et al., Civil Case No. CRIN-1084

reclamation project in favor of the National Government.

16,

If this Board Resolution will be shown to you, will you be
able to identify it?

Yes.

17.

Showing you a Secretary’s Certificate embodying PRA
Board Resolution No. 5541, Series of 2022. What is the
relation of this document with the Board Resolution you
mentioned earlier?

This is the same Board Resolution that I mentioned earlier.

18.

On this Certification is a signature above the name of
“MARK ARTHUR M. CATABONA”. Do you know whose
signature is this?

Yes, that is the signature of the Corporate Secretary of PRA.

19.

Why do you know his signature?

=19

I am familiar with his signature having worked with him in
the PRA and having seen his signature in other corporate
documents.

Requesting the Honorable Court that the Secretary’s Certificate
embodying PRA Board Resolution No. 5541, Series of 2022
be marked as Exhibit “15-PRA” and the signature of Mark

Arthur M. Catabona be encircled and sub-marked as Exhibit “15-
PRA-A”

20.

What happened next, if any, after the PRA Board approved
the total forfeiture of the reclaimed land?

The PRA transmitted a Forfeiture Letter/Order dated 23
February 2023, addressed to the Provincial Government of
Palawan and the plaintiffs, informing them that pursuant to
the PRA’s Board Resolution, the reclaimed area had been
forfeited in favor of the State.

21.

If this Forfeiture Letter/Order will be shown to you, will
you be able to identify it?

Yes.

Showing you 23 February 2023 letter of PRA addressed to
the Provincial Government of Palawan and plaintiffs, what
is the relation of this document with the Forfeiture
Letter/Order you mentioned earlier?
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A. | This is, the same Forfelture Letter/ Order 1ssued by P' :
mentioned earher. - {. _
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you know whose 51gnature is thls’?

A: Yes, that is my signature as the General Managerrof PRA oy i
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Copy furnished:

ALAMPAY AND TAMASE LAW OFFICE

Counsel for the Plaintiffs

12th Floor, PDCP Bank Centre cor.

Rufino and Leviste Sts., Salcedo Village, Makati City
alampaytamase@gmail.com

SAN DIEGO LAW OFFICE

¢/o ATTY. SHEILLA F. SAN DIEGO
Counsel for Messrs. Roberto and Jose Magallanes
Suite 2301, Makati Prime Citadel,

5007 P. Burgos cor. Caceres St.,

Makati City

sheilasandiego@gmail.com

ROBERTO B. MAGALLANES

JOSE B. MAGALLANES

Defendants

Nueva Street, Brgy. Poblacion IV,
"Coron, Palawan

DEPARTMENT OF ENVIRONMENT &
NATURAL RESOURCES-MIMAROPA
Defendant

1515 Roxas Blvd.,

Ermita, Manila
mimaroparegion@denr.gov.ph

DEPARTMENT OF PUBLIC WORKS & HIGHWAYS-
MIMAROPA

Defendant

790 Epifanio de Los Santos Avenue,

Diliman, Quezon City

pacanan.gerald@dpwh.gov.ph

LOCAL GOVERNMENT OF CORON, PALAWAN
¢/o OFFICE OF THE MAYOR |
Defendant o
Municipal Hall of Coron, Palawan
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EXPLANATION

Resort is made to filing and service by registered mail with return
card due to constraints in time and manpower, as well as the physical
restrictions imposed by COVID-19 pandemic. In accordance with par. 4 of
Administrative Circular No. 41-2020 dated 29 May 2020, a copy of this
Judicial Affidavit is also filed electronically.

-
T




&,  Republic of the Philippines
OFFICE OF THE.PRESIDENT .

* PHILIPPINE RECLAMATION AUTHORITY

7™ floor, Legaspl Towers 200 Bldg., 107 Paseo de Roxas 5t., Legasni Vlllag'e."l 228 Clty of Makall .

- Tel.Na.: {02) 8459-5000-, Facsimile No.: {02) 8815-2662

~ Webslta: www.pea.govph . Emall: info@pea.gov.ph

. & NTOF
24 March 2022 g5 L _
' HON. JOSE CH. ALVAREZ P
Governor - .
Province of Palawan - WA
Capitot Complex, Puerto Princesa City . - . e T I .,LT- 7
Wk W0 dgfmok v - TEM ]

- Dear Gov. Alvarez; _

This refers to the complaint filed by the Sagip-Coron, Palawan group o the, Office of the
President (OF) and this Office relative. to the rectamation of the Coron Bay Reclamation and.
- Development Project (CBRIP) of the Provincial Govermnment of Palawan.

The complaint alleges that the Provincial Government and its 'pﬁvate joint ventiire partners
have undertaken reclamation activity sans compliance with the conditions set forth by the PRA.

Retative thereto, you are heréby ordered to immediately CEASE-AND DE_SIéT from further

undertaking reclamation. activities. until all-govemmental requirements. and. conditions have
been fully complied with including biit not limited to the conditions of the Notice fo Proceed
(NTF) issued by FRA, foremost of which is the requirement of anArea Clearance from-the.

Department of Environment and Natural Resources (DENR). _

The Ptilippine National Police (PNP) and National Bureah of Investigation (Nial)' are hereby
enjoined to assist the PRA in the enforcement of this Cease and Desist Order (CDO} and other
regulatory orders, T ' T R

For strict compliance.

Very truly yours,

TII 4 la ¢ e |
_Lwa oy MAR28 07 ey

By:NUP MEVICTORIA

v

A |

DEPT. OF ENVIRONMENT ‘AND MATURAL RESOURCES,

Cf: (1) HON. SALVADOR C. MEDIALDEA,

Executive Secretary _ RECOADE MANAGEMENT DIVISION
Office of the President : : : ﬂ e NN 10
_Malacafiang, Manita ) - ) ! . '
. _ ~ - MAR 28 2022
(2) Sec. Ji O.. SAMPULNA, CESO Wi
Acting Secretary, Department of Environment and Natural Resoy rce -a-‘-‘if-%%r*'@;:-‘f“rrt AR
- TN ML ey H .

Visayas Avenue, Diliman, Quezan City - [,mml;m_m&mlw' — &

osec@denr. g_]:_) - ws AL THOREY - T
CERTIFED-C A
) (3-160-2022 : |

- . Pagelofl '.
LUCIANA-B-SAMARRO - - e HH a0 70
RECORDS OFFICER A : e

APR § 4.2023
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(3) PGen DIONARDO B. CARLOS
Chief, Philippine National Palice

Camp Rafael Crame, EDSA, Quezon C_ity

(4) DIR. ERIC. B. DISTOR

" .

Directar, National Bureau of Investigation

. United Nations Avenue, Maniia Clty
director@nbl.gov.ph

(5) PBGen SIDNEY S. HERNIA

Regional Director, Philippine National Police

Police Regionai Office MIMARQPA
Camp BGen Efigenic C Navarro - .
Barangay Suquir-Caldpan City, Onenta

| Mlndoro

rodb -
tar. 3 23] bod fazg [ o, 95w

{6) MR. ROMMEL VALLEJO

Acting Director, National Bureau of Investigation

MIMAROPA Regional Office
Barangay Sta. |Sabel
- Ca[apan City, Oriental Mlndoro

mlrnaro a nbl ov.ph '
) D0 4925 [ B .98 AV

(7) HON MARIOT REYES JR.
Coron Municipal Mayar
Rea! Sireet, Coron, Palawan

tLag}_ % anh ) ugon bayancoro mail.com o
6’% GC‘O %@E , qmrv
{8) MR. TEODOROQO JOSE S. MATTA et

Executive Director 111

Palawan Council for, Sustdinabie De\relopment

PCSD Building, Sports Complex Road

Sta. Monica, Puerto Princesa City, Palawan -

ey 1 00 Yasg / %

."LW

, 032822 MRO-101451," .
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FW: Complaint filed relative to the Coron Bay Reclamation.and Development 'Projec; of the Provinciar | .
Government of Ralawan _ g . S T :

PEA info <info@pea.gov.ph>
Mon 28 Mar 2022 17:43 aM )
To: Recards Section <records@pea.gaviph>

PHILIPPINE RECLAMATION AUTHORITY - - ' SE T
Emall:|ifofigen. dov.nly ' . . . ‘ S

Wabsile: wawpia.foy,

Tatephone: (02) 8458.5000 . . . :
Address: 7' Fleor Lagaspl Towers 200 Bida., . _ . . -, e
107'Pasen De Roxas 51, Legasp! Villege, 1226 : :

Makall Cliy . - ] )

This emall message is confidential and may also be privilegéd, If yout are not the Intendsd recipient, Please nolifiy the sender!mmed:'_aﬁ?{y
and deiste this emall from your system, Yoif should not copy or use i, or any portion of it, for any purpose, nor disciose its conlents toany -

other person.

From: Office of the Director <director@nbi.gov.ph>

" Sent: Monday, 28 March 2022 11:40 AM
To: PEA Info <info@pea.gov.ph> o i . L
Subject: Re: Complaint filed relative to the Coron Bay Reclamation and Development Project of the Provincial Gpvé_njnm‘__gn_t of Palawan -

3

Good day! Conflrming receipt of your emall. We will forward this matter to the praper Service for abbrﬁpﬁaitg acﬁun.__ Thank you

From: PEA Info <info@pea.gov.oh> .

To: "palawan.goverrior@gmail,com* <palawan.governor@gmail.com> : . A ’ .
Cc: Malacanang Records Office <mro@malacanapg.gov.ph>, Office of the Secretary <gsec@dent.gov.ith>, “directo, [@nbl.gov,ph" ..
<director@nbl.gov,ih>, “prodb@pnp.gov,ph” <pra4b@pnp.gov.ph>, "mimaropa@nbi,gov.ph <mimaropa@nbl.gov.ph>, -

“tanggapanngpunonghayancoron@gmail.com® <langsapanngpundngbayancoron@gmail.coms, “ged@pcsd.gov. ph"
<ged@pcsd.gov.ph> ‘ “ .-

Date: Sun, 27 Mar 2022 23:39:11 +0000 ‘ : N
Subject: Complaint filed relative te the Coron Bay Reclamation and Development Project of the Provincial Govemment-of Palawan -

Dear Sir/Ma'am, ‘ -

Far your acknowledgment, please. Thank VoL

PHILIPPINE RECLAMATION AUTHORITY
Emau:qnfo@g'ga;gg v.pihy
¥y pea gov, ph

Webslte: wwiy. pe

Telephone; {02) 8480.5a00

: 5 Address: 7™ Flgor Legaspl Towers 20D Bidg,,

L - 107 Paseo De Roxas St. Legeap! Village, 1226
2y ‘Makall Ciy '

This email message is confidential and may also be privileged. If you are niof the infended reciplent, please nof'frj/ the sender immediately
and deiete this email from your system, You should not capy or use i, or any poriion of It, for any purpose, nor disclose its confents to .
any other person. . B )

"lv_‘.l _SAl -‘ L
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(- Republic of the iahilg-piues
OFFICE OF THE PRESIDENT ~°
PHILIPPINE RECLAMATION AUTHORITY

7 loor, Legaspd Towars 200 Bldg., 107 Pases de Roxas SL., Legaspi Villaga, 1226 Gity of Makati
Tal.Mo.: (02) 8459-5000 . Facsimile No.: (02) B8156- 2162
Website www.pea.gov.ph . Emeit Infodpea.gov.ph

SECRETARY'’S CERTIFICATE

SO THE PUBLIC MAY KNOW:

I, MARK ARTHUR M. CATABONA, of legal age, Filipino, with office address at §
Floor, Legaspi Towers 200 Building, 107 Paseo de Roxas, Legaspi Village, Makati City, after
having been duly sworn to in accordance with law, do hereby certify that:

1. [ am the Acting Board Secretary of the Philippine Reclamation Authority (PRA);

2, At the 602™ Regular Meeting of the PRA Board of Directors on 16 June 2022 duly
calted for the purpose, a quorum being present and acted throughout, the following resolution was
adopted by the majority of the members of the Board with the concurrence of the Chair, and is
now in full force and effect, to wit:

RESOLUTION NO. 5541
Series of 2022

APPROVAL OF THE TOTAL FORFEITURE OF THE INCOMPLETE
CORON PHASE 2 RECLAMATION PROJECT IN FAVOR OF THE
NATIONAL GOVERNMENT AND THE AUTHORIZATION TO APPLY AND
COMPLY WITH THE REQUIREMENTS OF THE DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES FOR THE ISSUANCE OF
PRESIDENTIAL PROCLAMATION, SPECIAL PATENT AND EVENTUAL
TITLING THEREOF

RESOLVED, That upon the recommendation af the Management in its
Memorandum for the Board of Directors dated I3 June 2022, in view of
the unauthorized reclamation wndertaken by the Provincial Governmens
of Palawan and its joint ventura partners without Area Clearance Sfrom the
Department of Environment and Natural Resonrces (DENR) and pursuant
to'the Directive of the President on 22 March 2022 to the Philippine
Reclamation Authority (PRA) to totally forfzit the said reclaimed land in
Javor of the National Goverminent, the TOTAL FORFEITURE of the
incomplete Coron Phase 2 Reclamation Praoject situated in the
Municipality of Coron, Palawan with a total area of about iwenty-two (22)
hectares, more or less, subject to final survey, is hereby APPROVED; and

RESOLVED FURTHER, That in view of the otal Jorfeiture of the said
reclaimed land, the PRA Management is also hereby GRANTED with

Page 1 of 2

CERTI_FIED COPY
DATE: 0% R o

ATTY. HART-ARTHUR M. CATABONA
Board Secretary v




AUTHORITY 1o apply and comply with the DENR requirements Jor
Presidential Proclamation declaring the land alienable and disposable

and no longer needed for public use, issuance of a Special Patent, and
eventual titling thereof.

|

3. The foregoing resolution has not been repealed, amended nor modified, and
remains to be valid and subsisting as of date hereof.

Signed on 16 June 2022 at Taguig City, Metro Manila.

A .
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CERTIFIED copy

DATE:_04 APR 7w

ATTY. MARK ARTHUR M. CATABONA

Board Secretary V




At
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-

' 428 HI-TECH GROUPR, INC,

.Please be informed that pursuant to the Directive of the President on 22 March.2022 10 the

* Mereover, during the meeting.of the Inter-Agency Task Force {IATF) for the Rehabilitation of

Republic of the Philippines -
. 'OFFICE OF THE PRESIDENT- = - - .
PHILIPPINE RECLAMATION AUTHORITY

74 floar, Lagasp! Towers 200 Bldg., 107 Paseo de Roxas St., Legaspl Village, 1228 Clly of Makall
. TelMo.: (02).8459-5000 . Facsimila Mo.; (02) BB15-26682
Wabsita: wwwpea.goviph » Emall: Inlo@pea.gov.ph .

February 23, 2023 S

VICTORINO DENNIS Ii. SOCRATES ‘
THE PROVINCIAL GOVERNOR '
PROVINCIAL GOVERNMENT OF PALAWAN
Capitol Bldg. Rizal. Cor. Fernandez 5t. *. -
Bay. Tanglaw, Puerto Princesa City

LEC® RF2 CoMe M6l joz-20 2003

MS. BELLA C. TIOTANGCO "
BCT TRADING AND CONSTRUCTION -
National Highway, Brgy. San Pedro
Piiefto Princass City ‘

LBc & 272 004e 345 fo2.23.2003

MR. ERNESTO MERCADQ

Reclamation Area, Bgy. Poblacion V
Coron, Palawan -

LEcH .- 1292 cojo R A1 01.'2.1.292.3

Dear Sirs!ﬁﬂgﬂamaz

Philippine Reclamation, Authority (PRA) to fotally forfeit the unauthorized reclamation
underiaken by the Provincial Governmerit of Palawan and its joint venture partner, the PRA
Governing Board has approved the total forfeiture in favor of the National Government 6f the
incomplete Corait Phase 2 Reclamation Project situated in the Municipality of Coron, Palawan

with a total area of about twenty-two'(22) hectares, more or less, subject to final survey: .

As discussed during the mestings of the concerned govemment agencies and different
stakeholders, there is a need fo-implement the rehabilitation of Coron, - specifically the. .
mitigating actions over the forfeited reclaimed land which will involve.the, _éxi;avation of the .
portion of land that blocks the water Cireulation in the mangrove forest, the opening of the -
waterway for the dumpedtrapped mangroves, and installation of the sea wall oh the excavated -
sites. Sald measures are important ‘undertakings as they will lessen ~the adverse . |
gmgmnmental' impact causeéd by the reclamiation project on Coron's wetlsands and marne -
iodiversity,. . . .~ : ) - S e '

Coron held at the Luxent Hotel, Quezon City on February 9, 2023, the IATF agreed to -
implement the mitigation measures on February 27, 2023. . ST e :

- Inthis regard, we need your assistance in making available the backhoe and other equipment, LT

siit curtains/silt traps and other materials necessary to implement the. ébqu mitigating -
measures. . .

/"“} s CENILIPPINE RELLANCATINN
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