Repuuiic of the Philippines
Department of Environment and Natural Resources
MIMAROPA Region

MEMORANDUM

FOR . ATTY. JUAN MIGUEL T. CUNA, CESO |
The Undersecretary for Field Operations-Luzon,
Visayas and Environment

FROM - THE REGIONAL EXECUTIVE DIRECTOR

SUBJECT : UNDATED LETTER FROM SPOUSES FELIPE ACOSTA AND
LUZVIMINDA ACOSTA RE: DENR CASE NO. 5904 [E-2023-
106816]

DATE oo JuL 17 2023

This Completed Staff Work (CSW) (see attached) is respectfully submitted in compliance
with  your Memorandum-instruction dated March 31, 2023 regarding the
IMPLEMENTATION OF THE DECISION DATED AUGUST 13, 2007 OF THE OFFICE
OF THE PRESIDENT DOCKETED AS O.P. CASE NO. 06-K-398 RELATIVE TO DENR
CASE NO. 5904 ENTITLED *DIGNA MATALANG COCHING, SPS. FELIPE AND
LUZVIMINDA ACOSTA, APPELLANTS, -VERSUS- EMELIE BESAGA, APPELLEE,
which has reached its finality and recorded in the Book of Entries of Judgments on
September 21, 2015.

Based on the discussion during the meeting conducted by this office on July 5, 2023
(minutes of meeting attached) and results of the latest conducted survey on the subject
case area, this office requests for opinion on the following recommendations as this office
believes that this will affect the full implementation of the subject case Decision.

1.) Cancellation of the FLAQT of Emelie Besaga; and

Based on the result of the latest survey on the subject area, the Lot 4513 which shall
be covered by the amended FLAgT of Emelie Besaga pursuant to the case Decision
“falls entirely within the salvage zone of 25m wide designated by the LGU”. Using
the 40-meter easement zone on forest lands, portions of Lots 4512 and 4512 also
encroaches the same zone.

2.) The application for tenurial instrument over the subject area is subject for bidding
procedure.

As stated in the Decision dated August 06, 2006 being implemented, ‘the Special
Land Use Application of Appellant Luzviminda Acosta be GIVEN DUE COURSE to
cover Lot Nos. 4512 and 4514, subject to the provisions of DENR Administrative
Order No. 28, Series of 2004”. It should be made clear that the Appellants are not
given the sole right to apply over the said Lots. The area will undergo bidding that
would also be open to the public.

In view of the foregoing, this office earnestly request for your consideration and guidance
on the matter in order to fully implement the subject case Decision.

~

LORMELYN E. CLAUDIQ/ CESO IV %% =
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COMPLETED STAFF WORK RE

IMPLEMENTATION OF THE DECISION DATED AUGUST 13, 2007 OF THE OFFICE

OF THE PRESIDENT DOCKETED AS O.P. CASE NO. 06-K-398 RELATIVE TO
DENR CASE NO. 5904 ENTITLED “DIGNA MATALANG COCHING, SPS. FELIPE
AND LUZVIMINDA ACOSTA, APPELLANTS, -VERSUS- EMELIE BESAGA,
APPELLEE.

. On September 30, 2015, then Regional Director Oscar Dominguez issued a
Memorandum addressed to the PENRO Palawan attention CENRO Roxas to submit
a report in CSW format within five (5) days upon implementation hereof

. On October 8, 2015, the CENRO Roxas issued a Memorandum thru the PENRO
Palawan addressed to RD Dominguez stating that the said Order was implemented
on October 7, 2015 with the presence of both parties. CSW will follow upon
completion of the desired documents.

. On October 13, 2015, the CENRO Roxas issued a Memorandum thru the PENRO
Palawan addressed to RD Dominguez submitting report in CSW format re
implementation of the subject Decision. It was recommended that Acosta shall file
appropriate application for tenurial instrument that will cover Lot Nos. 4512 and 4514
in order to give due course as ordered

. On October 21, 2015, the PENRO Palawan forwarded the Memorandum dated
October 13, 2015 by the CENRO Roxas.

. On October 30, 2015, then RD Dominguez issued a Memorandum forwarding for
the Acting Assistant Secretary for Legal Affairs the Memorandum dated October 21,
2015 by the PENRO Palawan.

. On January 26, 2016, in response to Memorandum dated October 30, 2015, the
Acting Assistant Secretary for Legal Affairs Atty. Anselmo C. Abungan issued a
Memorandum returning to this office the entire regional records of the DENR case
for the full implementation of the Decision; and that the full implementation of the
August 6, 2006 Decision necessitates the following:

1) Amendment of FLAQT in the name of Emelie Besaga to cover only Lot No. 4513;
and

2) Exclusion of Lot Nos. 4512 and 4514 from the coverage of Emelie Besaga’s
FLAgT and to be covered by the Special Land Use Permit application of Spouses
Felipe and Luzviminda Acosta which shall be given due course pursuant to DAO
No. 28, series of 2004, as amended.

. On February 22, 2016, then RD Dominguez issued a Memorandum addressed to
the PENRO Palawan attention CENRO Roxas, Palawan reiterating the necessities
of the full implementation of the subject Decision, for compliance.

. On March 21, 2016, the Acting Secretary for Legal Affairs Services issued a
Memorandum to the RD relative to the OPPOSITION to MEMORANDUM DATED
26 JANUARY 2016 dated March 1, 2016 filed by Emelie Besaga thru counsel
praying that the 2016 Memorandum be set aside, as she claims that the
Memorandum is attempting to implement a wrong decision. It was informed that from
the Decision of the Supreme Court on April 20, 2015, what was affirmed by both the
CA and SC was the Decision of the Office of the President dated August 13, 2007,
hence, the 2007 O.P. Decision has to be implemented.

. On April 28, 2016, RD Dominguez issued a Memorandum for the Assistant Secretary
for Legal Services, providing series of events which transpired relative to the case,
and requesting clarification whether the implementation of the August 6, 2006
Decision rendered by then DENR Secretary Angelo Reyes will be recalled in view of
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the directive contained in our March 21, 2016 Memorandum to implement the O.P.
Decision dated August 13, 2007.

10.0n May 02, 2016, the CENRO Roxas, Palawan issued a Memorandum submitting
the map showing the Lot 4513 which would cover the amended FLAQT of
Emelie Besaga and the would be excluded Lot No. 4512 and 4514 which shall
cover the SLUP of Acosta, in compliance to the Memorandum dated January 26,
2016 of the Acting Secretary for Legal Affairs. Also attached was the application
for FLAgT of Acosta. (/t is worthy to note that only an application form was
submitted by Ms. Acosta, hence lacking of all other requirements to support the
application. The map submitted by the CENRQ still included the Lots 4512 and 4514
, with note “Lot 4513 is amended amended FLAgQT of Emelie Besaga and the
exclusion of Lots 4512 & 4514 from the coverage of Emelie Besaga’s FLAQT to be
covered by SLUP of spouses Felipe and Lizvimenda Acosta”)

11.0n May 12, 2016, PENRO Palawan issued a Memorandum forwarding to the
Regional Director the Memorandum dated May 2, 2016 by the CENRO Roxas.

12.0n April 12, 2017, then OIC-CENRO Roxas, Palawan Arnoldo A. Blaza, Jr. issued
a Memorandum with attached copy of Notice to Vacate dated April 6, 2017 which
was informed to be served to thirteen (13) residents of Barangay Port Barton to

immediately vacate and remove erected structures within the area covered by
FLAQT of Ms. Besaga.

13.0n April 20, 2017, a memorandum was issued by OIC-Director, Legal Service Atty.
Norlito A. Eneran, CESE to RD, DENR MIMAROPA in response to Memorandum
dated April 28, 2016. It was mentioned in the Memorandum that the O.P. Decision
reinstated the Decision dated August 6, 2006 hence no need to recall the
implementation of the same.

A 1 INDORSEMENT was also issued by the OIC-Director, Legal Service referring
to the RD, DENR MIMAROPA the indorsement dated 17 October 2016 from Hon.
Ryan R. Acosta, Acting Deputy Executive Secretary for Legal Affairs, Office of the
President, Malacafnang, Manila relative to the letter of Ms. Acosta requesting for full
implementation of the Decision dated 13 August 2007.

14.0n May 26, 2017, a memorandum from the Regional Director was issued to the ARD
for Technical Services, attention the Chief of LPDD, relative to the 15t Indorsement
and Memorandum dated April 20, 2017 issued by the OIC-Director, Legal Services.
In compliance with the Memorandum dated January 26, 2016, attached therewith is
the Memorandum dated May 2, 2016 of the OIC CENRO Roxas with an attached
map showing Lot. No. 4513 which would cover the amended FLAgT of Emelie
Besaga excluding the Lot Nos. 4512 and 4514, and the application for FLAgT of Ms.
Acosta.

15.0n June 05, 2017, Assistant Regional Director for Technical Services Vicente B.
Tuddao, Jr., Ph.D., CESO |V issued a Memorandum addressed to the Chief,
Licenses, Patents and Deeds Division with directive to act accordingly in compliance
with the Memorandum dated January 26, 2016 of then Acting Secretary for Legal
Affairs directing the full implementation of the Decision dated August 6, 2006.

16. On July 13, 2017, Regional Special Order No. 337, Series of 2017 was issued by
the Regional Director under the subject of “CREATION OF A COMPOSITE TEAM TO
FACILITATE IMPLEMENTATION OF O.P. DECISION (O.P. Case No. 5904) DATED
AUGUST 13, 2007 ENTITLED “DIGNA MATALANG COCHING SPS. FELIPE AND
LUZVIMINDA ACOSTA, APPELLANTS VERSUS EMELIE BESAGA, APPELLEE”)
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17.0n October 25, 2017, a technical conference/meeting attended by both parties and
representatives from PENRO and CENRO was facilitated by the Regional
Composite Team as created per RSO No. 337 regarding the implementation of the
subject Decision. (copy of minutes of meeting attached)

18.0n November 20, 2017, a Memorandum from members of Regional Composite
Team created per RSO No. 337 series of 2017 submitted to the Regional Director
report on conduct of meeting/technical conference/ocular inspection and survey of
the FLAQT area of the subject decision. On the day of ocular inspection and
supposed segregation survey of areas, the members of the team were caught flat-
footed when Ms. Besaga and her staff prevented the team from entering her resort
or the FLAGT area. Notwithstanding the number of decisions by the
administrative quasi-judicial bodies and the Courts aforementioned, Ms.
Besaga insisted loudly that there is no ORDER on record whatsoever that
states clearly and unequivocally that her FLAgT has been cancelled and/or
amended already. The members of the team thought it wise to avoid any untoward
incident and decided to just leave and report the incident. The team recommended
that an ORDER be issued by the Regional Director amending the subject FLAgT
pursuant to subject case Decision.

19.0n December 27, 2017, then OIC, Regional Director Natividad Y. Bernardino issued
an ORDER for the FLAQT issued to Emelie Besaga be AMENDED to cover only Lot.
No. 4513 of Cad 860-D, San Vicente Cadastre and to exclude there-from Lots No.
4512 and 4514 of the said cadastre which pertain to and are covered by the FLAgT
application of Luzviminda Acosta. CENRO Roxas was directed thru Memorandum
dated February 28, 2018 to serve copy of the ORDER to both parties and to ensure
its full implementation and submit report of compliance within fifteen (15) days upon
receipt.

20.0n February 05, 2018, the OIC CENRO Roxas issued a Memorandum for the RD
thru PENRO Palawan informing that while Ms. Besaga took her copy of the Order,
Ms. Besaga refused to affix her signature acknowledging receipt thereof. A
corresponding affidavit was also submitted to that effect.

21.0n March 19, 2018, the OIC PENRO Palawan issued a Memorandum for the
Regional Director forwarding the Memorandum dated February 5, 2018 of CENRO
Roxas. It was mentioned that accordingly, Ms. Besaga already received the copy of
the Order dated December 27, 2017 however, she refused to affix her signature on
the acknowledgement receipt.

22.0n April 02, 2018, the Undersecretary for Field Operations-Luzon issued a
Memorandum with reference to the Order issued on 27" December 2017. This office
was instructed to take appropriate action with dispatch and to submit updated on the
action taken directly to the FMB for monitoring purposes.

23.0n April 30, 2018, the Undersecretary for Field Operations issued a Memorandum
addressed to the Regional Director referring to the letter dated 26 February 2018 of
Ms. Emelie L. Besaga regarding her complaint against Felipe and Luzviminda
Acosta for harassing her over the subject area. This office was instructed to
coordinate with Ms. Besaga and appropriately inform her about the issues/concerns
regarding the FLAQT such as (a) unsubmitted FLAgT requirements, (b) validity of
FLAQT should include the SLUP duration, (c) proper computation of Annual
Government Share and payment of back rental, (d) cancellation of FLAgT upon non-
compliance. The regional Office was also instructed to explain why it failed to adhere
with the pertinent provisions of DAO 2004-28 and submit a report in CSW format
within 15 days upon completion of undertakings on the matter.
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24.0n July 24, 2018, the Regional Director issued a Memorandum addressed to the
PENRO Palawan attn. CENRO Roxas with reference with the Memorandum dated
April 30, 2018 of Undersecretary for Field Operations pertaining to the letter of Ms.
Emelie Besaga dated February 26, 2018.

25.0n September 3, 2018, the Regional Director issued a Memorandum to the OIC
PENRO Palawan in response to the request of CENRO Roxas for detailed
guidelines in the implementation of the case and relative to the issued Order dated
December 27, 2017. The field office was instructed to coordinate with the barangay
officials of Brgy. Port Barton, San Vicente; the appropriate municipal officials of the
municipality of San Vicente, Palawan to assist in its implementation, viz:
preliminarily, the conduct of relocation survey.

26.0n August 20, 2020, a Notice to Vacate signed by the RED was issued to Ms. Emelie
Besaga to immediately vacate Lot Nos. 4512 and 4514, Cad. 860-D, San Vicente
Cadastre, which were previously part of her FLAgT.

27.0n November 24, 2021, then RED Maria Lourdes G. Ferrer, CESO /Il issued a
Memorandum addressed to the PENRO Palawan attention CENRO Roxas with
instruction to submit report of compliance with Memorandum dated February 28,
2018(Memorandum with directive to serve copy of the ORDER dated December 27,
2017 to both parties and to ensure its full implementation) as this office has not yet
received compliance thereto.

28. On January 20, 2022, OIC, Regional Executive Director issued a Memorandum to
the OIC PENRO Palawan attention CENRO Roxas in reference to the Memorandum
dated January 6, 2022 from the Director of the Legal Affairs Service regarding the
Motion to Quash filed by Emelie Besaga relative to the subject case. The CENRO
Roxas was instructed to implement the Order dated December 27, 2017 in
compliance with the Memorandum dated January 26, 2016 of the Office of the
Assistant Secretary for Legal Affairs; secure the assistance of the local government
unit concerned and personnel of the Philippine National Police, and immediately
submit a report of compliance.

29.0n February 08, 2022, the CENRO Roxas issued a letter invitation to both parties
for a conference on February 22, 2022 for the scheduling of activities not limited to
survey of the areas involved.

30.0n March 21, 2022, the OIC PENRO Palawan issued a Memorandum forwarding
the report of the Survey Team dated March 18, 2022 submitted in compliance to the
Memorandum dated January 20, 2022 of the RED. Per result of the survey, the
following were determined:

a. The corners of subject lots were all marked with stake to delineate its
boundaries;

b. Lot 4513, Cad. 860-D falls entirely within the salvage zone of 25m
wide designated by the LGU; and

c. All existing structures of Ms. Besaga were identified and observed to fall
inside Lot 4512 and 4514
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a Republic of the Philippines

§ Department of Environment and Natural Resources

Regian IV

M . COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
“SS Roxas, Palawan

MEMORANDUM

FOR : Ihe Regional Director
DENR-1V, MIMAROPA L & S Bidg.
Ermita, Manila

THRU :  The Provincial Environment and
Natural Resources Officer
PENRO, Roxas, Palawan

FROM " The Community Environment and
Natural Resources Officer
CENRQ, Roxas, Palawan

IMPLEMENTATION OF THE DECISION DATED AUGUST 06,

SUBJECT

2006 ISSUED BY THE SFCRETARY ANGELO C. REYES IN DENR

CASE NO. 5904 ENTITLED “DIGNA MATALANG COCHING AND

SPOUSES LUZVIMINDA AND FELIPE ACOSTAV.S EMELIE BESAGA”.

DATE : 08 October 2015

in compliance with your memorandum dated 30 September 2015 which was received by

this office on 02 October 2015, on the subject;

Please be informed that the said order was implemented yesterday 07 October 2015

with the presence of both parties.

Completed Staff Work (CSW) will follow upon completion of the desired documents.

For information and record.

I

WILFRED® R.JANGELES

LERTIFIED PHOTOCOPY

oA T VETIAN
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Republic of the Philippines
Depoartment of Envirenment and Natural Resources

ORI chxon iVE- NUMARL)PA
e e e N Y ETIRONNENT AND RTUTL FER TR e
- Roxas, Palawan

DENR PEMRO
PALAWAN RECCRDS

RECEIVED
FOR : The Regional Director

BY: : ,
DENR Region-IVB, MIMAROPA  DATE:/}_/&- /8 CNfA - 335 ]
Roxas Bivd., Ermita. Manila

MEMORANDUM

THRU i The PENR Officer
Puerto Princesa City, Palawan
FROM : The CENR Officer
SUBJECT SUBMISSION OF A REPORT IN COMPLETED STAFF

(CSW) FORMAT RE IMPLEMENTATION OF THE

5904 ENTITLED “DIGNA MATALANG cocnmc AND

SPOUSES LUZVIMINDA AND FELIPE ACOSTA VERSUS

EMELIE BESAGA.
DATE : Oclober 13, 2015

. REFERENCE:

Mcmorandum {rom the OIC, Regional Director Region IV-B, MIMAROPA
dated September 30, 2015 giving instruction to implement the subject
Decision by then Secretary Angelo T. Reyes.

II. INTRODUCTION

Verilication conducted, the subject land under controversy is a portion ol
the classified “TIMBERLAND” per L.C. Map No. 3309 under Project No. 1-
U, Block-A and certified on June 29, 1987.

Nevertheless, its present actual land use is that of Residential rather than
that of Forest Purposes which would have conformed with its present
land classification.

Article XII, Section 3 provides that alienable land of the public domain
shall be limited to agricultural lands and its alicnation and disposition is
governed by the Public Land Act.

In connection herewith,
Cadastral Survey, but j

e subject land have been subjected under a
implementation within the said controversial

CER TiFn PHOTOCOpY

AMNGELICA D VERIAN
Senicr Forest ligt. Specialist




land is questionablc duc to lack of junisdiction. Hence, its result cannot
be used for further legal action unless the classification of the land will be
reverted.

On the other hand, the utilization, exploitation, occupancy and
possession within any forest land is being governed by the Revised
Forestry Code, particularly Section 20, 51, 52, 533 and 58. Any possession
or occupancy within the forest land without authority from the DENR

Secretary or his duly authorized representative is penalized under Section
78 of Revised Forestry Code.

IIi. BACKGROUND

1. On February 11, 2003, Ms. Emelie Besaga filed an application for
specital Land Use Permut (SLUP) at the PENRQO Puerto Princesa City
covering a 1.4 hectares portion of the classified Timberland at Brgy.
Port Barton, San Vicente, Palawan which she claimed to have been
possessed and occupied by his late father, Arturo Besaga, 8Sr. who
accordingly to witness, was one of the pioneering occupants of Brgy.
Port Barton, San Vicenie, Palawan way back duting the 1950,

2. On the other hand, a certain Luzviminda Acosta, wifc of the incumbent
Barangay Captain of the area, Mr. Felipe Acosta, opposed the SLUP
application filed by the former, claiming ownership to the portion of
the;:1énd being applied for, partucularly described as Lot 4512 and
4514 on the Cadastral Map, basing her claim over lot No. 4512 on one
Affidavit of Waiver of Rights dated March 19, 1998 cxecuted by a
certain Rogelio Maranon, the alleged Survey Clanmant and over Lot
No. 4514 on an Agreement executed by and between Mr. Segundo
Langilao and Mr. Felipe Acosta (husband of Luzviminda Acosia). Based
on thc above claim, Luzviminda Acosta also filed an application for
SLUP, covering the two (2) she have been claiming ownership, which
overlaps the carlicr application of Emelic Besaga;

3. Due to the controversy that have arised, the Chief of the Forest
Management Services of CENRO Roxas, Palawan conducted on on-site
investigation and subscquently submitted his report dated August 04,
2003 wherein he recommended that the Special Land Use Permit
application by Ms. Emelie L. Besaga be processed,

4. The case was forwarded at the Regional Office for resolution, and as a
result, OIC-Regional Executive Director Dionisio S. Tolentinps Jr.
issued an Order dated December 01, 2003 directing the CENROQ
concerned to give due course to the application of Ms. Emelie L.
Besaga, reject the application filed by Luzviminda Acosta and the same
be considered ciosed or dropped from the records.

{
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rendered by the same Office, on the following grounds that the
appellants failed to file a Notice of Appeal with the DENR-MIMAROPA
Regional Office and likewise failed to pay the required docket and
appeal fees within the reglementary period. Thus, there was no appeal
perfected from the questioned Orders dated December 01, 2003 and

July 26, 2004. As a necessary consequence, the said Orders became
final.

12, As a result, on Ucluber 17, 20Ub, Lhe Dilice ol the DENK Secretary
rcversed and sct aside its Decision dated August 6, 2006 and affirmed
the Orders dated December 01, 2003 and July 26, 2004,

13. Digna Matalang Coching, Spouses Felipe Acosta and Luzviminda
Acusta filed their appeal at the Office of the President from the
Rubuluiiux. JJ Lll\, \Jk\.t\.Lﬂl‘{ UJ. Lll'c. ‘L:'i_:‘l'l\, klulL\-u \JL-LUIJ\-K Ll¢ :CQCI,

dismissing their appeal fram the Orders of the Regional Executive
Director, DENR-MIMAROPA dated December 1, 2003 and July 26,

aTaTal]

e L

14. On August 13, 2007, the Office of the President thru its Exccutive
Secretary rendered its Decision giving due course to the instant appeal
and setling aside the Resolution dated October 17, 2006 of the DENR
Secretary;

15. Emelic Besaga, thru her counsel, iiled a Peution for Review at the
Special Eleventh Division of the Court of Appeals, Munila secking to
appeal the Decision dated August 13, 2007 of the Office of the
President in ULP. Case No. Uo-k-398, selting aside the Kesolulodn
issucd by thc DENR Sccrctary.

10, UT UCLODCT DU, ZUUY, LIC LOULL UL APPLals Profiugatcd iLs CCidon
dismissing the petition for lack of merit, thereby affirming the decision
of the Office of the President dated August 13, 2007,

17. Emelie Besaga, thru her counsel, filed a petition for review on
Certioari assailing the October 30, 2009 decision and the October 01,

AN ervmmVaebt e i F gV MV anier  FA e Y IMAY S0 MR MY AT TNRYYT VO

St N L2 .\\-\J\.l.\.t\.l.l‘-l W LAAL heelfula L Wl L i L e B I A i e

18, On Aprii 20, 2015 Second Division of thce Supremce Court
promulgated its Decision again denying the petition and affirming the
October 30, 2009 decision and October 01, 2010 resolution of the
Court of Appeals in CA-G.R.SP No. 100616, Affirming the August 13,
2007 decision of the Office of the President in O.P. Case No. 06-K-398.

18, On June 17, 2015, Emelic Besaga thru her counsel fOled a
Supplemental Motion for Reconsideration with Entry of Appearance as
Collaboratory Counsel lor PeUboner, at the same Court, based on
supervening facts that transpired after the Regional Executive

Director, DENR-MIMAROPA (sssued the Certificate '—Qﬁ:fﬁafﬁ%u?ﬁ%g
‘ (T
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5. On January 13, 2004, the Spouses Felipe and Luzviminda Acosta
submitted their Motion for Reconsideration to the Office of the
Regional Executive Director., However, the said Motion for
Reconsideration was dismissed on the grounds that the issues raised
by the respondents were already judiciously passed upon and
deliberated in the assailed Order, hence, there is no vaiid or cogent
reason to modify, reverse or revise the samne;

pt

On December 10, 2004, Special Land Use Permut (Balhing
Establishmcnt) No. DENR-IV-PENRO-12102005-0004 was issucd to
Emelie L. Besaga which expired on September 27, 20035.

6. On June 21, 2005, Emelic L. Besaga applied for the conversion of the
SLUP into Forest Land Use Agreement for Tourism (FLAgT);

7. With prior Clearance [rom then DENR Scerctary Michacl T. Defenser,
the applicant was awardcd Forest Land Usc Agreement for Tourism
Purpuses (FLAgT) No. DENR-IV-MIMAROPA-11302030-002, issued by
then OIC-ASec for Field Operations and conscquent  Regional
Executive Director for Region IV-B Vicente S, Paragas, CESO III. Said
Technical Instrument shall ¢xpirc on November 30, 20130;

8. On August 25, 2004, Spouses Felipe and Luzviminda Acosta filed their
appeal to the Office of the DENR Secretary, while Digna Matalang
Coching filed a separate appeal at the same office on September 16,
2004.

O

. Whilc the appeal of the appellant was pending resolution with the
Office of the DENR Scerctary, the Office of the Regional Excoutive
Director, DENR-MIMAROPA issued a Certificate of Finality, dated
Uciober 11, 2UU4;

10. On August 06, 2006, the Office of the DENR Secretary issued its
Decision ordering the Orders dated December 01, 2003 and July 26,
2004, of the Regional Executive Director for DENR-MIMAROPA be
REVERSED and thereby directing that the Special Land Use Permit
(Bathing Establishment), now FLAgT of Appelle Emelie Besaga be
AMENDED to cover only Lot No. 4513 and let the Special Land Use
Permit Application of Appellunt Luzviminda Acosta be GIVEN DUE
CAUSE to cover Lot Nos. 4512 and 4514, subject to the provisions of
PENK Admunistrative Urder NO. 28, Seres ol 2004,

11. On August 25, 2006, Appellec Emelie Besaga filed Motion for
Reconsideration at the /Pffice of the DENR Secretary, secking the
reversal and setting aside of the Decision daied August 06, 2006

1‘ “ERTISIED PHOTOCOE
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October 11, 2004 for its Order dated December 01, 2003 and July 26,
2004.

20. On August 05, 2015, the Second Division of the Supreme Court
issued a Resolution denying the motion with Finality and Ordering . i ¥
that no further pleading on motion shail be entertained in the said
case and al the same Ume ordered the entry of final judgement be
made in due course.

21. On Scptember 30, 2015 the OIC-Regional Dircctor issucd a
Memorandum directing the implementation of the decision dated
AUZUSE VD, ZUU0 ISSUCd DY INCNH DCCTCLATY ATIECIO 1, KOYUS.

22. On October 07, 2015 with the presence of both partics concerned,
the said Decision was implemented. The meets and bounds of Lot Nos.
4512 and 4514 have been established on the ground as well as that of
Lot No. 4513

IV. COMMENTS:

During the tenure of her SLUP and FLAET, Emelic Besaga have aircady
introduced improvement within the lots being affected, particularly Lot
Nos. 4512 and 4514, such as one (1) unit banuna shed, one (1} unit
picnic hut, two (2) units cottages and one (1) residential house.

Meanwhile. Lot No. 4513 which be left of the FLAgGT area of Ms. Besaga.
Lots 4514 and 4512 where previously developed by Ms. Besaga (o include
one (1) unit duplex cottage with two (2) bedroom and one (1) unit
reswdential uuse winch had long been its abude prior w e issudnce ol
FLAgT thc remaining cottages structures were two  (2)  units
cottages/single bedroom, one (1) unit Multi-Purpose picnic house and old
NOUSC Of VIS, ACOSLWA WINCH Was aCCOrdaingly Ucveloped Dy wis. pesagd.
Other structures which residential house were seen in the area are within
the aforecited lots.

V. ANNEXES
A - Report of evaluation/investigation of FMS, Chief Judy S. Velasco;
B - Order dated Dec. 01, 2003 by OIC-RED Dionisio S. Tolentino, Jr.;
C - Special Land Use Permit No. DENR-IV-PENRO-12102005-0004;

D - Application for conversion from SLUP to FLAGT by Emelic Besaga for
her SLUP area;

E - FLAET No. DENR- IV-MIMAROPA-11302030-0002; " &P Tz PHOTOE e
s 3 |
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F - DECISION dated August 06, 2006 of then Secretary Angelo T. Reyes;

G - Resclution dated October 17, 2006 of then DENR Secretary Angelo T.
Reyes

H - Decision dated August 13, 2007 by the Executive Secretary Eduardo
Ermita;

I - Decision of the Special Eleventh Division. Court of Appeals, Manila,
promulgated Qctober 30, 2009;

J -~ Decision of the Second Division, Supreme Court, Baguio City,
promulgated on April 20, 2015;

K - Supplemental Motion fur Reconsideration with Entry of Appearance
as Collaborating Counsel for Petitioner by Emehe Besaga, dated June

19, 2015;

L - NOTICE from the Sccond Division Supreme Court, Manila datcd
August 05, 2015;

M  Mcmorandum [rom the OIC, Regivnal Direclor, R-4B, MIMAROPA
dated Apri! 20, 2015;

N - Photographs taken al the subjeet arca;
O - Map showing Lot Nus. 4512, 4513 and 4514:

P - Map showing the structures introduced at the aren.

RECOMMENDATION

It is hereby recommended that Luzviminda Acosta shall file appropriate
application lor a Tenunal instrument that will cover Lot Nus. 4512 and
4514, in order to give due course as ordered.

WILFREDO [R. ANGELES
ENRO

CERTIFIE) PEOTOCOP v
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Republic ot the Philippines
Department of Environment and Natural Resources
Region IV-B (MIMAROPA)

OINATE & ANIY N ATE RAT RESOI RS 1
INMESNT AND NaTORAL RESOURKRLUES OF bt

Emnlad S pian ivah
TeleFax #: (048) 433 )() SS

QOctober 21, 2015

MEMORANDUM
FOR i The Regional Director
DENR-1VB, MIMAROPA
1515 L&S Bldg.. Roxas Bivd.
Ermita, Manila
' FROM ' The PENR Officer
Puerto Princesa City, Palawan
_- SUBJECT !ZBM[, Sl()‘\ Ol- RL&QBT IN C:QMPLE:! ED STAFF (CSW)
~ ! N OF THE DECISION DATE
AUGUST 6, 2006 [SSUED BY THEN SECRETARY ANCELO T.

N

REH:.i IN Q NR ('A§E NQ 5904 ENTITLED “DIGNA
LUZVIMINDA AND

Respectfully forwarded is the memorandum dated October 13, 2015 of CENRO Roxas,
Palawan re: above cited subject with the recommendation that Luzviminda Acosta shall file
appropriate application for a tenurial instrument that will cover Lot Nos. 4512 and 4514

For information and record
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i UERTIFIED PHOTOCDRY

ANGELICA D. VERIAN
Senicr Forest Mgt. Specialist
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MEMORANDUM A
TO . THE REGIONAL DIRECTOR
DENR-REGION IV-B
1515 L & S BLDG., ROXAS BILVD.
MANILA
FROM : THE ACTING ASSISTANT SECRETARY
FOR LECAL AFFAIRS
SUBJECT .~ DENR Case No. 5904, entitled "“Digna

Matalang Coching, Gps. Felipe Acosta and
Luzviminda Acosta, Appellants, versus
Emelie T.. Besapa, Appeltee.”

A 2L ande
wotd {

RVRY]

In volation to your Momorandum Jdated October 30, 2035 and the
August 5, 2015 Resolution rendered by the Supreme Court in G.R. No. 194061
(Emelie L. Besaga, Petitionr, versus Spouses Felipe and Luzviminda Acosta, et
al.), denying with finality the Petitioner’'s Motion for Reconsideration of the
April 20, 2015 Decision rendered in the same case affirming the Decision
dated October 20, 2009 and the Resolution, dated October 1, 2()‘."(‘ of the Court
of Appeals in C.A-G.R. SP No. 100616, the entire regional records of DENR
Case No. 5904 are herewith returned to that Office for the full implementation

of the \ueust o, 2000 Decision rendered in said DENR Case Na. 5904

The tull implementation of the August o, 2006 Decision necossitates
the:

1) Amendment of FLAZT in the name of Emelic Besaga to cover
only Lot No. 4513; and

2) Exclusion of Lot Nos. 4512 and 4514 from the coverage of
Emelie Besaga's FLLAgT andto be covered by the Special
Land Use Pernui of Spouses Felipe and Luzyiminda Acosta




[
-

lf L] \y
which shall be given due course pursuant to DAO No. 28,
Series of 2004, as amended. .
For your strict compliance,
Xy . SRR i :
Y ,
o ATTY. Aﬁ‘SEL 10 C. ABUNGAN

Copy furnished:

‘The PENRO
Puerto Princesa City

The CENRO
Roxas, Palawan

Sps. Felipe and Luzﬁrn;indg-&éasta
No. 12, Km. 3, WESCOM Road
Puerto Princesa City

Emelie Besaga
Lot Bartan . . _
SanVicente, Palawan " 44"
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g Republic of the Philippines
. %ﬁ Department of Environment and Natural Resources
MeammedEEE  Region IV - MIMAROPA

%

R

February 22, 2016

MEMORANDUM
TO : The PENR Officer
Palawan
ATTN o The CENR Officer
Roxas, Palawan
FROM . The Regional Director
SUBJECT : DENR CASE NO. 5904 ENTITLED “DIGNA MATALANG COCHING,

SPS. FELIPE ACOSTA and LUZVIMINDA ACOSTA, Appellants,
versus EMELIE L. BESAGA, Appellee”

Attached is the Memorandum dated October 30, 2015 of the undersigned requesting
for further instruction from the Acting Assistant Secretary for Legal Affairs regarding the

above-cited subject.

In response thereto, attached is the Memorandum dated Jaﬁuary 26, 2016 of the
Acting Assistant Secretary for Legal Affairs wherein the latter stated that the full
implementation of the August 6, 2006 Decision necessitates the:

1. Amendment of FLAgT in the name of Emelie Besaga to cover only Lot
4513; and

2. Exclusion of Lot Nos. 4512 and 4514 from the coverage of Emelie
Besaga’s FLAgQT and to be covered by the Special Land Use Permit of
Spouses Felipe and Luzviminda Acosta which shall be given due course
pursuant to DAO No. 28, Series of 2004, as amended.

For strict compliance.

OSCAR C. DOMINGUEZ 5 =

_ £ o =

.E < g

o ; SS5=

fSo=

Sps. Felipe and Luzviminda Acosta No. 12, Km. 3, WESCOM Road, Puerto Princesa City § -’é 4 =

9 =

Emelie Besaga Port Barton, San Vicente, Palawan e

\ =

Atty. Voltaire T. Duano Unit 2502-A East Tower Philippine Stock Exchange Centre Sﬁ\ 'j g
Exchange Road, Ortigas Center, Pasig City ‘% =

The Acting Assistant Secretary for Legal Affairs

" 1515 L& S Building, Roxas Boulevard, Ermita, Manila 1000 |
TeleFax (632) 4050046, DENR VOIP (632) 9883367 local 2700 (Regional Director); 2709 (Legal Division)



Republic of the Philippines
Depariment of Environment and Naiural Resour¢es 11
Visayas Avenue, Diliman, Quezon City Bb- o?) .
Tel Nos. 929-8626 to 29; 928-6633 to 35 T 8- g
G08-7041 to 43; 920-8252; 929-1669 ’4&'

Website: mtp:f/'www.cienr.gov.ph J E.mail; web@denrgav.ph
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MEMORANDUM

TO : THE REGIONAL DIRECTOR
DENR-Region IV-B (MIMAROPA]) DE”R‘V'F?&%EE?\?ELDD'VISION
1515 L & S Building, Roxas Boulevard oy b 3)3olapit
Ermita, Manila DATERINE __RrAL o

FROM : THE ACTING ASSISTANT SECRETARY
For Legal Affairs Services

SUBJECT : OPPOSITION FILED BY EMELIE BESAGA, THROUGH
COUNSEL, RE: DENR CASE NO. 5904 ENTITLED
“DIGNA MATALANG COCHING, SPS. FELIPE ACOSTA
AND LUZVIMINDA ACOSTA, APPELLANTS VERSUS
EMELIE L. BESAGA, APPELLEE”

DATE : LLAD 2 1200

,Before this Office is an Opposition to Memorandum dated 26
January 2016 issued by this Office filed by Emelie L. Besaga, through
counsel, praying that this Office thru the Legal Department sets aside
the subject memorandum.

In her opposition, Appellee Emelie L. Besaga claimed that the
subject Memorandum is attempting to implement a wrong decision by
directing the full implementation of the August 6, 2006 Decision
rendered in DENR Case No. 5904.

Records reveal that on August 6, 2006, this Office issued a
Decision (i) vacating the December 1, 2003 and July 26, 2004 orders of
the RED; (ii) amending the coverage of the SLUP of the petitioner to cover
Lot No. 4513 only; and (iii) giving due course to the SLUP of the
respondent spouses to cover Lot Nos. 4512 and 4514,

On October 17, 2006, this Office issued a Resolution the dispositive
portion of which reads:

“WHEREFORE, premises considered, the Decision dated
August 6, 2006 is REVERSED and SET ASIDE and the Orders dated
December 1, 2003 and July 26, 2004 are hereby AFFIRMED.

SO ORDERED.”

Let's Go Green
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On August 13, 2007, the Office of the President (OP) issued a
Decision the dispositive portion of which reads:

“WHEREFORE, the instant appeal is hereby GIVEN DUE
COURSE, and the Resolution dated October 17, 2006 of the
Secretary of Environment and Natural Resources is hereby SET
ASIDE.

SO ORDERED.”

On October 30, 2009, the Court of Appeals issued a Decision the
dispositive portion of which reads:

«WHEREFORE, the petition is DISMISSED for lack of merit and
the assailed decision of the Office of the President dated August 13,
2007 is hereby affirmed.”

On October 1, 2010, the Court of Appeals again issued a
Resolution affirming its Decision dated October 30, 2009,

On April 20, 20153, the Supreme Court promulgated a Decision in
G.R. No. 194061 entitled “Emelie L. Besaga, Petitioner versus Spouses
Felipe Acosta and Luzviminda Acosta and Digna Matalang Coching,
Respondents”, the dispositive portion of which reads:

“WHEREFORE, premises considered, we DENY the petition and
AFFIRM the October 30, 2009 decision and October 1, 2010
resolution of the Court of Appeals in CA-G.R. SP No. 100616,
affirming the August 13, 2007 decision of the Office of the
President in O.P. Case No. 06-K-398.

SO ORDERED.”

From the above decision of the Supreme Court, what was affirmed
by both the Court of Appeals and the Supreme Court was the Decision of
the Office of the President dated August 13, 2007. Consequently, what
has to be implemented is the said OP Decision dated August 13, 2007.

For information and reference.

ATTY. ANSELMO C. ABUNG?J\
Copy Furnished: ‘

Atty. Romeo Q. Artazo, Jr.
166 Sampaguita Street

Villa Leticia Subdivision
Tanzang Luma VI, Imus, Cavite




Republic of the Philippines
Department of Environment and Natural Resources
- @fifice of the Secretary
Visayas Avenue, Diliman
Quezon City

DIGNA MATALANG COCHING

SPS. FELIPE ACOSTA and

LUZVIMINDA ACOSTA,
Appellants,

-Vver's'us " \ DENR CASE NO. 5904

i

EMELIE L, BESAGA,

Appellee.
i OFFICE OF
Secretary . oeNe.
Deprtment of Environment & Natural Resouces TrRECE WV 4»——-—-—-?-_“
Visayas Avenue, Diliman 8. Ter D BE ELE L
1100 Quezon City. | IATE: @lqli¢ DATE:
, TIME: 240 NE- ‘
. THRU: At haehing C.dbininan,. | o T )
I HENE Assistant Secretary for Legal Services
BANECEEN "i{( ; )
o an ‘ii; Re DENR Case 5904, entitled “Digna

H ! Matalang Coching, Sps. Felipe Acosta and
! _) Luzviminda Acosta, Appellants, versus
s masmae s hananan R , Emelie L. Besaga, Appellee.”

OPPOSITION to MEMORANDUM DATED 26 JANUARY 2016

The subjeét‘ of this opposition is the Memorandum dated 26 January 2016
(Memorandum) directing the execution of the DENR Case No. 5904, signed by Afty.
Anselmo C. Abungan, Acting Assistant Secrtary for Legal Affairs, DENR.

Pertinent Facts:

~_On on.é hand, Emelie Besaga (Besaga) applied for a Special Land Use Permit
(SLUP) covering lots Nos 4512, 4513, 4514 located in Port Batton, San Vicente, Palawan.
On the other hand, spouses Felipe Acosta (Acosta) also applied for SLUP but their

Zgll)lication cqve’red the same two lots applied by Besaga specifically Lot Nos. 4512 and

T The DFNR-MIMAROPA (MIMAROPA), thru Order dated 01 December 2003,
iavg tdue course to the SLUP application of Besaga while rejected the application of
fcosta.. | : L S . _

Page 1 of 7



Acosta appealed the MIMAROPA’s Order via Memorandum of Appeal to the
DENR Secretary, which under the rules should have been done via notice of appeal and
filed in the MIMAROPA. In due time, MIMAROPA issued another Order declaring its
Order dated 01 December 2003 as final and executory, thereby a SLUP was issued to
Besaga.

In a parallel development, DENR Secretary rendered Decision dated 06 August
2006 on Acosta’s appeal in favour of Acosta. However upon Besaga’s motion for
reconsideration, the DENR Secretary reversed its own Decision thru Resolution dated 17
October 2006 in favour of Besaga.

Acosta filed again an appeal to the Office of the President (OP) which granted the
appeal in favour of Acosta.

Besaga appealed to the Court of Appeals (CA) but was dismissed. She further
appealed to the Supreme Court (SC) but was also denied. Her motion for reconsideration
thereon was denied too. She filed a second motion for reconsideration, which is now
pending in the Supreme Court

All told, the case resulted to the issuance of memorandum which is now the subject
herein.

Issues:

i The Memorandum is attempting to implement a wrong decision,

ii.  The OP decision dated 13 August 2007, which is the decision due for execution,
merely ordains the giving due course to the appeal of Acosta from the
MIMAROPA's Order dated 01 December 2003 '

Discussions:

The Memorandum, which is entirely an order of execution, is illegal and contrary
to doctrinal jurisprudence.

Besaga with utmost respect submits that the Memorandum is attempting to execute
a wrong decision.

This case went way up to the Supreme Court whose Decision! contained a fallo
reading:

WHEREFORE, premises considered, we DENY the petition
and AFFIRM the October 30, 2009 decision and October 1, 2010
resolution of the Court of Appeals in CA-G.R. SP No. 100616,
affirming the August 13, 2007 decision of the Office of the
President in O.P. Case No. 06-K-398. (Underscored supplied).

As it reads, the SC Decision made reference to the CA decision and resolution
respectively dated 30 October 2009 and 01 October 2010, which It has affirmed. In turned,
the said CA decision and resolution is the affirmation of the OP decision dated 13 August

2007. To state:

1 G.R. No. 194061
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WHEREFORE, the petition 1s DISMISSED for lack of merit
and the assailed decision of the Office of the President dated
August 13, 2007 is hereby affirmed.

Accordingly, the decision referred to by the SC and the CA to have attained finality
is the the OP decision® dated 13 August 2007. Hence the said OP decision is the proper
decision due for execution.

Unfortunately and strangely, the memorandums is seeking to implement a different
decision — the DENR decision dated 06 August 2006. This is crystal from the reading of
the memorandum itself to wit:

In relation to your Memorandum dated October 30, 2015
and the August 5, 2015 Resolution rendered by the Supreme
Court in G.R. No. 194061 (Emelie L. Besaga, Petitioner, versus
Spouses Felipe and Luzviminda Acosta, et al), denying with
finality the Petitioner’s Motion for Reconsideration of the
April 20, 2015 Decision rendered in the same case affirming
the Decision dated October 30, 2009 and Resolution, dated
October 1, 2010 of the Court of Appeals in C.A.-G.R. SP No.
100616, the entire regional records of DENR Case No. 5904 are
herewith returned to that Office for the full implementation
¢f the Auguat 6, 2006 Decision rendered in said DENR Case No.
5904.

The full implementaion of the August 6,. 2006 Decision
necessitates the:

1) Amendnient of FLAgT in the name of Emelie Besaga to
cover only Lot No. 4513; and

2) Exclusion of Lot Nos. 4512 and 4514 from the coverage
of Emelie Besaga’s FLAgT and to be covered by the Special
Land Use Permit of Spouses Felipe and Luzviminda Acosta which
.shall be given due course pursuant to DAO No. 28, Series of
2004 as amended. (Underscored supplied)

Indubitably, the memorandum is seeking to implement the DENR decision dated
06 August 2006,” when what is proper for execution per the SC and CA decision is the OP
decision dated 13 August 2007, Hence, the memorandum is secking to implement a wrong
decision,

Moreover, it is notcworthy that the DENR decision dated 06 August 2006, which
the memorandum is attempting to implement, was set aside by another decision — the
DENR decision dated 17 October 2006, the dispositive part of which reads:

the Orders‘dated December 01, 2003 and July 26, 2004 of
the RED, DENR-MIMAROPA have attained finality for failure to
perfect an appeal on the following grounds: (i) respondent
spouses filed an appeal memorandum, instead of a notice of
appeal; (ii) the appeal memorandum was directly filed with
the DENR and not with the DENR-MIMAROPA Regional Office; and
(iii) respondent spouces failed to pay the required docket
and appeal fees within the reglementary period.

? 0.P. Case No. 06-K-398
3 The dispositive part of the DENR decision dated 06 August 2006 reads:

(i) vacating the December 01, 2003 and July 26, 2004 Orders of the
;‘RED{_QENR—MIMAROPA; (ii) amending the coverage of the SLUP of herein
,petltloner to cover only Lot No. 4513; and (iii) giving due course
to the SLUP of respondent Spouses to cover Lot Nos. 4512 and 4514.

Page 3 of 7



WHEREFORE, premises considered, the Decision dated
August 6, 2006 is REVERSED and SET ASIDE and the Orders dated
December 1, 2003 and July 26, 2004 are hereby AFFIRMED.

80 ORDERED. (Underscored Supplied)

Since the DENR decision dated 06 August 2006 was set aside by a later DENR
decision, the former (DENR decision dated 06 August 2006) seized to exist as a valid
decision. Hence, it confers no right and disposes no issues. Needless to state, the said
decision cannot be a basis of any writ of execution.

Besaga is not unmindful that the DENR decision dated 17 October 2006 (which
sets aside the DENR decision dated 06 August 2006) was later set aside too by the OP
decision dated 13 August 2007, the decison supposedly due for execution. However, the
said OP decision did not dispose to rule that the DENR decision dated 06 August 2006
(which the memorandum seeks to execute) is affirmed or reinstated. This is crystal from
the wording of fallo of the OP decision to wit:

WHEREFORE, the instant appeal is hereby GIVEN DUE
COURSE, and the Resolution dated October 17, 2006 of the
Secretary of Environment and Natural Resources hereby SET
ASTDE.

Clearly, nothing reads in the OP decision with the tenor of reinstating or restoring
the 06 August 2006 decision. Such being the case, the en banc case United States vs,
Soliman® finds application by analogy herein, The Supreme Court ruled therein:

Manifestly, with this rule in mind, section 12 of the
Administrative Code (Act No. 2657) which is found in Article
III, [Chapter I] dealing with the form and effect of laws in
general, provides that "when a law which expressly repeals a
prior law is itself repealed the law first repealed shall not
be thereby revived unless expressly so provided.” From which
it may fairly be inferred that the old rule continues in force
where a law which repeals a prior law, not expressly but by
implication, it itself repealed; and that in such cases the
repeal of the repealing law revives the prior law, unless the
language of the repealing statute provides otherwise.

Verily although the OP decision set aside the DENR decision dated 17 October
2007 which decision previously set aside the DENR decision dated 06 August 2006, the
OP decision did not have an effect of reviving or restoring the DENR decision dated 06
August 2006, If indeed the intent of the OP in rendering its decision were not only to set
aside the DENR Secretary decision dated 17 October 2006 but also to restore or reinstated
the DENR Secretary decision dated 06 August 2006, it would have categorically worded
said decison (OP decision) in such tenor. Hence, in accordance to the ruling in Soliman
case, the DENR decision dated 06 August 2006 has remained inexistent and cannot be a
subject of an execution for all legal intent and purposes.

The OP decision dated 13 August 2007, which is the decision due for execution,
merely ordains the giving due course to the appeal of Acosia from the MIMAROPA '’ Order
dated (0] December 2003

4 G.R. No. L-11555 January 6, 1917
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Besaga submits that the OP decision dated 13 August 2007 merely ordains “the
giving of due course” to the appeal of Acosta from the MIMAROPA decision dated 01
December 2003. The MIMAROPA decision reads:

WHEREFORE, premises considered, the decision is hereby
rendered, directing the CENRO concerned: Give due course the
application of Ms. Emelie L. Besaga; Reject the application
filed herein respondent Acosta and the same be considered
~losed or dropped from the records, likewise respondent is
hereby enjoined to remove all improvements illegally
installed and -introduced therein or otherwise this office
will initiate said demolition at the expense of respondent;
and finally herein applicant Ms. Fmelie L. Besaga is hereby
enjoined to comply and submit all requirements pertinent to
her application to CENRO concerned within gixty (60) days

upon finality of this Order.

S0 ORDERED.

The fact that “the giving of due course on Acosta’ appeal” was the directive of the
final decision is crystal from the discussion or ratio decidendi of the OP, CA and SC
decisions. A reading of all said decisions — emphatically the SC decision — would readily
show that the foeal issues and thorough discussion therein dwelved in the exercise of the
right to appeal of Acosta from the MIMAROPA decision, ruling that Acosta’s appeal has
been perfected despite some deviations from rules relative to appeal. Suffice is to state, the
final decision ripe for execution is “to give due course to the appeal of Acosta even though
was done via Memorandum of Appeal and filed in the DENR Secretary, while the under
the rules the proper mode is a notice of appeal to be filed in the DENR MIMAROPA.

Besaga' is aware that there were discussions relating to the merit of the case
particularly in the OP decision which seems to favor Acosta. However, the said discussion
*were merely arguendos, the evident purpose of which is to show additional reason to
sustain the appeal of Acosta from the MIMAROQPA decision as having been perfected;
presumably under the premise that, if the appeal were given due course, Acosta might be
the rightful awardee of the SLUP. Stated otherwise, the final decision merely secks that the
applications for the SLUP should be resolved base on subtantial rights, not on mere
technicalities.

Be that as it may, the ruling of the Supreme Court in the en banc case Gonzales vs.
Solid Cement Corporation & Allen Querubin’® is applicable. It reads:

The fallo or the dispositive portion

The resolution of the court in a given issue - embodied
in the fallo or dispositive part of a decision or order - is
the controlling factor in resolving the issues in a case. The
falle embodies the court’s decisive action on the issue/s
posed, and is thus the part of the decision that must be
enforced during execution. The other parts of the decision
only contain, and are aptly called, the ratio decidendi (or
reason for the decision) and, in this sense, assume a lesser
role in carrying into effect the tribunal’s disposition of
the case.

When a conflict exists between the dispositive portion
and the opinion of the court in the text or body of the
decision, the former must prevail over the latter under the
rule that the dispositive portion is the definitive order,
while the opinion is merely an explanatory statement without

5 G.R., No. 198423, October 23, 2012.
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the effect of a directive. Hence, the execution must conform
with what the fallo or dispositive portwn of the decision
ordains or decrees.

The Gonzales case pronounces that in case of conflict between the ratio decidendi
and the fallo in a decision, the fallo prevails. The discussions relating to the merits of
Acosta’s application for SLUP are the ratio decidendi of the in the OP decision. It cannot
prevail over the fallo of the said decision. To reiterate, the wording of fallo of the OP
decision reads:

WHEREFORE, the instant appeal is hereby GIVEN DUE
COURSE, and the Resolution dated October 17, 2006 of the
Secretary of Environment and Natural Resources hereby SET
ASIDE.

Crystal, the fallo of the OP decision due for execution does not command or order
the amendment or dropping of lots from the SLUP of Besaga, of Besaga’s SLUP. It merely
ordains that the appeal of Acosta is given due course. This could only mean the appeal of
Acosta from the decision of MIMAROPA to the DENR Secretary has been perfected,
thereby this case is elevated to the DENR Secretary for review,

All told, the memorandum is attempting to implement a wrong decision. It also
seeks to implement a disposition contrary to the fallo of the OP decision. Besides, the OP
decision merely declared the appeal of Acosta as having been perfected despite the failure
to strictly follow the rules on appeals.

: Wherefore, premises considered, it is most respectfully prayed that the Honorable
Office of the DENR thru the Legal Department sets aside_its Memorandum dated 26
January 2016

Respectfully submitted, 01 March 2016.

borating Counsel for Besaga
ampaguita Street

V111a Leticia Subdivision
Tanzang Luma VI, Imus City
Cavite

,4'#;

Copy Furnished:

DENR Region 4B MIMAROPA
5th Floor, 1515 L & S Building
Roxas Boulevard, Manila

The PENRO
Bgy. Sta. Monica
Puerto Princesa City

The CENRO
Roxas, Palawan
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Atty. Danilo C. Cunanan

Counsel for Sps. Felipe and Luzviminda Acosta
3561-A Second cor Mag. Villamor Streets
Bacood, Sta. Mesa, Manila
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Republic of v Philippines

B pr m De
partment of Environment and Natural Resources FLE
i &M Region IV-B MIMAROPA !D C , ’-Lm
e K L
April 28, 2016
MEMORANDUM
FOR : The Assistant Secretary for Legal Services
FROM : The Regional Director
SUBJECT : COMPLETED STAFF WORK (CSW) AND CLARIFICATION RE:

MEMORANDUM DATED MARCH 21, 2016 ORDERING THE
IMPLEMENTATION OF O.P. DECISION DATED AUGUST 13, 200/
(O.P. CASE NO. 06-K-398 [DENR CASE NO. 5904] ENTITLED
“DIGNA MATALANG COCHING, SPS. FELIPE AND LUZVIMINDA
ACOSTA, APPELLANTS VERSUS EMELIE BESAGA, APPELLEE")

This refers to your instruction relative to the implementation of the above-cited
subject.

Below are the series of events which transpired relative to the case of “Emelie
Besagaversus Digna Matalang-Coching and Sps. Felipe and Luzviminda Acosta™

December 1, 2003 Order issued by then OIC-Regional Executive Director Dionisio S.

‘ Tolentino, Jr. in the case entitled "Emelie L. Besaga,
Complainant versus Digna Matalang-Coching and Sps. Felipe and
Luzviminda Acosta™:

"WHEREFORE, premises considered, the decision is hereby
rendered, directing the CENRO concerned : Give due course to
the application of Ms. Emelie L. Besaga; Reject the application
filed by herein respondent Acosta and the same be considered
closed or dropped from the records, likewise respondent is
hereby enjoined to remove all improvements iflegally installed
and introduced therein or otherwise this office will initiate said
demolition at the expense of respondent; and finally, herein
applicant Ms. Emelie L. Besaga is hereby enjoined to comply and
submit all the requirements pertinent to her application to
CENRO concerned within sixty (60) days upon finality of this
Order.”

July 26, 2004 Order issued by then Regional Executive Director Dionisio 5.
Tolentino, Jr.:

"WHEREFORE, in the fight of all the foregoing and arter finding
the instant Motion for Reconsideration to be without merit, the
same is hereby DISMISSED. Consequently, the order issued by |-
the Regional Executive Director on December 1, 2003 is hereby
AFFIRMED”

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000 - " pagetof7?
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October 11, 2004

Certification issued by then Regional Executive Director Dionisio
S. Tolentine, Jr.:

"Considering that per records of this Office, no NOTICE OF
APPFAL has been filed by Digna Matalang Coching and Spouses
Felipe and Luzviminda Acosta, the Orders dated December 1,
2003 and July 26, 2004 has already become final and executory”

December 10, 2004

SLUP NO. DENR IV-PENRO-12102005-0004 (Bathing
Establishment) was issued to Emelie Besaga

March 10, 2005

Memorandum issued by then OIC, Regional Executive Director
Pobleo M. Florece transmitting the complete records of the case
entitled "Digna Matalang Coching and Spouses Luzviminda and
Felpe Acosta v. Emelie Besaga”to the Assistant Secretary for
Legal Services with the information that the said case has
already become final and executory at the Reglonal Level

November 18, 2005

July 17, 2006

FLAGT Bathing Establishment No. DENR IV-MIMAROPA-
11302030-0002 was issued to Emelie Besaga.

(This FLAGT willexpire on November 30, 2030)

Order issued by then Regional Executive Director Vicente S.
Paragas in DENR Case No. M-003-03-F entitled “Emelie L.
Besaga, Complainant versus Digna Matalang Coching and Sps.
Felipe and Luzviminda Acosta, and all other persons acting for
and in their behalf”:

"WHEREFORE, premises considered, the PENRO/CENRO
concerned is hereby directed to implement the order dated
December 01, 2003, and in order to ensure the equitable share
of the government in the use of forestlands, the PENRO/CENRO
concerned is further directed to assist the FLAgT holder in
clearing the area covered by FLAG-T Bathing Establishment No.
DENR IV-MIMAROPA-11302030-0002 in the name of Ms. Emelie
L. Besaga from any illegal structure, intruder or occupant within
ten (10) days upon receipt hereof. Submit report upon
completion of this Order within ten (10) days”

August 6, 2006

Decision issued by then Secretary Angelo Reyes in DENR Case |
No. 5904 entitled "Digna Matalang Coching, Sps. Felipe Acosta
and Luzviminda Acosta, Appellants versus Emelie L. Besaga,
Appellee™

"WHEREFORE, PREMISES CONSIDERED, the Orders dated
December 1, 2003 and July 26, 2004 of the Regional Executive
Director for DENR-MIMAROFA are hereby REVERSED and it I5
hereby directed that the Special Land Use Permit (Bathing
Establishment), now FLAGT of Appellee Emelle Besaga be
AMENDED to cover only Lot No. 4513 and the Special Land Use
Permit of Appellant Luzviminda Acosta be GIVEN DUE COURSE
to cover Lot 4512 and 4514, subject to the provisions of DENR
Administrative Order No. 28, Series of 2004.”

~ 1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
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August 11, 2006 Comments re: Decision dated August 6, 2006 submitted by then
Regional Executive Director Vicente S. Paragas
October 17, 2006 Resolution issued by then Secretary Angelo T. Reyes:

“WHEREFORE, premises considered, the Decision dated August
6, 2006 is REVERSED and SET ASIDE and the Orders aated
December 1, 2003 and July 26, 2004 are hereby AFFIRMED. "

November 22, 2006 Appeal Memorandum submitted by Luzviminda S. Acosta to the
Office of the President

August 13, 2007 Decision issued by Executive Secretary Eduardo R. Ermita in O.P.
Case No. 06-K-398 (DENR Case No. 5904) entitled "Digna
Matalang Coching, Sps. Felipe and Luzviminda ACOSta,
Appellants versus Emelie Besaga, Appellee™

“WHEREFORE, the instant appeal is hereby GIVEN DUE
COURSE, and the Resolution dated October 17, 2006 of the
Secretary of Environment and Natural Resources hereby SET
ASIDE.”

October 5, 2007 Motion for Declaration of Finality 'in the Exhaustion of
Administrative Remedies and Prayers for Execution of the Legal
Consequences thereof submitted by Luzviminda Acosta before
the Office of the President

May 29, 2008 Order issued by Deputy Secretary for Legal Affairs Manuel B.
Gaite in O.P. Case No. 06-K-398 (DENR Case No. 5904):

“This refers to the motion flled by appellant Luzviminda Acosta
praying for declaration of finality of this Office’s Decision dated
August 13, 2007, giving due course to the appeal and setting
aside the Resolution dated October 17, 2006 of the Secretary of
Environment and Natural Resources.

Records would show that a Petition for Review was filed by
Emelie Besaga, thru counsel before the Court of Appeals,
Manila, docketed as CA-G.R. SP No. 100616.

In view thereof. the Motion for Declaration of Finality is hereby
DENIED.”

October 30, 2009 Decision issued by the Court of Appeals — Special Eleventh
Division in CA-G.R. SP-No. 100616 entitled “Emelie Besaga,
Petitioner versus Sps. Felipe Acosta & Luzviminda Acosta and
Digna Matalang Coching, Respondents”

"WHEREFORE, the petition is DISMISSED for lack of merit and
the assailed decision of the Office of the President dated August
13, 2007 is hereby atfirmed.”

October 1, 2010 Resolution issued by the Court of Appeals — Former Special
Eleventh Division in CA-G.R. SP-No. 100616:

1515 L & 5 Bulding, Rowas Boulevard, Ermita, Menia 1000 | Page3of7
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“WHEREFORE, in view of the foregoing premises, the motion for
reconsideration s hereby DENIED.”

September 11, 2014 Memorandum issued by the OIC, Assistant Secretary for Legal
Affairs to the undersigned remanding the entire regional folder
of the case with the instruction to implement the August 6, 2006
Decision signed by then Secretary Angelo C. Reyes

October 2, 2014 This Office received a Letter (Motion To Suspend the Full
Implementation of the August 06, 2006 Decision) from Atty.
Voltaire T. Duano, collaborating counsel for Emelie L. Besaga

November 5, 2014 Memorandum issued by the undersigned requesting the OIC-
Assistant Secretary for Legal Service for further instruction
regarding the Letter filed by Atty. Duano

November 11, 2014 Memorandum issued by the OIC-Assistant Secretary for Legal
Servicethat the August 6, 2006 Decision will be implemented
unless the collaborating counsel can show a restraining order or
prohibition order from the appropriate court for that office not to
implement the said Decision

March 12, 2015 Memorandum issued by the OIC-Assistant Secretary for Legal
Service reiterating his position as previously stated in the
Memorandum dated November 11, 2014 unless the collaborating
counsel can show a restraining order or prohibition order from
the appropriate court for that office not to implement the
. Decision dated August 6, 2006. He further stated that the letter
of the sald Counsel can be well addressed for the determination
thereof by the Office of the President in view of the Order dated
October 3, 2012 issued in O.P. Case No. 09-B-041

April 20, 2015 Memorandum issued by the undersigned to the PENR Officer,
Palawan (attention: the OIC, CENR Officer, Roxas, Palawan)
instructing them to implement the Decision dated August 6,
2006 and to secure the property from being scrupulously sold to
the prejudice of the parties and the government

Decision issued by the Supreme Court — Second Division:

"WHEREFORE, premises considered, we DENY the petition and
AFFIRM the Oclober 30, 2009 decision and October 1, 2010
resolution of the Court of Appeals in CA-G.R. SP No. 100616,
affirming the August 13, 2007 decision of the Office of the
President in O.P, Case No. 06-K-398"

June 22, 2015 Letter of the undersigned to Luzviminda Acosta furnishing her a
copy of the Memorandum dated April 20, 2015

June 29, 2015 Memorandum of the Acting Assistant Secretary for Legal |
Services to the undersigned stating that;

“This Office did not take cognizance of the Motion for
Reconsideration, dated April 8, 2015, filed by Atty. Voltaire T.
Duano in_behalf of his client Eme//e Besaga for lack of

" 1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000 ~ Pagedof7
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Jurisdiction to resolve the same and, we have also received
recently a Decision, dated April 20, 2015 issued by the Supreme
Court denying the Petition for Review of Emelie Besaga and
affirmed the August 6, 2006 Decision of this Office that was the
subject of the directive for your Office to implement.

In view thereof. you are hereby directed to proceed with the
implementation/execution of the said August 6, 2006 Declsion,
and advise us of the action taken hereon.”

August 5, 2015 Resolution issued by the Supreme Court Second Division which
read as follows: .

"G.R. No. 194601 (Emelie L. Besaga vs. Spouses Felipe Acosta
and Luzviminda Acosta and Digna Matalang Coching)- The Court
resolves to:

1. NOTE the supplemental motion for reconsideration dated
17 June 2015, with entry of appearance as collaborating
counsel for petitioner of Atty. Romeo Q. Artazo, Jr., with
therein conformity; and

2. DENY petitioner’s motion for the issuance of status quo
ante order/writ of preliminary injunction dated 8 July
2015, to enjoin the PENRO and the DENR from
implementing the latter's Decision dated 6 August 2006
which emanated from DENR Case No. 5904 (O.P. Case

. No. 06-K-398).

Acting on petitioner’s motion for reconsideration of the
Decision dated 20 April 2015 (not 12 May 2015) which denied
the petition and affirmed the Court of Appeals Decision dated
30 October 2009 and Resolution dated 1 October 2010 in CA-
G.R. SP No. 100616, the Court further resolves to DENY the
motion with FINALITY, the basic issues raised therein
having been duly considered and passed upon by the Court
in the aforesaid decision and no substantial argument having
been adduced to warrant the reconsideration sought.

No further pleadings or motions shall be entertained in
this case. Let entry of final judgment be made in due
course.”

September 30, 2015 Memorandum issued by the undersigned to the PENR Officer,
Palawan (attention: the CENR Officer, Roxas, Palawan) to
submit a report in Completed Staff Work (CSW) format within
five (5) days upon implementation thereof

October 8, 2015 Memorandum issued by the CENR Officer, Roxas, Palawan (thru
the PENR Officer, Palawan) for the undersigned stating that the
said Order was implemented on October 7, 2015 with the
presence of both parties. Completed Staff Work (CSW) will
follow upon completion of the desired documents

October 13, 2015 Memorandum from the CENR Officer, Roxas, Palawan (thru the
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TeleFax (632) 4050046. DENR VOIP (632) 9883367 local 2700



PENR Officer, Palawan) for the undersigned - Submission of a
Report in Completed Staff (CSW) Format re: Implementation of
the Decision dated August 06, 2006 issued by then Secretary
Angelo T. Reyes in DENR Case No. 5904 entitled “Digna
Matalang Coching and Spouses Luzviminda and Felipe Acosta
versus Emelie Besaga”

October 21, 2015

Memorandum from the PENR Officer, Palawan for the
undersigned forwarding the Memorandum dated October 13,

2015 of the CENR Officer, Roxas, Palawan

October 30, 2015

Memorandum of the undersigned for the Acting Assistant
Secretary for Legal Affairs forwarding the Memoranda dated
October 13 and 21, 2015 from the CENR Officer, Roxas, Palawan
and PENR Officer, Palawan

January 26, 2016

Memorandum issued by the Acting Assistant Secretary for Legal
Affairs Services wherein this Office was informed that:

“The full implementation of the August 6, 2006 Decision
necessitates the:

1. Amenament or the FLAGT In the narne of Emelle Besaga
to cover only Lot No.4513; and

2. Exclusion of Lot Nos. 4512 and 4514 from the coverage
of Emelie Besaga’s FLAGT and to be covered by the
Special land Ulse Permit of Spouses Felipe and
Luzviminda Acosta which shall be given due course
pursuant o DAQ No. 28, Series of 2004, as amended.

For your strict compliance.”

February 22, 2016

Memorandum issued by the undersigned to the PENR Officer
Palawan (attention the CENR Officer, Roxas, Palawan)
reiterating the above instructions of the Acting Assistant
Secretary for Legal Affairs Services

March 1, 2016

Opposition to Memorandum dated 26 January 2016 of Atty.
Romeo Q. Artazo Jr., collaborating counsel for Besaga wherein
he stated that:

“Crystal, the 7faflo of the OP decision due for execution does not
command or order the amendment or dropping of lots from the
SLUP of Besaga, of Besaga’s SLUP. It merely ordains that the
appeal of Acosta is given due course. This could only mean the
appeal of Acosta from the decision of MIMAROPA to the DENR
Secretary has been perfected, thereby this case is elevated to
the DENR Secretary for review.

All told, the Memorandum is attempting to implement a wrong
decision. It also seeks to implement a disposition contrary to the
fallo of the OP decision. Besides, the OP decision merely
declared the appeal of Acosta as having been perfected despite

the failure to strictly follow the rules on appeals.

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
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Wherefore, premises considered, it is most res
that the Honorable Office of the

Department sets aside its Memoran
2016”

pectfully prayed
DENR thru the Legal

dum dated 26 January

Memorandum issued by the Acting Assistant Secretary for Legal
Affairs Services wherein this Office was informed that:

On April 20, 2015, the Supreme Court promulgated a Decision in
G.R. No. 194061 entitled “Emelie L Besaga, Petitioner versus
Spouses Felipe Acosta and Luzviminda Acosta and Digna
Matalang Coching, Respondents” the dispositive portion of which
reads:
"WHEREFOR5 premises considered, we DENY the Détition and
AFFIRM the October 30, 2009 decision ang October 1, 2010
resolution of the Court of Appeals in CA-GR. SP No, 100616,
affirming the August 13, 2007 decis,
From the above decision of the Sy
fmed by both the Court of
was the Decision of the Office of the pr,
200 Conseguently, what has to be im
Decision dated August 13, 2007.

d
lon of the Office of
the President in O.P. Case No. 06-K-398"
st
o
sagd
— ea
In your Memorandum dated March 21, 2016 this Office was informed that what has to hel
be implemented is the OP Decision dated August 13, 2007 which gave due course to the e
Appeal of the Spouses Felipe and Luzviminda Acostg and Digna Matalang-Coching and set ’ lici
. aside the Resolution dated October 17, 2006 of the Secretary of Environment and Natural P sit
" Resources. an
'] gndé
Please Lie informed that the August 6, 2006 Decision was implemented by this Office y 'tl'g;
in compliance fvith your Memorandum dated September 11, 2014 and further reiterated per WI’
your Memoranda dated November 11 2014, March 12, 2015 and January 26, 2016 ac’ g’;,,”
In view of the foregoing, we are seeking clarification whether the implementation of 'P”an
the August 6, 2006 Decision will be recalled and the entire records of the case will be 1ality
forwarded to that Office.
For further instruction, g , L G P
2B et A Poe
LA gtel o .
= e AR C. DomINGUEZ .
o LT P
% |. =
Emelie |, Besaga o Atty., Romeo , Artazo, Jr. gl 7 :’f fl ‘(
166 Sampaguita St, Vil { epicia Subdivisiar, Tanzang Luma VI, Imus City, Cavite :

5. Felipe ar i . Danito €, Cur !
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6 XF \\, Republic of the Philippines BY
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i my{ / é Department of Environment and Matural Resources [) ; b

g W {(\ Region IV T ’-[4' } —QM
Sy v COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE

——
™ Raoxas, Palawan

E-mail: denrroxaspal@gmail.com
02 May 2016
MEMORANDUM .
. . R "
S v R PR B e
;1; ir]n Sit;&wsf aglygg., Roxas, Blvd. , \\l\g e 1w

THRU : The Provincial Environment and
Natural Resources Officer
Sta. Monica, Puerto Princesa City

FROM : The Community Environment and
Natural Resources Officer
Roxas, Palawan

SUBJECT  : DENR CASE NO. 5904 ENTITLED “DIGNA MATALANG COCHING,

SPS. FELIPE ACOSTA and LUZVIMINDA ACOSTA Appelants. versus
EMELIE L. BESAGA. Appelee.”

In compliance to the Memorandum dated January 26, 2016 of the Acting Secretary for
legal Affairs regarding the above-cited subject, giving instruction for the full implementation
of the August 6, 2006 Decision, the map showing Lot 4513 which would cover the amended
FLAgET of Emelie Besaga and the would be excluded Lots No. 4512 and 4514 from the said
FLAgT, which shall cover the Special Land Use Permit of Spouses Felipe and Luzviminda
Acosta, is hereby respectfully submitted.

Also submitted is the corresponding application for Forest Land Agreement for
Tourism of Sps. Felipe and Luzviminda Acosta.

For your information and record.

FOR THE CENRO:
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Annex “A”

APPLICATION FOR FORESTLAND AGREEMENT
FOR TOURISM/

v b a-C- e
AL ot ~p 4 3N -
/1"& ¢ “"'{ ?l '."‘""‘9 1':‘\\ DATE
APPLICATION NO. fe | o e
(f -z, 2\ ;\_‘b )
The Community Environment and Natural Resources S Tom— __'.UM‘*’“"‘
DENR-CENRO, Roxas, Palawan Vi Oy [T T
N -
T O
§ir: e

In connection with the Provision of PD 705 as amended, Executive Order No. 192, Series of 1987,

Exerutive Order No. 278, Series of 1937 and all pertinent regulations on the on the matter. I/We hereby apply
for Tourism Purposes the particulars of which are as follows:

Type of ForestLand Use : r l/Ar 2 [ L
Approximate Area ;. R%00 s w 0 AD CLat, <[22 * AN[U
Location Province . QRaloroaa QAL SQQO';D
Municipality/City : Cen Vicgn €
Barangay/s YT B aetro
Sitio/s : Ruyole ?Wg ag A
Boundaries N : (&Q&O\QU— 'bO.b( ‘W
E : Xuike -
W . Yqiamge Do
B SRS o 7. o S

I/We understand that the filing of this application does not convey the right to enter, occupy or
develop the area applied for until an agreement has been executed between me / us and the Secretary /
Regional Executive Director of the Department of Environment and Natural Resources.

All application requirements as stipulated in the regulation are enclosed together with the required
non-refundable application fee of Php S0 - 60

Very truly yours,

Luwcmgg_@-j“ ADETA

Applicant
REPUBLIC OF THE PHILIPPINES )
PROVINCE OF -
MUNICIPALITY OF )
SUBSCRIBED AND SWORN to before me this M’ day of /‘1{*6 do(b

Affiant exhibited to me his/her Community Tax (Cpertiﬁcate No. BCA S\ |©622  issued on
issued at __ ydn_ \Jreen QN

Doc. Na. 2
Page No.

Book No. {

Series of : )_/?_’1/ /




Republic of the Philippmes
; Depurtinent of Environment and Natural Resources
§ ¢ Region 1V-B MIMAROPA
o Provincial Favironment and Natuea! Resources Office
Gt Monica, Puento Princesi City, Palassan

Frwlad dempalasan iy yahoo.conm Telolus # (0481 433-3638
MEMORANDUM
FOR ; The Regional Director
DENR-IVB MIMAROPA

1515 L&S Bldg., Roxas Blvd.
Ermita, Manila

FROM : The PENRO
Puerto Princesa City

SUBJECT DENR CASE NO. 5904 ENTITLED “DIGNA_MATALANG
COCHING, SPS. FELIPE ACOSTA and LUZVIMINDA

ACOSTA Appelants, versus EMELIE L. BESAGA, Appelee.”

DATE : May 12, 2016

Respectfully forwarded is the Memorandum dated 02 May 2016 of CENRO Roxas,
Palawan re: above cited subject with attached pertinent endorcer in compliance with the
Memorandum dated January 26, 2016 of the Acting Secretary for legal affairs.

For information, evaluation and record.

i — QRIGINAL  SIGNED
DENR -PENRD - FMS ¢ JUAN C. DELA CRUZ

RELE - SED s
ovi_ 22w 2ol - 334 /./ (\

DATE MAY 13 2018

g\

Forest Management Service &ﬁ‘



Republic of the Philippines
Department of Environment and Natural Resources
MIMAROPA Region

COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
PROVINCE OF PALAWAN

Email Address: denrroxas@gmail.com

April 12, 2017
MEMORANDUM
FOR ; Regional Director
Region IV-B MIMAROPA
1515 L&S Building, Roxas Boulevard,
Ermita, Manila
THRU ; Provincial Environment and Natural Resources Officer
Provincial Environment and Natural Resources Office
Sta. Monica Heights, Puerto Princesa City, Palawan
FROM ; OIC-Community Environment and Natural Resources Officer
Community Environment and Natural Resources Office
Barangay Ill, Roxas, Palawan
SUBJECT : ISSUANCE OF “ORDER TO VACATE" ALL THE ILLEGAL

OCCUPANTS WITHIN THE AREA COVERED BY FOREST LAND USE
AGREEMENT FOR TOURISM PURPOSES (FLAGT) NO. DENR IV-
MIMAROPA-  11302030-0002 (BATHING ESTABLISHMENT) OF

MS. EMELIE L. BESAGA.

Forwarded the report with recommendation for the issuance of “ORDER TO VACATE” from the
Regional Office against Mr. Joseph R. Roque, Sr., Mr. Wilfredo Mabalot, Mr. Wilson Mabalot, Mr. Winefren
Mabalot, Mr. William Mabalot, Ms. Marlene Caabab, Mr. Marcelino Tinibro, Mr. Danielo A. Truza, Mr.
Herminio Lizardo, Mr. Severino Asagra, Mr. Antonio Cabug-os, Mr. David Austria and Mr. Dennis Austria.

The above-subject persons are the actual illegal occupants within the area covered by Forest
Land Use Agreement for Tourism Purposes (FLAGT) No. DENR IV-MIMAROPA-11302030-0002 (Bathing
Establishment) of Ms. Emelie L. Besaga (Geo tagged of their houses are reflected in the attached map).
The FLAGT of Ms. Besaga is located in Barangay Port Barton, San Vicente, Palawan. The “NOTICE TO
VACATE” will be served soon to the respondents to IMMEDIATELY VACATE AND REMOVE THEIR

ERECTED STRUCTURES.
ARN L%

IC-CENRO

Barangay lll, Roxas, Palawan
Email Address: denrroxaspal@gmail.com




Republic of the Philippines
Department of Environment and Natural Resources
‘ MIMAROPA Region

COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
PROVINCE OF PALAWAN
Email Address: denrroxas@gmail.com

TO: MR. JOSEPH R. ROQUE, SR.,
MR. WILFREDO MABALOT,
MR. WILSON MABALOT,

MR. WINEFREN MABALOT,
MR. WILLIAM MABALOT,
MS. MARLENE CAABAB,
MR. MARCELINO TINIBRO,
MR. DANIELO A. TRUZA,
MR. HERMINIO LIZARDO,
MR. SEVERINO ASAGRA,
MR. ANTONIO CABUG-0S,
MR. DAVID AUSTRIA AND
MR. DENNIS AUSTRIA.

All are residents of Barangay Port Barton, San Vicente, Palawan

NOTICE TQ VACATE

This Notice is hereby served upon you to IMMEDIATELY VACATE AND REMOVE
YOUR ERECTED STRUCTURES within the area covered by Forest Land Use Agreement for
Tourism Purposes (FLAGT) No. DENR IV-MIMAROPA-11302030-0002 (Bathing Establishment)
of Ms. Emelie L. Besaga located at Barangay Port Barton, San Vicente, Palawan.

Records show that you constructed houses/structures inside the FLAgT area of Me.
Besaga and despite verbal reprimands that your structures are not allowed inside FLAQT and
yet you continuously ignored with it.

in this regard, you are formally notified to VACATE THE AREA AND REMOVE ALL
IMPROVEMENTS INTRODUCED BY YOU INSIDE FLAGT WITHIN FIFTEEN (15) DAYS

FROM RECEIPT OF THIS NOTICE. Otherwise, this Office will be constrained to file criminal
and/or civil cases against you before the proper court.

The Chief of Forest Protection and Law Enforcement Unit and Patrol Sector No. 3
Personnel are directed to closely MONITOR THE COMPLIANCE of the above-subject persons
and regularly update to this Office.

SO ORDERED.

Barangay Ill, Roxas, Palawanthis 6" day of April, 2017

/> PIC-CENRO 6

Cc.' e FER
Municipality of San Vicente =~ ~-._" -
Barangay Government of Port Barfon -
PENRO Palawan

Regional Office

Barangay ill, Roxas, Palawan
Email Address: denrroxaspal@gmail.com




Republic of the Philippines
Department of Environment and Natural Resources
MIMAROPA Region

COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
PROVINCE OF PALAWAN
Email Address: denrroxas@gmail.com

April 4, 2017
MEMORANDUM
FOR ; OIC-Community Environment and Natural Resources Officer
Community Environment and Natural Resources Office
Barangay lll, Roxas, Palawan
FROM : Chief, Forest Protection and Law Enforcement Unit
Community Environment and Natural Resources Office
Barangay Ill, Roxas, Palawan
SUBJECT - INVESTIGATION REPORT ON REPAIR OF SARI SARI STORE OF

SPOUSES MR. JOSEPH R. ROQUE, SR. AND MS. ANECITA ROQUE
MANAGE BY THEIR DAUGHTER MS. ANALYN R. PENIDA LOCATED
WITHIN THE AREA COVERED BY FOREST LAND USE AGREEMENT
FOR TOURISM PURPOSES (FLAgT) NO. DENR IV-MIMAROPA-
11302030-0002 (BATHING ESTABLISHMENT) OF MS. EMELIE L.
BESAGA

The undersigned recommended for the issuance of “NOTICE TO VACATE" by CENRO Roxas,
Palawan and later on “ORDER TO VACATE” from the Regional Office against Mr. Joseph R. Roque, Sr.,
Mr. Wilfredo Mabalot, Mr. Wilson Mabalot, Mr. Winefren Mabalot, Mr. William Mabalot, Ms. Marlene
Caabab, Mr. Marcelino Tinibro, Mr. Danielo A, Truza, Mr. Herminio Lizardo, Mr. Severino Asagra, Mr
Antonio Cabug-os, Mr. David Austria and Mr. Dennis Austria.

The above-subject persons are occupied/resided inside the area covered by Forest Land Use
Agreement for Tourism Purposes (FLAGT) No. DENR IV-MIMAROPA-11302030-0002 (Bathing
Establishment) of Ms. Emelie L. Besaga (Geo tagged of their houses are reflected in the attached map).
The FLAQT of Ms. Besaga is located in Barangay Port Barton, San Vicente, Palawan. The “NOTICE TO
VACATE: will be served soon to the respondents to IMMEDIATELY VACATE AND REMOVE THEIR
ERECTED STRUCTURES (copy hereto attached).

RESULT OF THE ACTIVITIES:

The DENR team composed of the undersigned as team leader, FTI Annjelette Jude F. Quezada,
FR Toribio B. Bungalso, R Teofilo O. Sindayen, FR Virgilio L. Cacatian coordinated at the Zoning Division
of Municipal Planning and Development Office of San Vicente in the person of Mr. Edsel M. Serra and Mr.
Charlie Cachliela (Engineering Office) on April 3, 2017 for the alleged issuance of Zoning Clearance and/or
Building Permit for the repair of Sari Sari store of spouses Mr. Joseph R. Roque, Sr. and Ms. Anecita
Roque manage by their daughter Ms. Analyn R. Penida located inside the area covered by Forest Land
Use Agreement for Tourism Purposes (FLAQT) of Ms. Emelie L. Besaga.

Barangay lll, Roxas, Palawan

Email Address: denrroxaspal@gmail.com



At around 2:00 PM, the composite team from and composed of DENR, Zoning Division and
Engineering Office of San Vicente proceeded to the area where the Sari Sari Store located. It was found

and planted trees without issuances of Zoning Clearance or Building Permit.

scenery which considered eye sore fo the visitors of the bathing establishment.

We identified the persons to be recommended for the issuance of “NOTICE To VACATE” by
CENRO Roxas, Palawan and later on “ORDER TO VACATE” from the Regional Office against Mr. Joseph
R. Rogue, Sr., Mr. Wilfredo Mabalot, Mr, Wilson Mabalot, Mr. Winefren Mabalot, Mr. William Mabalot, Ms,
Marlene Caabab, Mr. Marcelino Tinibro, Mr. Daniglo A. Truza, Mr. Herminio Lizardo, Mr. Severing Asagra,
Mr. Antonio Cabug-os, Mr. David Austria and Mr. Dennis Austria.

RECQMMENDATION[FOLLQW-UP ACTIVITY:

1. Itis recommended that the "NOTICE TO VACATE” be issued by CENRO Roxas, Palawan and
later on “ORDER TO VACATE” from the Regional Office against Mr. Joseph R. Roque, Sr., Mr.
Wilfredo Mabalot, Mr. Wilson Mabalot, Mr. Winefren Mabalot, Mr, William Mabalot, Ms. Marlene
Caabab, Mr. Marcsling Tinibro, Mr. Daniglo A, Truza, Mr. Herminio Lizardo, Mr. Severino Asagra,
Mr. Antonio Cabug-os, Mr. David Austria and Mr. Dennig Austria,

For your information and record.

C. GAMUT
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kepublic of the Philippines

Department of Environment and Natural Resources

MIMAROPA Region

COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
PROVINCE OF PALAWAN

Email Address: denrroxaspalawan@gmail.com

The following photographs were taken from Municipal Hall of San Vicente and Barangay Port Barton, San
Vicente, Palawan dated April 3, 2017.

Photograph No. 1 showing the Staff of Municipal Planning and Development Office of San Vicente while
attending the query of Forester Amel C. Gamutia, allegedly for the issuance of Zoning Clearance on the repair of
Sari Sari Store of spouses Mr. Joseph R. Roque, Sr. and Ms. Anecita Rogque manage by their daughter Ms.
Analyn R Penida located within the area covered by Forest Land Use Agreement for Tourism Purposes (FLAGT)
of Ms. Emelie L. Besaga located at Barangay Port Barton, San Vicente, Palawan.

%ﬁ\

Photo taken by: Forest Technician | Annjelette Jude F. Quezada

Page 1of4




Photograph No. 2 shoully the composte team whie prepaning for the |Wllation or investigation to be

conauces e Sari San Store of spouses Mr Joseph R. Rogue. Sr. and Ms. Anecita Roque manage by their

g ¥s Anayn R Penwds locatee st e area covered by Forest Land Use Agreement for Tourism

Fygpoees (F_ag™ of s Emele | Besaga iocated & Barangay Port Barton, San Vicente, Palawan.
| S

) ¥ I

Photo taken by: Forest Technician | Annjelette Jude F. Quezada W

Photograph No. 3 showing the composite team while conducting the investigation regarding the repair of Sari
Sari Store of spouses Mr. Joseph R. Rogue, St. and Ms. Anecita Roque manage by their daughter Ms. Analyn R.
Penida located within the area covered by Forest Land Use Agreement for Tourism Purposes (FLAGT) of Ms.

Emaelie L. Besaga located at Barangay Port Barton, San Vicente, Palawan.

Photo taken by: Forest Technician | Annjelette Jude F. Quezada 6‘%

Page 2 of 4




Protograph No. 6 showil iy ttfe inner space of newly repaired Sari Sari Store Ul Spiouses Mr. Joseph R. Roque,
Sr. and Ms. Anecita Roque manage by their daughter Ms. Analyn R. Penida located within the area covered by

Forest Land Use Agreement for Tourism Purposes (FLAQT) of Ms. Emelie L. Besaga located at Barangay Port
Barton. San Vicente, Palawan.

VA

Snwimeen 3y “owst Tecvioan | Annjelette Juds T, Quezada __ﬁ‘cf@r#

Fosimgens Se. 7 towrg $e facade of newly repaired Sari Sari Store of spouses Mr. Joseph R. Roque, $r,
il @ S Segue menage by their daughter Ms. Analyn R. Penida located within the area covered by

Fow LS Uae Sgmemert G Toursm Purposes (FLAGT) of Ms, Emelie L. Besaga located at Barangay Port
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Republie of the Philippines
. «stment of Environment and Natural Resources
Visayas Avenue, Diliman, Quezon City

Tel Nos. 929-6626 to 29; 929-6633 to 35
926-7041 to 43: 929-6252; 929-1669
Website: http;/Awww.denr.gov.ph / E-mail: web@denrgov.ph

MEMORANDUM

FOR : The Regional Director
DENR-Region IV-B, MIMAROPA
Roxas Blvd,, Manila

FROM : The OIC~Director

Legal Service

SUBJECT : CLARIFICATION IN THE I MPLEMENTATION OF THE
DECISION IN DENR CASE NO. 5904 , (O.P. CASE
NO.06-K-398) ENTITLED “DIGNA MATALANG
COCHING, SPOUSES FELIPE ACOSTA AND
LUZVIMINDA ACOQSTA, ‘APPELLANTS, VERSUS
EMELIE BESAGA, APPELLEE”

DATE : AP 29 2017

kY

This pertains to your Memorandum dated April 28, 2016 seeking
clarification whether the implementation of the August 6, 2006 Decision
rendered by then DENR Secretary Angelo Reyes will be recalled in view of our
directive contained in our March 21, 2016 Memorandum to implement the O.P.
Decision dated August 13, 2007.

The O.P. Decision gave due course to the appeal of Spouses Acosta and
Matalang-Coching and set aside the Resolution dated October 17, 2006 of DENR
Secretary. It reinstated the previous Decision dated August 6, 2006 of the DENR
Secretary. Thus,there is n¢ need to recall the implementation of the same.

For your information and further guidance.

ATTY. NORLITO A. ENERAN, CESE

Let’s Go Green




Republic of the Philippines
Department of Environment and Natural Resources

Visaveas Avenue, Diliman., Quezon City, 1100
Trunkline (632) s 5« 929-5 + 929- 5 QZ9-H028 « ¢
3001 26-0347 » 426-0480 ~ 4P 31

P o vl - TN 4 »
ot-Protacol (VOIPY Trunkling (832) 78543330 « 765-3300.

ph 4413 -3

1ST INDORSEMENT

Respectfully referred to the Regional Director, DENR-Region [V-B,
MIMAROPA, No. 1515 L&S Bldg., Roxas Blvd., Ermita, Manila the attached
indorsement dated 17 October 2016 from Hon. Ryan R. Acosta, Acting Deputy
Execulive Secretary for Legal Affairs, Office of the President, Malacafang,
Manila relative to the letter of Ms. Luzviminda S. Acosta requesting for the full
implementation of the Decision dated 13 August 2007 of the Office of the
President in O.P. Case No. 06-K-398 (DENR Case No. 5904) entitled “Digna
Matalang Coching, Sps. Felipe Acosta and Luzviminda Acosta versus Emelie
Besaga” for your information and appropriate action

ATTY. NORLITO A. ENERAN, CESE
OIC-Director, Legal Service

Copy furnished: e
ngz#ﬂ
Hon. Ryan Alvin R. Acosta

Acting Deputy Executive Secretary
for Legal Affairs el L S
Office of the President e e
Malacariang, Manila - :

Adatery |
P o o}
e |

Mrs. Luzviminda S. Acosta MAYO_BZOW A, |
12 Km. 3 Wescom Road e

Puerto Princesa City, Palawan



‘ ' | “ 23t
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®ffice of the Presivent L ocs
®f the Philippines ; ,\‘ b Y -
Malacafang RN A Y Rl
LEGAL AFFAIRS OFFICE

157 Indorsement
Manila, 17 October 2016

Respectfully forwarded to Secretary Regina Paz L. Lopez,
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES (DENR),
Quezon City, for appropriate action, the attached letter of Ms, Luzviminda S.
Acosta requesting assistance relative to the full implementation of the
Decision dated 13 August 2007 of this Office in “OP Case No. 06-K-388
(DENR Case No. 5904) entitled, Digna Matalang Coching, Spouses Felipe
Acosta and Luzviminda Acosta vs. Emelie Besaga.”

it may be noted that this Office issued an Order dated 3 June 2013
remanding the entire records of the case to DENR for appropriate disposition.

Advice on the action taken, directly to the letter-sender and with a copy
furnished to this Office, will be highly appreciated.

RYAN ALVIN R. ACOSTA
Acting Deputy Executive Secretary
for Legal Affairs .-

Copy for:

MS. LUZVIMINDA S. ACOSTA
12 KM 3 Wescom Road

Puerto Princesa City

Palawan

(1ot

055 =24-2




Republic of the Philippines
Department of Environment and Natural Resources
MIMAROPA Region

May 26, 2017

MEMORANDUM

TO 4 The Assistant Regional Director for Technical Services

ATTIN . The Chief, Licenses, Patents and Deeds Division

FROM : The OIC, Regional Director

SUBJECT : CLARIFICATION RE: MEMORANDUM DATED MARCH 21, 2016

ISSUED BY THEN ASSISTANT SECRETARY FOR LEGAL
SERVICE ATTY. ANSELMO C. ABUNGAN ORDERING THE
IMPLEMENTATION OF O.P. DECISION DATED AUGUST 13,
2007 (O.P. CASE NO. 06-K-398 [DENR CASE NO. 5904]
ENTITLED "DIGNA MATALANG COCHING, SPS. FELIPE AND
LUZVIMINDA ACOSTA, APPELLANTS VERSUS EMELIE BESAGA,
APPELLEE")

This refers to the attached 1% Indorsement® and Memorandum both dated April 20,
2017 issued by the OIC-Director, Legal Service regarding the above-cited case.

Per Memorandum dated April 20, 2017, it was stated that:

"This pertains to your Memorandum dated April 28, 2016 seeking
clarification whether the implementation of the August 6, 2006
Decision rendered by then DENR Secretary Angelo Reyes will be
recalled in view of our directive contained in our March 21, 2016
Memorandum to implement the O.P. Decision date August 13,
2007.

The O.P. Decision gave due course to the appeal of Spouses
Acosta and Matalang-Coching and set aside the Resolution dated
October 17, 2006 of DENR Secretary. It reinstated the previous
Decision dated August 6, 2006 of the DENR Secretary. Thus,
there is no need to recall the implementation of the same”.

! Forwarding the 1% Indorsement dated October 17, 2016 issued by Office of the President - Acting Deputy Executive Secretary for Legal Affairs
mny2n AlVID R Acosta

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000 Page 1 of 2
TeleFax (632) 4050046. DENR VOIP (632) 7553300/30 local 2700/01 {(Regional Director); 2709 (Legal Division)




The dispositive portion of the Decision dated August 6, 2006 issued by then
Secretary Angelo Reyes is hereunder quoted:

"WHEREFORE, PREMISES CONSIDERED, the Orders dated
December 1, 2003 and July 26, 2004 of the Regional Executive
Director for DENR-MIMAROPA are hereby REVERSED and it is
hereby directed that the Special Land Use Permit (Bathing N
Establishment), now FLAgGT of Appellee Emelie Besaga be
AMENDED to cover only Lot No. 4513 and the Special Land Use
Permit of Appellant Luzviminda Acosta be GIVEN DUE COURSE

to cover Lot 4512 and 4514, subject to the provisions of DENR
Administrative Order No. 28, Series of 2004. "

In compliance with the Memorandum dated January 26, 2016 of then Acting
Secretary for Legal Affairs directing the full implementation of the Decision dated_August,
_6, 2006, attached is the Memorandum dated May 2, 2016 of the In-Charge, Office of the
CENRO Roxas, Palawan with an attached map showing Lot No. 4513 which would cover
the amended FLAGT of Emelie Besaga excluding Lot Nos. 4512 and 4514; and the
application for Forest Land Agreement for Tourism of Spouses Felipe and Luzviminda
Acosta.

For appropriate action.

i NATIVIDAD Y/BERNARDINO, CESE

i

cc:

Emelie L. Besaga Port Barton, San Vicente, Palawan

Atty. Romeo Q. Artazo, Jr. 166 Sampaguita St., Villa Leticia Subdivision, Tanzang Luma VI, Imus City, Cavile
Sps. Felipe and Luzviminda Acosta 12 Km. 3, Wescom Road, Puerto Princesa City

Atty. Danilo C. Cunanar 3561-A Second cor. Mag. Villlamor Streets, Bacood, Sta. Mesa, Manila

Atly. Ryan Alvin R. Acosta Legal Affairs Office - Office of the President

Acting Deputy Executive Secretary for Legal Affairs  Malacafiang, Mania
The OIC, Director for Legal Service
PENRO DENR Compound, Sta. Monica, Puerto Princesa City

CENRO Roxas, Palawan

1515 L & S Building, Roxas Boulevard, Ermita, Manila 100! Pag
TeleFax (632) 4050046. DENR VOIP (632) 7553300/30 local 2700/01 (Regional Director); 2709 (Legal Division)

2of2



L Repluiic of the Philippines PALAWAN REC:
- Department of Environment and Naturaﬁ 85
MIMAROPA Region =Gl

MEMORANDUM T .
/ Licenses, Pafaﬁtgﬁg%gﬁs Division
TO :  The Chief LR QLEEV D
Licenses, Patents and Deeds Division ” ia by w e S = iﬂ Z
FROM : The Assistant Regional Director for Techmcal Services
SUBJECT ' CLARIFICATION RE: MEMORANDUM DATED MARCH 21,

2016 ISSUED BY THEN ASSISTANT SECRETARY FOR
LEGAL SERVICE ATTY. ANSELMO C. ABUNGAN
ORDERING THE IMPLEMENTATION OF O.P. DECISION
DATED AUGUST 13, 2007 (O.P. CASE NO. 06-K-398
[DENR CASE NO. 5904] ENTITLED “DIGNA MATALANG
COCHING, SPS. FELIPE AND LUZVIMINDA ACOSTA,
APPELLANTS VERSUS EMELIE BESAGA, APPELLEE")

This refers to the attached memorandum of the Regional Director dated May
26, 2017 and received by this office on June 01, 2017 relative to the memorandum
of the OIC-Director, Legal Service, regarding the above-mentioned subject.

In this regard, you are hereby directed to act accordingly in compliance with

the memorandum dated January 26, 2016 of then Acting Secretary for Legal Affairs
directing the full implementation of the Decision dated August 6, 2006.
/’M

Submit your report to this office on action taken on the matter for
information.

e’ The Director, Legal Service, DENR Central COffice
The Regional Director, DENR MIMAROPA Region
The Chief, Legal Division, DENR MIMARCPA Region

¢ felpe .
f,; CZ,,,,,/ “hzvma 1515 | s s Buiding, Roxas Bouievard, Ermita, Manfia 1000

4 S DENR VOIP (632) 7553300/7553330 loc, 2700/2701
Comdact M5 Direct Line: (632) 4050157; Facsimile: (632) 4050045

O RN A0




Re'p'ijmic of the Philippines
Department of Environment and Natural Resources

MIMAROPA Region
REGIONAL SI;SYHAL ORDER JUL 13 2017
No._ 3137
Series of 2017

SUBJECT: CREATION OF A COMPOSITE TEAM TO FACILITATE IMPLEMENTATION OF
O.P. DECISION (O.P. CASE NO. 06-K-398 [DENR CASE NO. 5904] DATED
AUGUST 13, 2007 ENTITLED "DIGNA MATALANG COCHING, SPS. FELIPE
AND LUZVIMINDA ACOSTA, APPELLANTS VERSUS EMELIE BESAGA,
APPELLEE")

1. In the interest of service and pursuant to the Decision of the Office of the
President under O.P. Case No. 06-K-398 (DENR Case No. 5904) dated August 13, 2007
entitled "Digna Matalang, Sps. Felipe & Luzviminda Acosta versus Emelie Besaga”,
a Composite Team is hereby created to be composed of the following:

Bayani V. Mantubig (Chief, Licenses, Patents and Deeds Division) -Team Leader
Carmen Ramina S. Tubal (Chief, Wildlife Resource and Permitting Section) -Member
Jesus S. Cruz (Land Management Officer 1) -do-

Kareen S. Tuazon (Development Management Officer 11) -do-
Geodetic Engineer from PENRO Palawan -do-
CENRO Roxas, Palawan Representative -do-

2. The Composite Team shall facilitate the implementation of the said Decision and/or
assist the parties come up with possible settlement consistent with the
requirements on Alternative Dispute Resolution or ADR;

3. The team is hereby authorized to subpoena the parties to the case and to require
the presence and cooperation of concerned PENR and CENR Officers and/or their
staff on this matter;

4. The Team shall submit a report after the completion of the proceedings;

5. Travel and other related expenses of the members of the Team shall be charged
against their respective office’s funds subject to the usual accounting and auditing

rules and regulations.
{ k]wmo CESE

wectgr//'

This Order takes effect immediately.

NATIVIDAD Y. BE

ﬁegional

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
DENR VOIP (632) 7553300/7553330 loc. 2700/2701
Direct Line: (632) 4050157; Facsimile : (632) 4050046




éa republic of the Philippines

Department of Environment and Natural Resources

MIMAROPA Region
REGIONAL_‘S”PECIAL ORDER
No._' B75 4

Series of 2017 |

SUBJECT: ADDENDUM TO RSO NO. 337 DATED JULY 13, 2017

In the interest of service and in addition to those personnel named in
Regional Special Order No. 337, series of 2017, the following are likewise
hereby authorized to be members of the Composite Team, namely:

1. Atty. Alper John G. Alcaraz - Legal Division
2. Ms. Maria Gloria G. Galima - Licenses, Patents and Deeds Division

All the other provisions of the aforesaid Special Order shall remain in
force.

NATIVIDAD Y./.BERNARDINO, CE/S&/

)

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
DENR VOIP (632) 7553300/7553330 loc. 2700/2701
Direct Line: (632) 4050157; Facsimile : (632) 4050046




Republic of the Philippines
. Department of Environment and Natural Resources
MIMAROPA Region

SUBJECT: O.P. CASE NO. 06-K-398 [DENR CASE NO. 5904)
DATED AUGUST 13, 2007 ENTITLED “DIGNA MATALANG
COCHING, SPS. FELIPE AND LUZVIMINDA ACOSTA,
APPELLANTS -VERSUS- EMELIE BESAGA, APPELLEE

NOTICE
TO: 1. Sps. Felipe and Luzviminda Acosta

12 Km. 3, Wescom Road, Puerto Princesa City

2. Ms. Emelie L. Besaga
Port Barton, San Vicente, Palawan

GREETINGS!

NOTICE is hereby given that the members of the Regional Composite Team
as created per Region Special Order No. 337 will meet and confer re the above-
captioned subject with the concerned parties at 10:00 A.M, of October 25, 2017
at the DENR-CENR Office in Roxas, Palawan. Thereafter, the Team will proceed to
the FLAgGT site in Port Barton, San Vicente for the conduct of the regulatory ocular
inspection and validation of the disputed FLAGT site.

Please consider this NOTICE as our formal invitation for you to attend and
participate in the said meeting/conference and during the inspection and validation.
FAIL NOT UNDER PENALTY OF THE LAW.

Issued this 29" day of September 2017 in the City of Manila, Philippines

For and by Authority of.the Regional Director;

Chief, Licenses, Patents a Division
Team Leader - Regional Composite Team
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éa ‘Republic of the Philippines |

e — Department of Environment and Natural Resources
s MIMAROPA Region
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MEMORANDUM NOV 20 2017

FOR : The Regional Director

THRU : The Assistant Regional Director for Teclﬁnical Services

FROM : The Undersigned Members of the Regio%al Composite Team

Created per RSO No. 337 series of 2017 |
SUBJECT : IMPLEMENTATION OF THE DECISION DATED AUGUST 13, 2007

OF THE OFFICE OF THE PRESIDENT DOCKETED AS O.P. CASE

NO. 06-K-398 RELATIVE TO DENR CASE

NO. 5904 ENTITLED

“DIGNA MATALANG COCHING, SPS. FELIPE AND LUZVIMINDA

ACOSTA, APPELLANTS, -VERSUS- EMELIE

BESAGA, APPELLEE

This report is respectfully submitted in compliance with the Memoranda-

instructions of the ARD for Technical Services and the Chief,

June 05, 2017 and October 11, 2017, respectively. This also%

Legal Division dated
pertains to Regional

Special Order No. 337 dated July 13, 2017 relative to the above-noted subject.

Brief background

1

On 05 May 2017, a letter request dated May 02, 2017 was filed by Ms.
Luzviminda S. Acosta requesting for the full implementation of the Supreme
Court Decision with ENTRY OF JUDGEMENT dated April 20, 2015 and of
which was declared final and executor, thus: “WHEREFORE. premises
considered, we DENY the petiton and AFFIRM the| October 30, 2009
decision and October 1, 2010 resolution of the Court of Appeals in CA-G.R.
SP No. 100616, affirming the August 13, 2007 decision of the Office of the
President in O.P. Case No. 06-K-398. SO ORDERED.” |

On May 26, 2017, a memorandum from the Regional Director was issued to
the ARD for Technical Services, attention the Chief of LRDD with the subject
of “CLARIFICATION RE: MEMORANDUM DATED MARCH 21, 2016 ISSUED BY
THEN ASSISTANT SECRETARY FOR LEGAL SERVICE ATTY. ANSELMO C.
ABUNGAN ORDERING THE IMPLEMENTATION OF O.P, DECISION DATED
AUGUST 13, 2007 (O.P. CASE NO. 06-K-398 /DENR CASE NO. 5904)

On June 14, 2017, a memorandum from the FMB Direcior was received by
this Office referring the implementation of the decision on DENR Case No.
5904 amending the FLAgT No. DENR RIV-MIMAROPA-11302030-0002 for
bathing establishment issued to Ms. Emelie L. Besaga. |

On July 13, 2017, Regional Special Order No. 337, Series of 2017 was
issued by the Regional Director under the subject of “CREATION OF A
COMPOSITE TEAM TO FACILITATE IMPLEMENTATION OF O.P. DECISION
(O.P. Case No. 5904) DATED AUGUST 13, 2007 ENTITLED “DIGNA MATALANG
COCHING SPS. FELIPE AND LUZVIMINDA ACOSTA, APPELLANTS VERSUS
EMELIE BESAGA, APPELLEE") |




5.

On September 18, 2017, a memorandum from PENRO-Palawan dated
August 07, 2017 was received by this office inquiring for the schedule of field
inspection of the Composite Team that will implement the aforesaid decision
under O.P. Case No. 06-K-398. The said PENRO also submitted that Engr.
Jonathan F. Gellez will be the representative of PENRO in the composite
team.

Objective

To conduct a meeting/ technical conference/ ocular insbection and survey of

the FLAQT area of the subject decision under O.P. CASE NO. 06-K-398 (DENR CASE
NO. 5904) DATED AUGUST 13, 2007 ENTITLED “DIGNA MATALANG COCHING, SPS.
FELIPE ACOSTA AND LUZVIMINDA ACOSTA, APPELLANTS, -VERSUS- EMELIE
BESAGA, APPELLEE.

1.

Methodology

The team made courtesy call, coordination and meetings with the concerned
officials at the PENRO and CENRO and informed them of the purpose of the
Composite Team;

Technical Conference/Meeting and ocular inspection an¢1 resurvey focused on
the amendments of the FLAGT area and the extent of development introduced
by Ms. Emelie Besaga.

Highlights of the Fieldworks (Meeting and Ocular Observations)

Meeting/Technical Conference

On October 25, 2017, around 11:20am, a technical conference was
held at the CENRO-Roxas Office which was presided over by Mr. Bayani V.
Mantubig, the chairman/ team leader of the composite team. The meeting
focused on the discussion on the implementation and possible settlement on
the decision as per O.P. Case no. 06-K-398. Both concerned parties (Mrs.
Besaga and Mrs. Acosta) were present. |

The decision dated August 13, 2007 of the Office of the President under
O.P. Case No. 06-K-398, entitied “Digna Matalang Coching, Sps, Felipe and
Luzviminda Acosta, Appellants versus Emelie Besaga, Appellee reads:
‘Wherefore the instant appeal is GIVEN DUE COURSE and the Resolution
dated October 17, 2006 of the Secretary of Environment and Natural
Resources hereby SET ASIDE.

The Supreme Court, Second Division, rendered g decision on April 20,
2015 in the case entitled “Emelie L. Besaga, Petitioner versus Spouses Felipe
Acosta and Luzviminda Acosta and Digna Matalang Cchhing, Respondents”
with Entry of Judgement, the dispositive part of which reads as follows:
WHEREFORE, premises considered. we DENY the petition and AFFIRM the
October 30. 2009 decision and October 1. 2010 resgﬁ/tion of the Court of
Appeals in CA-G.R. SP No. 100616, affirming the August 13, 2007 decision of
the Office of the President in O.P. Case No. 06-K-398. SO ORDERED”

Then the chair asked both parties to come up with possible settiement
consistent with the requirements on Alternative Dispute Resolution or ADR. He
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also pointed out that one of the main aspects of settlement is the development
structures introduced by the Besagas within the specified lots/area.

Mrs. Acosta signified her willingness to compensate Ms. Besaga for
structures found in area she is applying for FLAgT buL only those structures
introduced before the 2015 decision of the Supreme Court.

On the other hand, Mrs. Besaga insisted that she has an approved
FLAQT, she should thus be protected by the DENR considering that she has
complied with the terms and conditions of the said tenurial instrument.

Since both parties are still unable to come up with possible settiement,
it was agreed that the composite team together with the concerned parties will
conduct site ocular visit on the next day.

On the day of the ocular inspection and the supposed segregation
survey of the area/s pertaining to the Acostas and the Qesagas, the members
of the team were caught flat-footed when Ms. Emilie Besaga and her staff
prevented them (members of the team) from entering her resort or the FLAQT
area. Notwithstanding the number of decisions by the administrative
quasi-judicial bodies and the Courts aforementioned, Ms. Besaga
insisted loudly that there is no ORDER on record whatsoever that states
clearly and unequivocally that her FLAgT has been cancelled and/or
amended already. ‘

Under the circumstances, the members of the team thought it wise to
avoid any untoward incident and decided to just leave and report the incident.

V. Recommendation

IN VIEW OF THE ALL FOREGOING, it is hereby strongly recommended that
an ORDER be issued by the Regional Director amending FLAgT No. DENR V-
MIMAROPA-11302030-0002 issued to Emilie Besaga pursuant to the aforesaid
decisions of the DENR Secretary, the Office of the President, the Court of Appeals
and the Supreme Court of the Philippines. ‘

Engr. ALDRIN C. CABASARES CARMEN/RAMINA S. TUBAL
Member/PENRO Representative Member
MARIA GM GALIMA GEORGE R. DELA PENA
Member Member/CENRO Representative

/

ATTY. ALPER JOHN ALCARAZ
Member/ Legal Representative




Republic of the Philippines
Department of Environment and Natural Resources |

MIMAROPA Region
ot \
SUBJECT:
Implem ion h ision 1
2007 of Presi K
P . 06-K- "
“Digna_ Matalan hi . _Feli
viminda A llants v Emeli
L Appellee”
A T T X
ORDER

Pursuant to the subject Decision of the Office of the President as affirmed by the
Court of Appeals and the Supreme Court in their Decisions docketed as CA-G.R. SP No.
100616 and G.R. No. 194061 dated October 30, 2009 and August|5, 2015, respectively,
and in compliance with the instruction dated January 26, 2016 of the then DENR Acting
Assistant Secretary for Legal Affairs to implement the August 6, 2006 Decision rendered
in DENR Case No. 5904, the Forest Land Use Agreement for Tourism purposes issued
to Emilie Besaga (FLAGT No. DENR IV-MIMAROPA-11302030-0002) is ordered, as
hereby it is, AMENDED to cover only Lot No. 4513 of Cad 860-D, San Vicente Cadastre
and to exclude there-from Lots Nos. 4512 and 4514 of the said cadastre which pertain
to and are covered by the FLAQT application of Luzviminda Acosta.

WHEREFORE, the CENRO in Roxas, Palawan is hereby directed to serve a copy of
this ORDER to Emilie Besaga and Luzviminda Acosta and to ensure it full
implementation. He shall submit a report of compliance hereto within fifteen (15)‘\upon
receipt of this ORDER. 1

SO ORDERED, City of Manila, Philippines this 13* day of December 2017.

NATIVIDAD Y. BERWARDINO, CESE

,?{,O{C, Regioral Director ’O*/

COPY FURNISHED:
|

Ms, Emelie Besaga - Port Barton, San Vicente, Palawan
Ms. Luzviminda Acosta - 12 Km. 3 Wescom Road, Puerto Princesa Clty
The CENRO - Roxas, Palawan
The PENRO-Palawan, Sta. Monica, Puerto Princesa City
The Director, Forest Management Bureau, Diliman, Quezon City
The Undersecretary for Field Operations

DENR Central Office, Visayas Ave., Diliman, Quezon City
The Assistant Secretary for Legal Services

DENR Central Office, Visayas Ave., Diliman, Quezon City

GRS QN

»

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
DENR VOIP (632) 7553300/7553330 loc. 2700/2701
Direct Line: (632) 4050157; Facsimile: (632) 4050046




E m Republic of the Philippines
=< Department of Environment and Natural Resources

MIMAROPA Region
FEB 2 8 2018

MEMORANDUM
TO - The PENRO

Sta. Monica, Puerto Princesa City
ATTENTION : The CENRO

Roxas, Palawan
FROM ’ The OIC, Regional Director
SUBJECT : ORDER AMENDING THE FOREST LAND USE AGREEMENT FOR

TOURISM PURPOSES (FLAgGT) ISSUED TO EMELIE L. BESAGA

Pursuant to the decision dated August 13, 2007 of the Office of the President
docketed as O.P. Case No. 06-K-398 (DENR Case No. 5904) entitled “Digna Matalang
Coching, Sps. Felipe and Luzviminda Acosta, Appellants versus Emelie L. Besaga,
Appellee”, we are furnishing you herewith a copy of the subject ORDER amending
the Forest Land Use Agreement for Tourism Purposes issued to Emelie Besaga to
cover only Lot No. 4513 of Cad 860-D, San Vicente Cadastre and to exclude there-
from Lots No. 4512 and 4514 of the said cadastre.

Please serve a copy of the said ORDER to the parties and ensure its full
implementation. Submit report of compliance within fifteen (15) days upon receipt of
this memorandum. <

For strict compliance.

NgTIVIDAD Y. BERNARDINO, CESE

Copy fumnished;

The Assistant Secretary for Legal Affairs

DENR, Quezon City
The Undersecretary for Field Operations
MRS o Oy éa DepirtmentlEnionment
== and Nahvral Resources
REGION4B
SR A R B R
=it isddSwrps/mgag

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
DENR VOIP (632) 7553300/7553330 loc. 2700/2701
Direct Line: (632) 4050157; Facsimile: (632) 4050046
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05 February 2018
MEMORANDUM
FOR : The Regional Director
THRU : The Provincial Environment and :j: ZM :‘: ¥ ?ng fgf é}
Natural'Resources Officer R e & E l V E
FROM . : The Community Environment and BY:

SUBJECT

- Order of 27 December 2017 amending FLAgT No.

Natural Resources Officer Lale: 6%-6/-q /u/ E
) %2

DENR IV-MIMAROPA-11302030-0002 in
Port Barton, San Vicente, Palawan

Please be informed that while Ms. Emelie Besaga took her copy of the order subject
hereof upon personal service by a representative of this Office, she refused to affix her
signature acknowledging receipt thereof. Attached is a corresponding affidavit issued to that

effect.

For her information and further instruction.

copy: file

Purok Centro, Bgy 111, Ro(as Palawan 5308
e‘ma“ '» SN ;4\ {, 52




Repr_ of the Philippines

- YT INAT IR WM ireeas
VISTIL U ING U o3t RESS0UTLES

COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE

AFFIDAVIT

Know All Men By These Presents:

That I, Ronnie P. Lilang; married resident of Retac, Roxas, Palawan; after having
duly sworn, hereby depose and state:

That I was the one instructed to serve to Ms. Emelie Besaga, her copy of the order of
27 December 2017 rendered by the DENR-MIMAROPA Regional Director, amending
coverage of the former’s FLAgT No. DENR IV-MIMAROPA-11302030-0002 which in
effect excludes from the coverage thereof, Lots 4512 and 4514, both of Cad. 860-D in Port
Barton, San Vicente, Palawan.

That while Ms. Besaga took her text of the order, she refused to affix her signature
acknowledging receipt of the same.

This is being executed this 02™ day of February 2018 to form part of the contents of

the casefolder involving the foregoing forestland tracts. /

RONNIE P. LILANG
‘Affiant

Subscribed and sworn to, before me this 02™ day of February 2018. Affiant who is to

Tax Certificate Numbered 27419488 which appears issu
January 2018.

F III, Chieff FMS/CDu

Purok Centro, Bgy. III, Roxas, Palawan 5308
e-mail: denroxaspai@omad com
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Republic of the Philippines ) S ’M 4248
§ Department of Environment and Natural Resources | |1 ! it e
s MIMAROPA Region '

s PROVINCIAL ENVIRONMENT AND NATURAL RESOURCES C:)FFI.CE"" ;_ju,;j;;_;‘i,,.,,---=
‘q Ry 5
¥-201%8- 5504
March 19,2018
DENR - & - V-8 i
OFFICE OF THE
MEMORANDUM ! REGIONAL EXECUTIVE f;g_z;;»;}cma !
‘POC. N ~2olY ~39 el
FOR z The Regional Director :D;;CE CS‘ W}é@ Rg;._mw\l;'.fn :
DENR R IVB-MIMAROPA ! —~ 1 - . ' i
1515 Roxas Blvd., Ermita Manila ?)Mﬂm E
Al W, e mom—
manes, Vpk
FROM : The OIC-Provincial Environment and | i 3 E
Natural Resources Officer ‘
Sta. Monica, Puerto Princesa City
SUBJECT ORDER DATED DECEMBER 27, 2017 AMENDING FLAgT NO.
DENR IV-MIMAROPA-11302030-0002 IN PORT BARTON, SAN

VICENTE, PALAWAN

Forwarded is the memorandum dated February 5, 2018 of CENRO Roxas, Palawan
regarding the above subject.

Accordingly, Ms. Emelie Besaga already received the copy of the Order dated »
December 27, 2017 however, she refused to affix her signature on the acknowledgement
receipt. Attached is a copy of an affidavit of the server.

For her information, record and further instruction.

For the OIX}PENRO:

—JOHNNY P. LILANG

Chief, Technical Services Division
Office-In-Charge

Copy fumnished:
° CENRO Roxas, Palawan

°  ARD Vicente B. Tuddao Jr., PhDD.. CESO IV, MIMAROPA Region
© PENROAile

g T
b i

Brgy. Sta. Monica,Puerto Princesa City, Palawan .
Email Add: denrpalawan@vahoo.com Y-13-/8 '9,"5)‘H
Telfax No. (048) 433-5638 ! '




Republic of the Philippines |
Degﬁu’tment of Environment and Natural Resources
Visayas Avenue, Diliman, 1100 Quezon City :
Tel. Nos. 929-6626 to 29; 929-6633 to 35
929-7041 to 43; 929-6252; 929-1669
Website: hitp://www.denr.gov.ph E-mail: web@denrgoy.ph

S %\

MEMORANDUM /e Q"a‘(; ; ?\ :

FOR : The Regional Executive Director APR 0 6 2018 : 4
DENR MIMAROPA ¥ R < XS
1515 L & S Building, Roxas Boulevard Orps UN'" .~
Ermita, Manila e

FROM : Undersecretary for Field Operations-Luzon

SUBJECT ; ORDER AMENDING THE FOREST LAND USE
AGREEMENT FOR TOURISM PURPOSES (FLAgT)
ISSUED TO EMILIE L. BESAGA.

DATE : g2 APR 2018

This refers to your Order issued on 27t December 2017 relative the
decision of the Office of the President docketed as O.P Case No. 06-k-398 (DENR
Case No. 5904) entitled Digna Matalang Coching, Sps. Felipe and Luzviminda
Acosta, Appellants vs. Emelie L. Besaga, Appellee amending the Forest Land Use
Agreement for Tourism Purposes issued to Emelie Besaga to cover only Lot No.
4513 of Cad 860-D, San Vicente Cadastre and to exclude from Lots No. 4512
and 4514 of the said cadaster which pertain to and are covered by the FLAGT
application of Luzviminda Acosta.

You are hereby directed to take appropriate action with dispatch and to
submit updates on the action taken directly to the Forest Management Bureau
for monitoring purposes.

For compliance.

DENR-R -1V - & = ATTY. MIGUEL T. CUNA

OFFICE OF THE
REGIONAL SXECUTIVE DIRECTOR
20C. NO.
RECHIVED | RELEASED

0o’ ES.0ifp 0

Let’s Go Green



Republic of the Philippines

Visayas Avenue, Diliman, 1100 Quezon City
Tel. Nos. 929-6626 to 29; 929-6633 to 35
929-7041-10 43;-920-6262;- 9291569~
Website: http: lfwww .denr. éovph E-?naﬁ wagf@denrgovrh-

REGION:

Q
& Department of Environment and Natural Resourcés
—
J,

ot SO0

VM\AHBMI IVI,

MEMORANDUM ELE ASE D
- MAY

TO : The Reglonalq ) AR
DENR-MIMA
1515 L & S Building, Roxas Blvd., Ermita, Manila

FROM : The Undersecretary for Field Operations

SUBJECT LETTER OF MS. EMELIE L. BESAGA DATED 26 FEBRUARY
2018, HOLDER OF FLAgT NO. DENR IV-MIMAROPA-11302030-
0002 LOCATED AT PORT BARTON, SAN VICENTE, PALAWAN,
COVERING 1.4 HECTARES OF FOREST LAND

DATE  : 30 APR 2018

‘This refers to the letter of Ms. Emelie L. Besaga dated 26 February 2018 addressed to
the Director ol Forest Management Bureau (FMB) regarding the approved Forest Landuse
Agreement {or Tourism (FLAgT) No. DENR IV-MIMAROPA-11302030-0002 issued in her
favor covering 1.4 hectares of forest land in Barangay Port Barton, San Vicente, Palawan. Said
FLAgT was issued by the DENR Regional Executive Director Vicente 8. Paragas on November
30, 2005 to expirc on November 30, 2030,

Allegedly, Ms. Besaga is being harassed by a certain Barangay Captain of Port Barton,
Fehipe Acosta and his wife Luzviminda Acosta regarding the subject FLLAET arca, A letter of
Luzviminda Acosta addressed to former DENR Secretary Regina Paz Lopez dated 20 April 2017
was referred to FMB for appropriate action. The letter of Mrs. Acosta contains her request for
the implementation of DENR Case No. 5904 which intends to amend the FLAgT issued to Ms.
Besaga. The same letter was referred to the DENR Region 4B for appropriate action as the
matter is within your area of concern.

Per scrutiny of documents available at FMB, it appears that the holder has not submitted
the following FLAgT requirements listed as follows:

1. Application form duly accomplished and payment of application fee with official
receipt (OR).

2. Map of the area and pertinent documents showing proof that the proponent is a
legitimate entity qualified to be a holder of FLAgT.

. Comprehensive Development and Management Plan (CDMP) and Tourism
Development Plan of San Vicente, Palawan as required under Section 14.2, Chapter
V of DAO 2004-28 and Memorandum Order No. 2011-02 dated 15 March 2011.

. Environmental Compliance Certificate (ECC).
. National Commission on Indigenous Peoples (NCIP) clearance.

. Clearance from Palawan Council for Sustainable Development (PCSD).

Let’s Go Green y




7. OR’s documenting the payment of annual rental made by the agreement holder and
the performance bond posted for the purpose.

8. LGU’s endorsement.

COMMENTS/DISCUSSION:

A. Ms. Besaga was issued with SLUP for Bathing Establishment bearing the code No.
DENR-IV-PENRO-12102005-0004 on December 10, 2004, and subsequently issued
with FLAgT bearing the code No. DENR 1V-MIMAROPA-11302030-0002 on
November 18, 2005 and will expire on November 30, 2030. However, the validity of
the FLAgT (2005-2030) is not appropriate because {YSLUP was issucd in 2004 prior
to the approval of the FLAgT in 2005. The validity of the FLAgT should only cover
24 years as the one (1) year validity of the SLUP will be included in the 25 years
duration that a land of the public domain can only be leased for a period not
exceeding twenty five (25) years, rencwable upon expiration thercof for a similar
period or held under permit in accordance with the provisions of Article XII, Section
2 of 1987 Philippine Constitution and Section 57 of PD 705, as amended. Hence, the
validity of the FLLAgT should be rectified and should expire on December 4, 2029.

B. Scction XII of the FLAgT bearing the code No, DENR 1V-MIMAROPA-11302030-
0002, states that “The FLAgT holder shall pay the government share in the amount of
P1,575.00 which 1s five (5%) percent of the most recent zonal value of the
commercial zone within the barangay and shall be paid within thirty (30) days upon
the 1ssuance of the FLLAgT and annually thereafter. Such computation made for the
government share does not conform with the approved guidelines on the matter
particularly Section 16 o DAO 2004-28. Using the approved BIR Zonal Valuation,
the commercial zone within the subject barangay (Port Barton) is P1,000.00 per
square meters

Hence, the Annual Rental should be computed as:
Annual Rental = Area in square mcters x zonal valuc (CR) x 5%

= 1.4 hectares x 10,000 x P1,000.00 x .05

= 14,000 x P1,000 x .05 = P700,000.00
Back Rental = from Dec. 10, 2004 to Dec. 10, 2017 or equivalent to 13 years

= (P700,000-P1,575) x 13 =P9,079,525.00
Performance Bond = P700,000.00 x 2 = P1,400,000.00
The amount paid by Ms. Besaga for the period December 10, 2004 to December 10,
2017 is unknown. Hence, Ms. Besaga should provide the OR’s as basis in
determining the arrears or back rentals to be collected from her in accordance to the
provisions of Section 16 of DAO 2004-28.

C. The FLAgT holder shall pay the government, back rentals beginning from December

10, 2004 up to December 10, 2017 and post the required performance bond in the
amount of P1,400,000.00. Should therc be payment made by Ms. Besaga as her

anuual rental, such payment will be deducted (rom the £9,079,325.00 back rental
from 2004-2017.

%



In view hereof, you are hereby instructed (o:

a.

d.

CQOl'dinatc with Ms. Emelie L.. Besaga and appropriately inform her about the issues /
concerns regarding the FLAgT issued in her favor. Remind her to submit the
requirements listed as items nos. 1 to 8 above.

Facilitate the submission of the OR’s documenting the payment made by the FLAgT
holder and remind the same to post the required performance bond.

Facilitate the collection of the amount of P9,079,525 from Ms. Besaga as back rental
and cause the same to post an amount of P1,400,000.00 as performance bond. Any
annual rental paid by Ms. Besaga from 2004 onwards will be deducted from the

P9,079.525.00.

The Regional Office should ensure the compliance of Ms. Besaga with the
requirements and the payment of actual annual rental and posting of the actual
performance bond in order that her occupation over the area will be considered,
otherwise, the FLAgT should be cancelled.

Conduct a comprehensive performance evaluation to determine compliance of the
FLAgT holder to the terms and conditions of the FLAgT. It appears that Ms. Besaga
has failed to introduce improvements or develop the FLAgT arca and utilize the same
for the purpose it was granted.

The Regional/Ticld Offices shall explain why it failed to adhere with the pertinent

provisions of DAQ 2004-28, while said DAO was already issued or existing prior to the issuance
of the SLUP on December 10, 2004 and FLAgT on November 30, 2005 by then Vicente S.
Paragas, RED of DENR 4B. It is worthy to note that DAO 2004-28 dated 25 August 2004
provides the rules and regulations governing the use of forest lands for tourism purposes.

Submit a report in a CSW format to the undersigned within 15 days upon completion of

your undertakings on the matter.

FOR STRICT COMPLIANCE.

ATTY.J IGUEL T. CUNA

>



FOREST MANAGEMENT bUPEAU February 26, 2018

AD | | Em Y e LA,
J aw 2(|| MAR 06208 1» ‘“
Dear S'ir/I\/I'adanr"r'x"::‘: DAREEEEE i\‘g L‘Qﬁ"‘"f T“""TE/__L' [

RECORDS UNIT

This has reference to an area, located in Port Barton, San Vicente, Palawan, covering area 1.4
hectares.

Subject area is covered by FLAgT No. DENR IV-MIMAROPA-11302030-0002, in my name
EMELIE L. BESAGA, issued on November 18, 2005, for a period of twenty-five years.

I would like to lodge my complain against the Barangay Captain of Port Barton, Mr. Felipe
Acosta, and his wife, Mrs. Luzviminda Acosta, for harassing me over the subject area.

The Acosta’s are claiming that they already own a portion of the area, and that there is
already a Supreme Court decision.

Sir, the area is a Timberland, and nobody can occupy or utilize such without a permit from

the DENR. Attached is the CSW regarding the area covered by FLAgT in my name.
Praying that I can still continue my occupation over the said area.

Your usual assistance is earnestly sought. God bless!

F\( D fou"’* Very truly yours,
b }m 4
Y v w QQW S }Emehe L. BesZga (
o S - FLAgT Holder
(V0 2 9 ;
.

’af,e h“(’eived'MAR ﬂ 7 ZU’B ‘\ﬂ ‘@9

fa” ,‘Forrm‘r Land Uses oectionjuu

FOREST MANAGEMENT BUREAU

slu :
MAR 0 B 2018 o
TS TA0O pr J#"’
FOREST RESOURCES MGT. DIVISION W "J
, U o A w"’p
. . : M
Copy Furnished: B . L x | - ‘p/‘
1. Secretary, DENR, Diliman, Quezon City R 72 R Tt N"’)\
2. RED, DENR, R-IV, Roxas Blvd., Manila A o\ ( . ‘)xf/\
3. Director of FMB, Diliman, Quezon City p \- 1,‘ 0 Q"‘/J y A
4. Office of the President, Philippines oo ‘Vo \U\ \
5. PENRO, Puerto Princesa City, Palawan o j—" .

J
U473 196 9 DZ:) #”; /\‘/)}v/w



R.__blic of the thpplnes S
Department of Environment and Natural Resources
MIMAROPA Region

JUL 2 4 2018

MEMORANDUM
TO The PENRO-Palawan
Sta. Monica, Puerto Princesa City
L
ATTENTION : “The CENRO
Roxas, Palawan ,
FROM The Regional Director B
SUBJECT :  LETTER OF MS. EMELIE L. BESAGA DATED 26 FEBRUARY
2018, HOLDER OF FLAgT NO. DENR IV-MIMAROPA-
11302030-0002 LOCATED AT PORT BARTON, SAN VICENTE,
PALAWAN, COVERING 1.4 HECTARES OF FOREST LAND
DATE

This has reference with the Memorandum of Undersecretary for Field Operations

dated April 30, 2018, (copy attached) pertaining to the letter of Ms. Emelie Besaga dated
February 26, 2018, holder of FLAgT No. DENR IV-MIMAROPA-11302030-0002 located at
Port Barton, San Vicente, Palawan covering 1.4 hectares of forest land. 5

On the third paragraph, the following documents/ requirements are bcmg requested

for re-submission, such as;

1.

2

S 9 LAk

*®

Duly accomph'shed application form and payment of application fee with official
receipt (OR).

Map of the area and pertinent documents showing proof that the proponent is a
legitimate entity qualified to be a holder of FLAgT.

Comprehensive Development and Management Plan (CDMP) and with certification
from LGU of San Vicente as to it conformity with the Integrated Tourism Master Plan
of the municipality.

Environmental Compliance Certificate (ECC).

National Commission on Indigenous Peoples (NCIP) clearance.

Clearance from Palawan Council for Sustainable Development (PCSD).

OR’s documenting the payment of annual rental made by the agreement holder and
the performance bond posted for the purpose

LGU’s endorsement.

FN: Ipdd/wrps/ast

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
DENR VOIP (632) 7553300/7553330 loc, 2700/2701
L Direct Line: (632) 4050157; Facsimile: (632) 4050046
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/ﬂ' Republic of the Philippines |
/m Department of Environment and Natural Resources
sy MIMAROPA Region

Further, a conduct of a technical conference with the proponent is timely necessary
for the discussion and clarification on the pressing issues confronting the said approved
FLAgT. There are comments in the computation of the annual government share, payment of
performance bond, and compliance to the terms and conditions of the FLAgT. Also, the
possible back rental of the proponent and the refusal/ non-compliance to the ORDER dated
December 27, 2017, for the amendment of the FLAgT.

Submit a Completed Staff Work upon completion of your undertakings on the matter.

For strict compliance.

HENRY A. ADORNADO, Ph.D.
'ﬁ?§ Ve ‘ -
o oq o ‘ : : 3 :' ’ .7 9 5 ‘-i:

VICENTE B. TUDDAO JR., Fh.D. CESO vV
ARD for Techinal Services

IS et of ndonment
G v pmas i Natural Resources &

s’ REGIONAB

RS S E DA .

FN: Ipdd/wrps/arst



Republic of the Philippines
Department ¢ rravironment and Natural Resources

MIMAROP.. ttsgion
September 3, 2018

MEMORANDUM
TO : The OIC, PENR Officer

Palawan
ATTENTION r The OIC, CENR Officer

Roxas, Palawan
FROM : The Regional Director
SUBJECT : ' IN THE MATTER OF THE IMPLEMENTATION OF THE

DECISION IN O.P. CASE NO. 06-K-398 (DENR CASE NO.
5904) ENTITLED “DIGNA MATALANG COCHING,
SPOUSES FELIPE AND LUZVIMINDA ACOSTA,
APELLANT, VERSUS EMELIE BESAGA, APPELLEE”

This refers to your Memorandum dated April 16, 2018 forwarding the copy of the Memorandum
dated March 27, 2018 from the OIC, CENRO Roxas, Palawan requesting for detailed guidelines in the
implementation of the subject case.

Pursuant to the Order dated December 27, 2017 issued by this Office directing the amendment
of FLAT No. DENR IV-MIMAROPA-11302030-0002 in the name of Emelie Besaga, which Order is
pursuant to a final decision rendered by the Supreme Court, you are hereby directed to coordinate with
the barangay officials of Brgy. Port Barton, San Vicente; the appropriate municipal officials of the
municipality of San Vicente; and law enforcement officers from the local Philippine National Police
(PNP) of San Vicente, Palawan to assist in its implementation, viz: preliminarily, the conduct of
relocation survey.

Submit a Completed Staff Work (CSW) with categorical recommendations, immediately after
compliance with this instruction.

Copy furnished.:

The Undersecretary for Field Operations

The Undersecretary for Administration, Finance, Human

Resources. Information Systems, Legal, Legislative Affairs and FECORRL 746 ‘; 2‘/ B

Anti-Corruption

The Assistant Secretary for Field Operations — Luzon — (ASRMD-2018-0017674)

The OIC, Director. Legal Affairs Service _,J

PENRO/CENRO § % Jepartment of Envionment
~ .

Luzviminda Acosta r o BT st and Natural Resources

povrr ol REGION 4B

T

15151 & S Buildine. Roxas Boulevard, Ermita, Manila 1000



Republic ¢ e Philippines
Departmen®f Environment and Natural Resources ™ wig 351 ,
MIMAROPA Region '
PROVINCIAL ENVIRONMENT AND NATURAL RESOURCES OFFICE 7ML
Province of Palawan

April 16, 2015

MEMORANDUM
FOR : The Regional Director
DENR MIMAROPA
1515 L&S Bldng. 3t
Roxas Blvd., Manila Mq‘l’_;,olg,rff
FROM : The OIC-Provincial Environment and
Natural Resources Officer
Puerto Princesa City, Palawan
SUBJECT : IN THE MATTER OF IMPLEMENTATION OF THE

DECISION, IN O.P CASE NO. 06-K-398 (DENR CASE NO.
5904), ENTITLED “DINA MATALANG CONCHING, SPS.
FELIPE AND LUZVIMINDA ACOSTA, APPELLANT,
“EMELIE BESAGA, APPELLEE.”

Forwarded is a copy of the Memorandum dated March 27, 2018 received by this

office dated April 06, 2018 regarding the above subject along with its pertinent documents.

In this regard, the CENRO concern is requesting for a detailed guidelines and

mechanics be issued for the purpose.

For information and further instruction.

For the PENRO

SOgIA M. PASC iﬁL

Planning Officer III,
Officer-In-Charge

DENR PEN?’?
PALAWAN RECON

|~
P
e T \ s
B e ;g S
BED G

\

— - FU—

o B L
CENRO-Roxas, Palawan D)l.TE'-_H:J_q_;‘g--—

Bgy. Sta. Monica, Puerto Princesa City, Palawan
EMAIL ADD:
Telfax No. (048) 433-5638
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March 27, 2018 ey CEi
DATE:! /1§~ 372
MEMORANDUM l(.‘}ﬂ; ])k..
FOR : DIR. NATIVIDAD Y. BERNARDINO
Regional Director
Region 1V-B (MIMARQPA)
Department of Environment & Natural Resources
1515 L & S Bldg. Roxas Boulivard
Ermita, Manila
FROM : ARNOLDO A, BLAZA JR.
OIC-CENRO
Community Environment & Natural
Resources Office
Bragy. 3, Roxas, Palawan
SUBJECT s IN THE MATTER OF IMPLEMENTATION OF THE

DECISION, IN O.P CASE NO. 06-K-~398 (DENR
CASE NO. 5504), ENTITLED “DINA MATALANG
CONCHING, 5PS. FELIPE AND LUZVIMINDA
ACOSTA, APPELLANT, ~VERSUS- EMILE BESAGA,
APPELLEE™

T T TR

In response to the ORDER, dated 27 December 2017, from DENR
MIMAROPA REGION 4B, the representative of this office served a copy
thereof to appellee but despite received of which, the latter raefused to
acknowledge receipt therefor. Copy of the affidavit of service! is hereto
attached for immediate reference.

As such ORDER was duly served to appeliee, this office Is now ready to
implement the DECISION, in OP Case No, 06-K-398% (DENR CASE NO,
5904), entitled “Dina Matalang Conching, Sps. Fellpe and Luzviminda Acosta,
appellant, ~versus- Emile Besaga, appeliee,””

! Atfidavit, dated 2 February 2018 executed by Ronnte P Ulang

* Whuch was affirmed by the Court of Appeals, in CA-GR SP No, 100618, which subsequently affirmed by the
Supreme Courl

¥ Amending the appeliee’s FLART No, DENK IV-MIMAROPA-11302030-0002

By il Roxas. Palawan
Email Add genproxaspafidgmal com

Scanned by Ca;mScannér
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Further, in order to fully implement said DECISION, the undersigned
respectfully requests that a detailed guideline and mecharnics be now
issued for this purpose.

Copy furmsned.

Felizardo B. Cayatoc
Pravincial Environment & Natuoral Resources Officer
Sta. Momca, Puerto Princesa City

Sps. Felipe & Luzviminda Acosta ﬂ,
Peri Bartan, San Vicente, Palawan
#p |

Emile Besaga
Port Barton, San Vicente, Palawan

The Assistant Secretary for Legal Services
DENR Cenfral Office, Visayas Ave., Diiman, QC

Bgy. lll, Roxas, Palswan
Email Add denmoxsspal@amad com

. v

i

Scanned by CamScanner




HNNEX 4%
Repubhic of the Philippraes

Department of Environment and Natural Resources
MINIAROPA Region

it 15151 &S Bulding. Roxas Boulevard. Frmita. Nala 1000

g o . VOIP (632) 82483367/82483468/82493367 local 2717 (ORED). 2709 (Legal Division)

o A Direct Line. (632) 84050157 Facsimile (632) 84050046

o

04 mimaroparegion@denr gov ph, denrdblegal@gmail com (ﬂ{\ https /mimaropa denr gov ph:

MRS. EMELIE L. BESAGA
Port Barton, San Vicente,
Palawan

NOTICE TO VACATE

Notice is hereby served upon you to immediately vacate Lot Nos. 4512 and 4514, Cad. 860-1), San
Vicente Cadastre, which were previously part of your FLAgT No. DENR 1V-MIMAROPA-11302030-
0002,

A Decision was issued by the Supreme Court in G.R. No. 194061 entitled " Emelie L. Besaga versus
Spowses Felipe Acosta and Luzvintinda Acosta and Digna Matalung Coching™. The same was declared final
and executory per Entry of Judgment dated September 21, 2015 issued by Supreme Court —~ Deputy Clerk
of Court and Chief, Judicial Records Ofticer Basilia ‘I, Ringol.

To implement the said Decision, an Order dated December 27, 2017 was issued by then OIC,
Regional Director Natividad Y. Bernardino wherein the said FLAgT was amended to cover only Lot No.
4513, Cad. 860-D.

Records  further show  that you filed thru counsel a Motion for Reconsideration  and/or
Protest/Opposition to the Order dated December 27, 2017, This was denied per Resolution dated September
13,2018 issued by then Regional Lixecutive Director Henry A. Adornado.

Please comply with this Notice within fifteen (15) days from receipt hercol] otherwise we will be
constrained to turn over the matter to the local government of Roxas, Palawan inasmuch as we recognize
their express authority under the provisions of Republic Act No. 7160, otherwise known as the Local
Government Code of 1991, specifically Book Three, Chapter 3, Article [, Section 444 (b)(3)(vi) thereot and
similar provisions.

SO ORDERED.

Manila, Philippines. A_UG 20 2020

- y
& A
C gy s
e “ﬂn_‘ P ’},/
[ WA ADURDES/G. PERRER, CESO 1V
= ,{ Regional Executive Director
O
T
Sproses Felpe and Luzviminda Acostq Voo 12 Km 3 WESCOM Road, Puerte Frincesa ¢y |“ ‘l ! i. " \l “ I“‘l “ |||”‘“”H
Nue IN 21078

The Uindersecretary for Freld Operations
Dhe (MO Assistant Secretary for Freld Operations Southeen Licon

The dnrector Legol Adfaars Serviees



T s WG ﬁ
MAMARUPA Region

MEMORANDUM

TO : The PENRO
Palawan

ATTENTION - The CENRO-ROXAS

FROM : The REGIONAL EXECUTIVE DIRECTOR

SUBJECT - FOLLOW UP ON THE COMPLIANCE RE: ORDER AMENDING
THE FOREST LAND USE AGREEMENT FoR TOURISM
PURPOSES (FLAgT) ISSUED TO EMELIE L. BES4G4

DATE NOV 2 4 2021

For strict compliance.

/7
%%ﬁ% %E{R% m

éa Department of Enviroriment
and Natural Resaurcos

B

“new MIMAROPA Reglon

LT

Doc ID: 74663

FN: Ipdd/wrps/crst
1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
DENR vOIP (632) 7553300/7553330 loc. 2700/2701
Direct Line: (632) 4050157: Farcimites 7eaas ano 01

B



-~ Department of Environment and Natural Resources

E m Republic of the Philippines

MIMAROPA Region
W
FEB 2 8 2018

MEMORANDUM
TO - The PENRO

Sta. Monica, Puerto Princesa City
ATTENTION : The CENRO

Roxas, Palawan
FROM : The OIC, Regional Director
SUBJECT : ORDER AMENDING THE FOREST LAND USE AGREEMENT FOR

TOURISM PURPOSES (FLAGT) ISSUED TO EMELIE L. BESAGA

Pursuant to the decision dated August 13, 2007 of the Office of the President
docketed as O.P. Case No. 06-K-398 (DENR Case No. 5904) entitied “Digna Matalang
Coching, Sps. Felipe and Luzviminda Acosta, Appellants versus Emelie L. Besaga,
Appellee”, we are furnishing you herewith a copy of the subject ORDER amending
the Forest Land Use Agreement for Tourism Purposes issued to Emelie Besaga to
cover only Lot No. 4513 of Cad 860-D, San Vicente Cadastre and to exclude there-
from Lots No. 4512 and 4514 of the said cadastre.

Please serve a copy of the said ORDER to the parties and ensure its full
implementation. Submit report of compliance within fifteen (15) days upon receipt of
this memorandum. <

~

For strict compliance.

NgTIVIDAD Y. BERNARDINO, CESE

Copy fumished:

The Assistant Secretary for Legal Affalre

CENR, Quezon City

The Undersecretary for Fieid Operations

T e Ry @ Depirtment of mironment

e i Nahual Resources

REGION 48
IR R BB E

Fi ioddAwrps/mgag

1515 L & S Building, Roxas Boulevard, Ermita, Manila 1000
DENR VOIP (632) 7553300/7553330 loc. 2700/2701
Direct Line: (632) 4050157; Facsimile: (632) 4050046



Republic of the Philippines ’ —n —
Department of Environment and Natural Resources ; “ a\/ ?\_‘%Zégn/
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MEMOR!\NB{’:T\*I
TO . The OIC, P ENR Offices
Palawan

ATTENTN)N - The CENR Officer
Roxdas, Palawan
FROM ! The OIC, chinmaf Executive Director
SUBJECT : DENR CASE NO. 5904 ENTHTLE@B “DIGNA MATALAN(;
COCHING, SPS. FELIPE ACOSTA AND L\,I\r’lMlNDA
ACOSTA, APK’F.LLA.‘{'IS, YVERSUS FMELIE L. BESAGA,
APPELLE |08

59

JANT Y ity
1022 from the Director of the

DATE -

This refers 0 the Memorandum dated January 6,
Legal Affairs Service rega ding the Motion 10 Quash filed by Emelie Besaga (Besaga, for
brevity) celative to the :\"m“,\:c—uup:inncd case.

shy the Order dated December 27,2017 and the

In the Motion, Besaga seeks 10 quas
ated August 2 2020,

Notice to V acate d 0, 2
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Notice to Vacate dated August 20, 2020 are pro

In said
intained.

of the
In relation thereto, an carlier letter dated August 25, 2021 addressed tO Atty.
Romeo Q. Artazo. v, collaborating counsel for Besagd, was already sent stating that our
Office cannot favorably act on the Motion 10 d Febrary 10, 2021 considering
the case, which reached the Supreme Court.

Quash date

ndum regarding the
as well as the

nishing a coOpy

the finality of
the subject Nemora
as the FLAgT holder,
same, WE will be fur
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option of the Spouses
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Based on the foregoing, the CENRO Roxas, 1
the Order dated Decembet 27,2017 in compliance with the
26, 2016 of the Office of the Assistant Secretary for Legal Affairs as W
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National and immediately submnit & report of
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Republic of the Philippines
Department of Environment and Natural Resources

. (L éi'V
MIMARQPA Region 'ATTY. &ﬂ.& 3
Ch ion
DENR ARegion
WRSAPR AN 571 ST AR TR TS B A M S W SR BTN DTS
MEMORANDUM
TO : The OIC, PENR Officer
Palawan

ATTENTION : The CENR Officer
Roxas, Palawan

FROM 2 The OIC, Regional Executive Director
SUBJECT DENR CASE NQO. 5904 ENTITLED “DIGNA MATALANG

COCHING, SPS. FELIPE ACOSTA AND LUZVIMINDA
ACOSTA, APPELLANTS, VERSUS EMELIE L. BESAGA,
APPELLEL”

DATE : JAN 2 5 022

This refers to the Memorandum dated January 6, 2022 from the Director of the
Legal Affairs Service regarding the Motion to Quash filed by Emelie Besaga (Besaga, for
brevity) relative to the above-captioned case.

In the Motion, Besaga seeks to quash the Order dated December 27, 2017 and the
Notice to Vacate dated August 20, 2020, '
i
In said Memorandum, the Director of the Legal Affairs Service recommends the
denial of the Motion to Quash and that the Order dated December 27, 2017 and the

Notice to Vacate dated August 20, 2020 are proper and should, thus, be mzintained.

In relation thereto, an carlier letter dated August 25, 2021 addressed to Atty.
Romeo Q. Artazo, Jr., collaborating counsel for Besaga, was already sent stating that our
Office cannot favorably act on the Motion to Quash dated February 10, 2021 considering
the finality of the case, which reached the Supreme Court.

In view of the legal advice contained in the subject Memorandum regarding the
reimbursement of necessary expenses to Besaga as the FLAgT holder, as well as the
option of the Spouses Acosta to refund Besaga of the same, we will|be furnishing a copy
of said Memorandum to the parties for their information and referende.

S

Based on the foregoing, the CENRO Roxas, Palawan is instructed to implement
the Order dated December 27, 2017 in compliance with the Memorandum dated January
26, 2016 of the Office of the Assistant Secretary for Legal Affairs as well as the subject
Memorandum, secure the assistance of the local government junit concerned and
personnel of the Philippine National Police, and immediately |submit a report of

compliance hereof. r’

ARD-MSAD 1535 L. & S Building, Roxas Boutevard, Frmita. Manila 1000
DENR VOIP (637) 8248336 7/82483468/82493367 Jocal 2717 (Regronal Executive Director); 2709 {Legal Division)
Direct Line: (632} 84050157
Froail, s anygiogs.odanr oo il denréblepaf@gmailoom

Page 1 of 2
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Attached hereto are the following:

' 1. Copy of the Order dated December 27, 2017 signed by then OIC, Regional
Director Natividad Y. Bernardino;

Letter dated August 25, 2021 signed by then Regional Executive Director
Maria Lourdes G. Ferrer, CESO II1, addressed to Atty.Romeo Q. Artazo, Jr.;
and,

3. Memorandum dated January 6, 2022 from the Director, Legal Affairs Service,

e

For immediate compliance.

e /

<ol

LORMELYN E. CLAUDIO, CESO IV

Copy furnished.

The Undersecretary for Field Operations and Environment
The Director, Legal Affairs Service

! The Assistant Regional Director for Technical Services

The Municipal Mayor
fan viceate, Rabinng

The Chief of Police
PNP Roxas, Palawan

Sps. Felipe and Luzviminda Acosta
No. 12, Km, 3, WESCOM Road
Puerto Princesa City

Anty. Romeo . Artazo, Jr,
166 Sampaguita St., Villa Leticia Subdivision
Tanzang Luma VI, Imus, Cavite

Ms. Emelie L. Besaga
Purok Pag-ase, Brgy. Port Barton
San Vicente, Palawan

% speparnetd of (ovtrrapen
f gt Bt Rowolnd b
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~ ‘Republic of the Philippines
. Department of Environment and Natural
e e : Region IV- MIMAROPA
COMMUNITY ENVIRONMENT AND NATURAL F
Barangay [11 (Poblacion), Roxas. Pala
Contact No. 09171606578 / 0917502864
Email address: cenrorovaspalawan@denr se

esources

‘SOURCES OFFICE
‘an

()L3 February 2022

Sps. FELIPE and LUZVIMIMDA ACOSTA
No. 12, Km. 3, WesCom Road

Puerto Princesa City

and’or Bgy. Port Barton, San Vicente. Palawan

Ms. EMELIE L. BESAGA
Purok Pag-asa, Bgy. Port Barton
San Vicente, Palawan

Sir/Madam,

Environmental greetings!

In compliance with Regional Memorandum of 20 Janu y 2022 (copy attached)
received by this Office re: the implementation of the Order amending FLAgT No. DENR IV-
MIMAROPA-11302030-0002 and the referral memo of the DENR-PENRO swhich was
reccived on 07 February 2022, parties are hereby respectfully required to see our Office for
conference at 2:00 o’clock in the afternoon on the 22" day of February 2022 for scheduling of
activities not limited to survev of the areas involved, a composite PENRO-CENRO Roxas
Team shall be dispatched to conduct.

Enjoining yvour usual cooperation.

i,

Copy:
| ~ The Regional Executive Director

The PENR Ofticer

The Mun Government, San Vicente, Palawan

The Bgy. Council, Port Barton, San Vicente. Palawan
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Department of Environment and Natural Resources
MIMAROPA REGION { S [ )
§a PROVINCIAL ENVIRONMENT AND NATURAL RESOURCE§ OFFICE ~ ~

Bgy. Sta. Monica, Puerto Princesa City, Palawan |

"# Telfax No. (048) 434-8791 anre Sl ‘%Q@\ ¢
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March 21, 2022
MEMORANDUM
TO : The Regional Executive Director 4 g P
1515 L & S Bldg. [ el P o il ks
Roxas Blvd., Ermita, Manila ; Gh W7 )3 8 <
ATTENTION : The Assistant Regional Director for 'I'cchnidal Services
The Chief, Surveys and Mapping Division |
FROM : The OIC-Provincial of Environment and |
Natural Resources Officer-Palawan ‘
SUBJECT RELOCATION SURVEY OF LOTS 4512, 4513 AND 4514,

CADK6O-D SURIECT OF THE. ORDER AMENDING THE
FOREST LAND USE A(;REEMENT_’ FOR TOURISM
(FLAgT) PURPOSES ISSUED TO EMILIE L. BESAGA

Forwarded is the report of the Survey Team dated March 18] 2022 submitted in
vompliance to the Memorandum of That Office dated January 20, 2022 ﬂ"clativc DENR Case
No. 5904 informing among others the results of the relocation survey of Lots 4512, 4513 and
4514, Cad.860-D aided with a plan depicting the actual claim of the pq.m'es concemned and
delineation of boundary corners, |

For his evaluation and advise of action on the matter.

<«
i

—

|
SLIZARDO B. CAYATOC
Copy Furnished: |
! \s Fmihe Besaga

/o Brgy, Captamn a3 )
Purok Pag-asa, Brgy. Port Barton S |
San Vicente, Palawan PAL i
2. Spy. Felipe and Luzviminda Acosta T /'\ i
No. 12, Km. 3, Wescon Road :"5‘ ( } i
Puerto Princesa City | [
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3. CIENRO Roxas, Palawan

Sta Monica, Puerto Princesa City
Telefax (048) 433-5638/email add:denrpalawan(@yahoo.com
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