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L il South National Highway, Bgy. Sta. Monica, Puerto Princesa City TINU N (JLJQCQWE
TEL Fax No. (048) 717-0702 - s s RTINS, _

Email Address: cenropuertoprincesa@denr.gov.ph

May 31, 2022

Subject: Reference Code No. DENRCO-OSEC-2022-001381
Re: Letter from Ms. Mia Vanessa Reyes and Mr. John Paul Reyes
Seeking Assistance On the Investigation of a Claimed Land
Title Over a Parcel of Land in Bgy. Sta. Lourdes, PPC

Ms. Mia Vanessa Orboc Reyes
and Mr. John Paul Gatzie Reyes
Purok Maligaya, Bgy. Sta. Lourdes
Puerto Princesa City

Dear Sir/Madam:
Environmental greetings!

This has reference to your letter dated January 28, 2022 addressed to Senator
Christopher Lawrence “Bong”Go which was referred by his Chief of Staff to the Office of the
then DENR Secretary Roy A. Cimatu on April 05, 2022 down to this Office per PENRO
Memorandum dated May 11, 2022 seeking appropriate actions relative to a parcel of land in
Purok Maligaya, Bgy. Sta. Lourdes, Puerto Princesa City claiming that your parents have
been occupying and cultivating the subject lot since 1956 and allegedly Mr. Benito Marcelo
tried to seize/grab it through presenting title with OCT No. G-643 for which the Registry of
Deeds in Puerto Princesa, Register of Deeds in Palawan and the Land Management Bureau
(LMB) purportedly denied such title exists.

Relative thereto, on May 22, 2022 this Office requested a certified copy of OCT No.
G-643 from the City Register of Deeds and the said certified copy was received by this Office
on May 23, 2022, hence title exist. Likewise, a Decision dated August 11, 2016 was rendered
by the RTC-Branch 95 granting the petition of Cecilia Marcelo, daughter-in-law of Benito
Marcelo by ordering the Register of Deeds of Puerto Princesa City to replace the Owner’s
Duplicate Copy of Original Certificate of Title No. G-643 in the name of Benito Marcelo, Jr.
which shall contain a memorandum of the fact that it is issued in the place of the destroyed
duplicate certificate.

Further, a Decision dated November 4, 2004 was rendered by the Municipal Trial
Court on Civil Case No. 1597 in favour of the plaintiffs (Hrs. of Benito Marcelo, Jr. Plaintiffs

vs Sps. Melbert Reyes and Angelita Reyes, et al , Defendants) and the said MCTC Decision
dated November 4, 2004 was already AFFIRMED by the Regional Trial Court Decision

dated February 17, 2020.
Ve %S’
PEDRO A. ZASCO
Develgpment Management Officer IV

OIC-CENRO

Hope you are properly informed.

Copy Furnished:

1. Senator Christopher Laurence “Bong”T. Go
5" Floor, GSIS Bldg. Jose Diokno Blvd.
Financial Center, Pasay City

2. DENR Action Center, Manila ]
3. The DENR-MIMAROPA Region .

4.  The PENRO, PPC M

5. Ms. Cecilia Marcelo & = P Yr
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MEMORANDUM L3109
TO : The Community Environment angd - ,:f" ey B8

Natural Resources Officer 2 e . :

Puerto Princesa City % Rl

17, g oy

FROM . The Provingiaj Environment and ?ﬁ Ty

Natura] Resources Officer ‘: e
SUBJECT : REFERENCE CODE NO, DENRC‘O—GSEC‘E@&-MH&SI RE;

Referred is the Memorandum of the Head, DENR Action Center dated May 4. 2022
mstructing to conduct mmediate mvestigation relative the request for investigation of Ms Mia
Vanessa Reves, et.a] through the Office of Senator C hristopher Lawrence “Bong™ T. Go on the
alleged land claim ang conflict against the OCT No G-643 issued to Benito Marcelo

i

——

Please for strict comphance 1 accordance o existing policies infonm’ng direct the party
“Oncemed on the result of action copy furnish higher Offices for monttoring and record purposes

For the PENRO-

WKLIN G, HERNANDE 7
Chief, MSD Office-In-Charge

/
DENR-PALAW' LN
it PENRGRECORL’!S
The Head, DENR Action Center = R E .L EA s E D
Visavas Av . Dil & , City ,AV\-—‘.__\- s,
whf\gf n\fliu?:xlmf? - Quezon, Ciy I b CN.ZE,@
§ii -




Republic of the Philippines
Department of Eny wonment and Naturai Resources
Visayas Avenge. Diliman, Quezon City
Fel Nos. (632 8929-66-26,25: 8929-6635/8929.361 8 8929.402%

IP Phone Trunkline No. BO9R8-3367
MEMORANDUM
TO ’ The PENR Officer
DENR Palawan, Region [VB - MIMAROPA
Brgy. Sta. Monica, Pto. Princesa City, Palawan
FROM - The Head, DENR Action € enter/Hotline
SUBJECT : REFERENCE CODE No. DENRCO-OSEC-ZOZZ-NIMI RE: LETTER
FROM MS. MIA VANESSA REYES AND MR. JOHN PAUL REYES
SEEKING ASSISTANCE ON THE INVESTIGATION OF A CLAIMED
LAND TITLE OVER A PARCEL OF LAND IN BRGY. STA. LOURDES,
PUERTO PR]NCESA, PALAWAN
DATE : May 4, 2022

Respectf‘uny referred herein letter sent thry email dated April 05, 2022, coursed thru the
Office of the DENR Secretary, beunng Reference Code No. DENRCO-OSEC-ZOZZ-OOBM, and

Oﬂ'i:':e. for monitoring/reference Purposes. Expeditious action is Tequested in accordance with the

For Immediate attention, please.
NOADENRSILA. T T AWAR |
e e PLP %
Copy furnished: 1'5 . 3 ~.“a ’ '§
T --_,.'.';‘.’“;GA{L |

The U"dcrsecncury USEC for Field Operations and Environment - f I
DENR Region IV B MIMAROPA. ISi5L&s Building. Roxas Boy égﬂthﬁgmﬁ‘
Ms. Mia Vanessq Orboc Reyes and My, Jobn Paul Gatzie R, 3 kg,
Purck Maligay, Brgy. Sta. Lourdes, Pyerq Princesa, Palawan E‘l“lfa ¢ ;'I—----.
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This is a Certified True Copy of OCT G-643 on file at Registry of Deeds of Puerto Princesa City. This consists of 4 page(s) and does not
require a manually affixed signature pursuant to R.A. No. 8792. Printed at Registry of Deeds of Puerto Princesa City. Requested By:
PEDRO A. VELASCO/ ELIZA B ABOROT.

1 1025065986
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, Republic of the Philippines
REGIONAL TRIAL COURT OF PALAWAN
Fourth Judicial Region
Branch 95
Roxas, Palawan

‘HEIRS OF BENITO MARCELO JR. . " Civil Case No. 4065
Namely: ALIVIA C. MARCELO; MA." ‘ e
ELENA M. HAGEDORN; BENITO C.
" MARCELO I BENJAMIN
' MARCELO; MA. TERESITA M
‘MASLOG; - MA. - EDITHA - M.
- BAYRON; MA. ANTONIETA C.

" MARCELO; . BENIGNO e
 MARCELO = and BERNARDO 53
MARCELOQ, )
Plamtlffs Appellees
. ; for:
—verSUSf :
Bt ol ' FORCIBLE ENTRY WITH
SPS. MELBERTO REYES and =~ DAMAGES WITH PRAYER FOR A
- ANGELINA REYES; SPS. JULIAN . “WRIT OF PRELIMINARY
1 'SAYCO AND‘CELIA SAYCO; SPS." - -+~ INJUNCTION

TITO ° SARABIA and ANITA
SARABIA; SPS. ANGELITO REYES
| | -and MA. THERESA REYES; SPS. : 1 e
ROGER. © HIDORIA® -and * SALLY - " 7.
| ° ‘| HIDORJA; SPS. RODEL REYES and .
' % " . BINGBING ‘REYES; SPS. MARINA =
|- DAQUER - and =~ HERNANDO
. . DAQUER; SPS.  ROY RAMOS and
ANNABELLE RAMOS; ARMANDO
" RAMOS ‘and SANAFEL RAMOS,
Defendants—Appehdan : ¢ r RS
; xff"“*-“’”;“-f———f-~f ——————— SR AT LERE 2 LIOuES

S L S S e

' Before thxs Court is' an Appeal filed by th’e Defendants— Appel ants,
through counsel of the Decision renderéed by’ the Municipal Trial Court in
Cities of Puerto Prmcesa City on November 4, 2004. -

Thle case. stemmed from an ejectment smt filed .by the T‘Lam 1ffs—
-Appellees ,agamst herein ‘Defendants- Appellants ‘The Plaintiffs- Appellees
* -were the. heus of late Benito Marceio Jr. who lS the reg;sterpd owner of the
" property covered by Original Cerufxcate of Txtle No G 643 located in Ban io .




O e H % of Benito Marcelo Jr. v. Sps. Melberto Reyes and Angelina Reyes, et. A
) & ivil Case No, 4063

_ For: Forcible Entry thh Damages with Writ of Preliminary ln}unctlon
Decision

ejectment of the DefendantSprpellants from the property subject of the said
certificate of title. : :

They clalm that'during the llfetlme of Bemto Marcelo Jr he filed before
- the Mumcrpal Trial Court of Puerto Princesa Clty le Case No '208, entitled
Bemto Marcelo Jr vS: - Pablo Reyes, et. Al for ejectment. Said case involved
“the land covered by OCT No. G- 643, the same parcel of land SubJeCt of this
‘case. In the said case, the MTC of Puerto Prmcesa ruled in favor of Benito
Marcelo Jr. The defendants filed several petitions lnvolvmg Civil Case No.

208 before the Court of Appeals and. the Supreme Court, all of which were
resolved still, in favor of Benito Marcelo Jr. - = i %

i When Benito Marcelo Jr. died, herem Plamtlffs Appellees became co-
owners of the parcel of land sub;ect of thls case. Sometlme on January 15,
1999 and durmg ‘the ocular inspection in connection with the contempt

'_ proceedmgs in~ Civil Case No.. 208, Plamtlffs*Appel ees Ma. Theresa M.
Maslog, Ma Edrtha M. Bayron and Ma. Elena M. l-lagedorn discovered and
| came to know - that the herein Defendants=- ADDellants are occupying,
‘ possessmg and cultlvatmg a portion of the land covered-by OCT No. G-643.
Saxd entry, OCCupatzon and possessmn of the saxd poruon of land by the latter
was made without consent and knowledge of the ‘Plamtlffs—;Anpehees and was

'g done through stealth and strategy As such, they filed thls case before the
L lower court i

. The Court a quo ruled ll’l favor of the Plamtn‘fs Appeliees, thus,
orderlng the;Defendants*Appellants ‘to vacate the prerrnses of ‘the subject
: property, in the assailed Decxslon whlch states

3

Wherefore. the court hereby renders Judgment ordermg the
I defendants their heirs, assngns and successors m mterest or anyone
; -,'-‘claxmmg rlghts under them to vacate the prOperty covered by OCT No.
SN 642 and surrender possessxon thereof for the Plamtlffs, and to pay
i B LS e plamtlffs the' amount of oné thousand pesos (P -1.000.00) per

: ‘ AL defendant per year from fmahty of the " decxsron until vacated,
_ reasonable rental for the use of the same; and to pay. the plamuns
; ~:'_"attor,ney s fees in’ the amotint’ of ten thousand;pes‘os (P 10, OOO 00).

lT IS so ORDERED o
el
Defendants Appellants claim that the Court a quo erred in ejecting

them out of! the premlses Whrch prev1ously and ,Lat present is-still possessed

Y
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Heirs of Benito Marcelo Jr. v. Sps. Melberto Reyes and Angzelina Reyes, et. Al
Civil Case No. 4065

For: Forcible Entry with Damages with Writ of Preliminary Injunction
Decision : '

In sUpport of their appeal, Defendants—A'ppellants averred that the

:Plamtlffs Appellees failed to prove. that they were in actual physical

possess1on of - the premlses untll they were deprtved thereof by the

g Defendants*Appellants “They averred that they _were able to prove by
4 testlmomal and documentary evxdence that they Were m open contmuous and i
2o adverse possession of the land in questlon from- 1966 to the present date and

were in fact able to mtroduce visible 1mprovements thereon The Court a

\ 'quos rehance on- the Officer's Return of Serv1ce to prove the Plaintiffs=-
'Appellees prior possessxon of the subject property was questloned by them

as. they doubted the sheriff's successful 1mplementat10n of the -execution. To

5 them thelr documentary proof proved that they remain in the premlses in
: -questxon from 1956 to present, as attested 'by the sworn statements of their

witnesses-and the DENR Survey Authority No 045316~ 98 69 dated August

© 10, 1998. Accordlng to them per mvestxgatlon conducted in the survey, the

land has been verlfted to ‘be within  the ahenable and disposable. land
estabhshed by the Forest Management Bureau and the same is free from
clalms and confllcts : s

They asserted further that the lower Court erred when it applied the

'rrulmg in. Civil Case No. 208 in this instant case when cxearly, there are
i _-dxfferent sets of partles and different evidence presented. It claimed that in
| Case No. 208, there was. no evxdence that ‘was presented by defendant
Reyeses that OCT:No. G-643 is a spurious, ‘simulated, fake title: While in this
i present case there- is that official certification from the City ‘Register of
4 Deeds of Puerto Princesa that “there exxst no txtle issued ‘in the name of
"'Bemto Maréelo Jr. covering. OCT No G- 643 sttuated in Barangay Sta.

Lourdes Puérto Princesa Cxty v e

!
)

Defendants Appellants also sa‘id that the Court a-quo do not have
Junsdlctlon 0ver the case as the mam 1ssue of thxls case is possession de jure

1
“and not posdessxon de facto. : S 3, ¢

MOreover the Defendants Appellants stl}ated that the. Court a quo

; -committed gross error, when.it- consxdered the ot covered by OCT No. G-
.::643 and the lot covered by Tax Declaratlon Nb.
s same, and that the’ lower Court’ faxled to deterrmqe flrst the boundarxes of the

032-330 as one and the :

two- lots, especrally when the techmcal descrlphon of ‘the- 12+ hectare land

' whlch the Plamt1ffs~ADDellees are clalmmg rlght bf possesswn and ownership 7
B B obv1ously dlfferent from the :30- hectare arnd which they have been
'assertmg ac;jtual contmuous and adverse possestslon and/or OWnershxp since

1956 i

oy
¢
B

o s
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Heirs of Benito Marcelo ir. . s, Me’be'm Re‘/es and Angelina Reyes, et. Al
Civil Case No. 4065 e

“For: Forcible Entry with Damages with Writ of Preliminary In)unctlon
Decision

~Lastly, they alleged that the order of the lower court against them to
pay rents and attorney’s fees has 1o leg to stand there bemg no legal basis
to e]ect them from the premlses 1n duestion:

The Plamtlffs-Appellees on the other hand argued that the lower Court

: correctly ruled in ordermg the e;ectment of' the Defendahts—Appellants from

'the land in question. They maintained that they were able to sufficiently
' estabhsh the1r rights over the subject land Rl it

~

On AUgust 2. 2006 thls Court 1ssued an Order suspending: the

L

; proceedmgs of this case consxdermg that t'h15 case-has a sister case (Case

No. 1703) pendmg before this Court wherem the Plaintiffs—Appeliees’ title to

"-the. property SUbJeLt of ~thig - case 5 bemg serlously quesuoned by the

oppositors who are the same Defendants~A*ppellants in thts case. The hefein
Plalntlffs Appellees then filed a Motidn to Resolve thls present case on

. March 20 2019 praying that, consxdermg that the parties herein have already

filed their respective Memorandum and the Case No, 17036 which reached
the Court of Appeals for Petition for Revxew on Certloran docketed as G.R.

| No. 236921 has been final and executory, this case now rlpe for resolution

As.s;uch,' gra'ntlng the said,_motion,»thlsbbCourt nowl-f,esolves‘

Perusal of the record” of thlS case. shows that the. Defendants—

prpellants falled to SUfflClEI’ltly show that the court a quo committed any -

; freversﬂble er}’or in the challenged Decision as to ‘warrant the overtummg by

. “this" Colurt 'ofithe_saine: However, in'the mteresb of Justlce this Court wants
to dlSCUSS th% errors raised by the Defendants ADpellants in passing.

l

. B .. Lo

Sectlon 1 Rule 70 of the Ruled of Court requlres tna actions for

: formble entr xt must be alleged that the comp[lalnant was deprwed of the

possessmn ‘0 any land. or building by force, mh idation, threat, strategy, or

: stealth and that the action was filed anytime wuthm one.year from the time
_the unlawful deprivation of possession took place. This’ requ1rement implies

"f_that in those ¢ cases, possession of the land by the Hefendant has been unlawful

"from the begmmng -as- the possessmn was obtained" by unlawful means.

Further the ¢complainant must allege and prove: prlor physxcal possession of

‘the property “in- htxgatlon until he or she wa{s deprwed thereof by the

: defendant The one-year perxod within which tol brmg an actlon ‘for forcibie

entry is generally counted from the date of actua}l entry mto the land, except

:
i

R s




Heirs of Benito Marcelo Jr. v. Sps. Melberto Reyes and Angelina Reyes, et. Al
Civil Case No. 4065

For: Forcible Entry with Damages with Writ of Prellmmary lnjunctron
Decision

when entry was made through stealth. if so, the one~ -year perlod would be

~ counted from the time the plaintiff learned about it

Meanwhlle in-a case the Supreme Court dlSCUSSGd stealth as follows:

; Stealth is defined as any secret sly or clandestme act to-avoid discovery and

to gain entrance into, or to remain  within- re31dence of another without
permlssmn

Plalntxffs —-Appellees alleges in- the complamt that the herein
Defendants—Appellants possessmn of the property subject of ‘this case was

~dlscovered only in- 1999 during .the . ocular inspection for contempt

proceedmgs in Civil Case No. 208 has been conducted Said entry and <

.possession by the Defendants -Appellants of the -portion of the land covered

by OCT No. G-643 " was made without the consent and knowledge of the

'_Plamtlffs—Appellees and was indeed done | through stealth or strategy when

even after ejecting them from the premises, they managed to return and build

; establlshments thereon without being noticed until that day in 1999. As such,
1t is but proper that this: case for forcible entry was flled

Thls Oourt afflrms the lower Court's JUI‘lSdlCthl‘l over the matter since

a3 thls case is a mere. e;ectment case. queshomng possessmn de facto only and.

not that of possessmn de jure. Nowhere in the complamt was: the 1ssue.of

: ownershxp elver ralsed To the mind:of this. Court, the said issue has been
settled alre dy in a number of actions filed before the lower court and even

in the' Court, of Appeals and Supreme Court long before this ejectment case
has been flled :

;! l
The ultlmate issue in thls case is the dethrmmatxon of who among the
parttes are entltled to the physical possessmn clf the property in question.
; As a rule the word "possesswn in forclble entry suits mdeed refers
to- nothlng more than prior physical possessxon or possessxon de facto not

i :possessxon de jure or legal possessxon in the se se contemplated in cml law.

. Titlé is not the issue; and the absence of it "ls ota ground for the courts to

w1thhold relief from the partles in an ejectment‘ case

~

Ewdence .on .record . shows . that prede,essor—in-interest of herein

‘plaintlf_fs was favored by the M_umc1pal Trlal Cou'r't‘_ of the City of Puerto

- Marcela M. Dela Cruzv. Antonia.Q. Hermat\r\ and his wlfp Remed
2015 c:trng Ong v. Court of Appeals, 407 Phil 1045 (2001).

CNA s s

os Hermano, G;R.'No. 160914, March 25,

Ay Edvinrsinm Cataritan Dants N Cataritan v Sne

Gandenrio And Terecita Punzalan G.R.




+ Heirs of Benito Marcelo Jr. v. Sps. Melberto Reyes and Angelina Reyes, et. Al
Civil'Case No. 4065

For: Forcibie Entry w1th Damages with Writ of Prellmmary Injunction
Dec:smn :

_Prmcesa in le Case No 208 when it 1ssued a DeGlSlOI'l fmdmg that the said
: .'Bemto Marcelo Jr. is entitled to the possesston of the land covered by OCT
No. G-643 and ordering herein Defendants Appellees Lorenzo Reyes Pablo
- Reyes, Antonio Reyes and Catalino Reyesi to vacate the land covered by the
said title. Saxd Decision has been final anﬁtl executory. ~Such that_a Writ of
Executlon was issued by the Court, followed by a demolmon order. Pursuant
to the Officer's Return of Service® in connectlon Wlth the said order the '
Defendants- Appellants were ousted from the premises and Plaintiffs~
Appellants were placed in possession thereof The therein Defendants-—
| Appellants even filed for a Petxtxon for Certlorarl challengmg the legality of
:d the decrslon and the enforcement of the same, which was dismissed. In 1992,
’ ot ;-I_the CltY Sherlff executed an. Officer’s Return of Service 'showing that the
= ; | .demolmoh had been completed and the possessron returned to the Plaintiffs-
._-ADDellees Thus, since the executinn of the Court’s demolition Order in 1992,
it was. the herem Plamtlffs Appellees who were in possession of the said
: ,_property cOnsrdermg ‘that ‘the herein Defendants Appellants have been
{.Aj:ousted thereat When the subject property has been lawfully subjected to the
control of herem Plaintiffs—Appellees after the ejectment has been executed,
;"the open contmuous and adverse possession .by" herein Defendants
-'Appellants since 1956 has ‘been cut—off and ended puch thats. since the
: executlon of{the Decision in 1992, it was the hereln Plamtlffs Appellees Who

l

were. legallY'entltled to: posseSSlon thereof.

_ In a case the Supreme Court held that possessxon can be acqulred by

]urldlcal acts These are acts to ‘which the . law gives the force of acts of
'possessron Examples of these are donatlonsl succession, execution and

reglstratlon (pf pubhc mstruments inscription oflpossessory information titles
ok and the. llke The reason for this ex_ceptlonal rule is that possession in the
eyes. of the Iaw does not mean that a man has to have his fee* on-every square
'_meter of ground before it can be saxd that he is|in possesslon It is sufficient
S _ that petltloner Was able to subJect the property to the actron of his will*

: -'“Indeed applymg thls rule it was the herem plamtlffs who ‘were m possession -

i+ . of:the: property smce 1992. Thus unlawful and unauthorxzed entry therein by

the defendants thereby warrants the herem plcmtiffs' right to- repossession
'ofthe samel Shlsia N e T

-

Even SO presentmg the DENR s survey authorlty Wthh states that the

s property subject -of this case is free from claims and confllcts this does not
i ,however negate the Plaintiffs~Appellees’ prc of that they have been in
possesslon of the subject property until they were dlspossessed by herein

' .’ Annex R, record : P L o
4 Anacleto.C. Mangaserv Dionisio Ugay, G R No 204926 December 3, 2014. e
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+Heirs.of Benito Marcelo Jr.v. Sps. Melberto Reyes and Angelina Reyes, et. Al

* “Civil' Case No. 4065

For: Forcibie Entry with Darn.a.ge‘s \_/_v_ith_lw.rit of Preliminary Injunction

; Decision

' _Prmcesa n le Case No. 208 when it 1ssued a Dec131on finding that the said
. Benito Marcelo Jr. is entitled to the possession of the land covered by OCT

... N@. G~ 643 and ordering herein Défendants- Appellees Lorenzo Reyes, Pablo
-~ Reyes, Antonio Reyes and Catalino Reyes to vacate the land covered by the

said title. Said Decision has been final and executory. Such that. a Writ of
Executlon was issued by the Court, followed by a demohtron order. Pursuant
to the Officer's Return’ of Service® in connection w1th the said order, the
Defendants—Appellants . were ousted from the premises and Plaintiffs-
Appellants were placed in possession thereof. The therein Defendants-
Appellants even filed for a Petition for Certiorafi challeriging the legality of
the decxslon and the enforcement of the same, which was dismissed. In 1992,

-1 the.. Crty Sherlff ‘executed an. Officer’s Return of Service :showing that th
-demohtxoh had been completed and the pessession returned to the anmtrtfs—
.'-Appellees ‘Thus, since the executinn of the Court’s démolition Order in 1992,

it was. the herem Plamtrffs Appellees who were in possession of the said

;_property cOnsldermg ‘that ‘the herein Defeﬁndants*—Appellants have been
Z"ousted thereat When the subject property has been lawfully subjected to the
control of herem Plaintiffs-Appellees after the ejectment has been executed,
;v'the open c;ontmuous and adverse possession by" herein Defendants-
’Appellants since 1956 has been cut off and ended Such that\.smce the

executlon of the Decnsxon in 1992 it was the herein Plamtxffs Appeliees who

- were legallyentltled to: possessxon thereof. .

In a case the Supreme Court held that pOssessxon can be acquired by

]urldlcal acts These are acts to ‘which’ the . law gives ‘the force of acts of
'possessxon Examples ‘of these are donatlonsl succession, execution and

reglstratlon of pubhc mstruments inscription oflpossessory information titles

: and the. hke The reason for this excep'nonal nule is that possession in the

. eyes of the 1aw does not mean that a man has to have his feet on every square
[rneter of ground before'it can be Sald that he dslin possessron It is sufficient
»that petltxoner Was able to sub;ect the property to the acuon of his will.*
g Indeed applymg thls rule it Was the’ herem plamtlffs who ‘were in possession -
i~ of'the: property smce 1992. Thus unlawful and unauthorlzed entry therein by

the defendants thereby warrants the herem chlntlffs right to repossession

@"ofthesames'__-- R N e s R

-

' -Even so presenting the DENR's -survey alithority which states that the
propéerty subject of this case is free from claims and conflicts, this does not

: 'however negate the Plaintiffs—Appellees’ prcof that they have been in

- ,3 Annex R record i e i
4 Anacleto.C. Mangaserv Dlonisio Ugay, G R No. 204926 December 3, 2014.

possesSmn of the subJect property until they were dlspossessed by herein

, &y 27




+ -Decision "

For: Forcible Entry with Damages with Writ of Preliminary Injunction

_‘%“wavqu“ O A
|
] b R

b

Defendants Appellants The Sheriff's Retum on .the executio of the

.‘demohtlon order deserves credence such that - absent any clear and

convincing proof the same shall be respected

Further the Defendants—Appellants request for. survey authorltv was :

attended with bad faith when the same ‘has been made only after the series

of resolutlons and decxslons from dlfferent courts on actlons mvolvmg the -

,same property favormg herem Plamtlff Appellees and upholdmc their -

rlghtful DOSSeSSIOl'l to the same

Thls Court stands by the rulmg of- the lower court that the herein
Plamtxffs Appeliees are entitled to the: recovery of possessxon of the subject

: property The Defendants—Appellants contrary to their claim, were not in
“opern, cohtmuous possession of the property from the moment the Dec131on
1 of the court in- le Case ‘No. 208 has been’ reported as executed by the "

Sherlff Further as between the herein’ partxes it i 1s the Plamttffs -Appeliees

e who have sdffncnently established their right’ of possessmn over the subject
¥ propenty Herein Defendants-Appellants failed to satisfy this: Court that their
RS -posseSSlon df the.same rise from any rlght whatsoever

S

Accordmgly, for bemg the rlghtful possessors of the sub;ect propertv

the herem Plaxntxffs*Appellees are entltled tO« recoVer a monthly rental of -~

; PhP 1 OOO from each- of the Deéefendants- Appellants until the prémises ‘has
y been vacated for the: latter's use and occupatlon of the subject property.
: However WlF.h regard to the award-of attorney s fees, this Court finds for the

Defendants Appellants Supreme Court have rdnsxstently held that an award

- of attorney s fées under Article 2208 demandls factual, legal, and equitable

'Justlflcatl()n to av01d speculatlon and conjuncture surroundmg the grant

- thereof. Due to the specxal nature of the award of attorney s fees, a rigid _
. standard is lmpOSed ori the courts before these fees could be granted Hence,

v TR 1s 1mperat1ve that they clearly and dlstmctly set forth in. thelr decisions the
e ,basxs for the: award thereof Iti is not enough that they merely State the amount o

of the grant 1n the dlsp031t1ve portton of thelr dec;131ons It bears reiteration

- .that the award of attomey 3 fees i§ an exceptton rather than the genéral rule;
“thus;” there must be: compellmg legal reasOn to” brmg the case within -the

"_exceptions prowded under Artlcle 2208 of - he -le Code to '.S ify the
; _faWard"’ a8 e D S :

The Court a quo havmg falled on this matter, the_-avvard for attorney’s
fees cannot be uphe‘d by—thx ‘Caurt. ' : : '

o Espmo V. Spouses Bulut, G.R. No. 183811 May 30 2011 as citediin Phthpplne Nattonal Construct'on
. Corporationv. APAC Marketmg Comoratlon, GiR. No 190957, June s, 2013.
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Heirs of. Bemto MarceloJr v. Sps. Melberto Reyes and Angelma Reyes et. Al
Civil Case No. 4065

For: Forcible Entry wrth Damages wuth Writ of Prellmlndry InJunctlon
-Decrs:on

Defendants Appellants The Sheriff's Return on the executlon of ‘the
'-.demolttlon order deserves credence such' that absent any clear and
convmcmg proof; the same shall be respected

Further the Defendants Appellants request for survey authortty was- >

2 attended w1th bad faith when the same has been made’ only after the series

: of resoluttons and decisions from dtfferent courts on-actions involving the

_same property favorlng heretn Plalntlff> ‘Appellees and upholdmo their
rtghtful possessmn to the same. ’

ThlS Court stands by the rulmg of the lower court that the herein
'_Plalnttffs Appellees are entitled to the: recovery of possession of. the subject
-property The Defendants Appellants contrary to thetr claim, were not in
open, cohttnuous possessmn of the property from the moment the: DeCtSlOH
- of the court: in- C1v1l Case No. 208 has been reported as executed by ‘the

Sherlff Further as between the herein parties, it is the Pl all’ltlffS Appellees
| who have suff1c1ently establishéd their right of possession over the subject
i propeﬁty Herem Defendants Appellants failed to satrsfy this Court that their
= ?lpossessmn df the same rise from any right whatsoéver,

i
T
i
i
i
i
|
i
i
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Accordmgly, for bemg the rlghtful possessors of the subject property,

. the herein: Plamttffs*Appellees are entitled to recover Y monthly rental:of - -
-PhP 1000 from each of the Defendants— Appellants until the: premises has
; been vacated for the: latter S use and occupatlon of the subject property.
However w1th regard to the aWard of attorney s fees this Court finds for the

i Defendants—Appellants Supreme Court have c0n51stently held that an award
. 'of»attorney S fees under Artlcle 2208 demand factual, legal, and equitable
ju'stifi'cation to aVoxd speculatton and conJunct'ure surlounding the ‘grant
'.thereof Due to the spemal nature of the award of: attorney s fees, a rigid

_ standard i lS rmposed ori the courts before these
it 1s 1mperat1ve that they clearly and dlstmctly
EIR e ba51s for the award thereof It is not enough tha

fawards'-' Lo B, R

of the grant m the dlsposmve portlon of their

exceptlons promded under Arttcle 2208 of

fees could be granted. Hence,; ‘
Set forth in thetr decisions the

decrsrons It bears reiteration

: i -]:;‘that the award of attorney s fees 1s an exceptlon rather than the general rule;
“UEDthusy there must be compellmg legal reason

to brmg the case ‘within -the
the ClVll Code to justify - the .

The Court a quo havmg falled on 1 this matter,'theaw\ard for attorney’s

fees cannot be uphe‘d by—thxs Caurt.

= Espmo V. Spouses Bulut, G.R. No. 183811, May 30 2011 as cited|in Phllvpplne National Construction
Corporatlonv APAC Marketmg Corporatlon G.R. No 190957, June's, 2013
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Heirs of Benito Marcelo Jr. v. Sps Melberto Reyes and Angehna Reyes et. Al
Civil Case 'No. 4065

For: Forcible Entry with Damages with Wnt of Prehmmdry Injunctxon
Decrsmn

WH}:,REFORE the Dec1sxon of Lhe Mumcxpa Tnal Court in Cities of
Puerto Princesa City dated November 4 2004 1S hereby AFFIRMED -except
with respect to the award of attorney's fees, as thls Court rulés that no
attomey 3 fees shall be awarded. ‘

[T IS SO ORDERED.,

This 17" day of February, 2020 at Puerto Princesa City. 7 1

; pres‘dng dge
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IE

1hle is to certi[y that Mr. Pablo Reyps, Catalinq Reyes,Antonio

‘\eynsq Demitrio Reyes and Lorenzo RyLs, are the occupants af a parcel of

- land loceted at Purok Maligaya, Bgy. Ste’ Lourdes City of Puerto Princesa
 since’ 1956 up to this date. ;

Thia certification is 1asued upon requost of Pablo Reyes and brother
for whatever favor 1% may serVe £hem best. b :

th‘

lssued this ZOth day of August 1998. 5% :
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.. Republic of the Philippines . . .
REGIONAL TRIAL COURT OF PALAWAN
Fourth Judicial Region

BRANCH 95
Puerto Princesa City

IN RE: PETITION FOR RE-ISSUANCE CASE NO. 1703
OF OWNER'S DUPLICATE COPY OF
OCT NO. G-643,

CECILIA MARCELO,

Petitioner.

DECISION

Before this Court is a Petition seeking the reissuance of a lost

“certificate of'title registered in the name of the late Benito Marcelo,

Jr. / ;

Tr}?/betitioner, Cecilia M. Marcelo, alleges in her pleading that
she is /the daughter-in—law of the late Benito Marcelo, Jr., the
registq‘ied owner of a certain parcel of land known and designated
as Lot No. H-212848 Iden. to Lot 5367 (P) CAD~800-D situated in"
Brgy. Tagburos, Puerto Princesa City, containing an area of 12.0574
hectares, more or less, and covered by OCT No. G-643. The land
has been declared for tax purposes and all the taxes thereon as- of
the filing' of this petition has been paid. The owner’s duplicate copy

of OCT No. G-643 was turned over to the petitioner’'s father-in-law

which was subsequently kept by her late husband, Benito Marcelo
IIl, during his lifetime. The OCT was placed in one of the drawers of

the Iatter’s‘ cabinet together with other impartant personal
belongings. ' %

Recently after the death of the petitioner’s vhusband and while

the petitioner was looking at the files and documents kept by him,

she found out that one of the documents kept by him' was the
original owner's duplicate copy of OCT No. G-643. She also 'saw
that the OCT was substantially destroyed or damaged beyond repair.
She then exertec her best efforts to save and repair the duplicate
copy of the OCT, but her efforts were in vain and she considered it
as lost and beyond repair. She reported this fact to the Office of the
Registry of Deeds of Puerto Princesa City through an affidavit, which
was annotated in the original copy of the OCT in the custody of the

~said office. The petitioner further attested that she nor her

B




CASE NO. 1703
Decision/August 23, 2016 _ o '
In Re: Petition for Re-Issuance of Owner’s Duplicate Copy of OCT No. G-643
Cecilia M. Marcelo/Petitioner | VR '
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w

predecessors—in—interest delivered the original copy of the OCT to
-any other person, ‘nor was the land taken by the government for
failure to pay the taxes or disposed at the time that the destruction o
of the duplicate owner's COpy was discovered. ; )

The petitioner prays for this Court to render judgment ordering
the Registrar of Deeds of Puerto Princesa or any person acting in
her behalf to reissue an Owner's Duplicate Copy of OCT No. G:g43
_-clothed with the same faith and validity as the destroyed one- and
-based on the original copy kept in the registry office.

In response to the petition, this Court issued an order setting
the same for hearing on the jurisdictional facts. The Office offithe
City-Prosecutor and the Register of Deeds of Puerto Princesa Ef;ity
were served with a Copy of the. said order, and the same was
likewise posted. at the Bulletin Boards of this Court, the City Hall
Building and the: Barangay. Hall.of -Bay. Tagburos, Puerto Princesa
City for at least three (3) weeks prior to the date of the hearing. The
hearing on the jurisdictional facts was conducted+in August 6, 2005,
after compliance with the said order was made. e

During the “hearing: on the jurisdictional. facts, an order of
general default was. made in open court except for the government
due to the lack: of any opposition. An ex—parte hearing was held in

On-April 12, 2005 the oppositors Catalino P. Reyes, Antonio
P. Reyes, Lorenzo P. Reyes and Demetrio P. Reyes filed their
opposition against the petition. They alleged’ that 'they are ‘the
aners, actual - occupants and possessors of thirty—-nine (39)
hectares of land [oca.ted;.along National Road, Barangay Sta.
Lourdes, Puerto Princesa City, identified as Lot No. 5367-A CSD-
.. 4a-000533-D.- .They: have likewise - introduced numeroys
: improx{ements on the land'by planting coconut and 'mango»treé,s




CASE NO. 1703 ;
Decision/August 23, 2016

In Re: Petition for Re-Issuance of Owner’s Duplicate Copy of OCT No. gG-643
Cecilia M. Marcelo/Petitioner : :
Page - 3 -

-
issued an Authority to Survey and variou . _memoranda
recommending the. issuance of a Free Patent Title in favor of [the
herein oppositore. - @ ..o ‘ § »

' The obp’ositors also apprised this court of the pendency of an
ejectment case currently on appeal before the Regional Trial Court
of Palawan and Puerto Princesa, filed by the petitiober against the
former. The petitioners purportedly used the above-imentioned title
as their basis for ownership and possession of the 1;2.6. hectares of
land covered by the said title, which is part of the 39 hectares the
oppositors own, possess and cultivate from 1956 up ;{o present.

The oppositors are vigorously opposing the reissuance of OCT
G—-643 registered under the name of Benito Marcelo due. to the
alleged non-existence of the original copy in the irecords of the

Register of Deeds of Puerto Princesa. They .also |claim that the
~Issuance of OCT G-643 has no-basis since Benito Marcelo does not
-appear to be a holder of any kind.of patented or subsisting public

land application" covering the subject property, asF shown in the
~ records of the Bureau of Lands, the Central Office of the Land
Registration Authority or the DENR. They. claim | that any late
appearance of such title in the records of the “Iocal registry is
obviously of doubtful origin; hence, the factual and legal issues
being raised now by herein oppositors can no longet ‘be resolved in
a mere ex—parte hearing. 4.5 5 :

As ordered by the Court, the petitioner filed her comment of
the opposition in May 3, 2005. The petitioner acknowledged the
existence of an ejectment case, docketed as Civil Case No. 208
before the Municipal Trial Court of Puerto Princesa City which was
pending while Benito Marcelo was still alive. The_'-'oppq'nsitors, through
- their then counsel, had the opportunity to scrutinize the original

owners’ copy of OCT No. G-643. . ‘However, she claims the
judgment had beenrendered against the oppositors in the said case
in 1974, which has long become final and executory Fince. The said
ludgment was subsequently enforced and duly executed, and a writ
‘of demolition was issued by the lower court in 1992, However, the
oppo‘si,tors returned to the subject property after having been Iawfully
ejected therefrom and they were found guilty of contefmpt of court.

The petitioner further claims that the o'ppo'sition;f has no factual

and legal basis, since the branch Clerk of Court and the Prosecutor
present during the ex ‘

“parle hearing was able to examine the
OCT. She also commented that no amount

A

- substantially damaged
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of certification stating otherwise would defeat the actual existence of
OCT No. G-643. and that fact that it is registered in the name of
Benito Marcelo, Jr. Also, the petitioner argued that the instant case
should be limited to the reissuance of an original copy of the
Owner's Duplicate .of QCT. G~643-in the same condition as it is
~ based on the original-copy kept in the Office of the Register of
Deeds of Puerto Princesa City. This Court therefore, should not rule
- on the ownership of the subject lot or the claim of the oppositors.
‘Such claims must be ventilated in an independent case and not
through an oppagsition because these issues cannot be resolved in
this case. - ,
. There is only one issue that must be resolved in this case:
Whether the order for the reissuance of owner's duplicate copy of
OCT No. G-643: sought by the petitioner should be issued by this
Court in view of allegations in the opposition.
The pronouncement in the case Aexlon Realty Group, Inc. vs.
Court of Appeals, G.R. No. 128412, March 15, 2002, summarizes
the bounds of .the Regional Trial Court, standing as a Land
~ Registration Court; in reissuance proceedings:
"+ In: a petition for the issuance of a new owner’s
duplicate copy of a certificate of title in lieu of one .
allegedly lost, the RTC, acting only as a land registration
‘court, has ‘no jurisdiction to pass upon the question of
actual ownership of the land covered by the lost owner’s
duplicate copy of the certificate of title. Possession of a
lost owner’'s duplicate copy of a certificate of title is not
necessarily equivalent to ownership of the land covered by
. The certificate of title, by itself, doss not vest

ownership; it " is merely an evidence of title over a
particular property.” » :

. These limitations are further expounded in the case of Heirs of
Susana de Guzman Tuazon vs. Court of Appeals, G.R. No. 125758,

~January 2a, 2004, which was.reiterated in the case of Macabalo-

Bravo vs. Macabalo, G.R. No. 144099, September 26, 2005:

N ©* Regardless of whether
-action in LRC Case No. 93—
P.D. No. 1529 [involving iss

petitioners’ cause of
1310 is based Section 109 of
uance, in lieu of the lost one,

X
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~of the owner’s copy] or under Rep. Act No. 26/ [involving
cases where the original copy of the certificqte of title e
“with the Register of Deeds which lost or destroyed]; the =
same has no bearing on the petitioners’ cause in the
case. Precisely, in bothispecies of reconstitution under
Section 109 of P.D. No. 1529 and R.A. Na. 26, the
nature of the action denotes a restoration of the
instrument 'which is supposed to have been lost or

“destroyed in its original form and. condition. Tl'ip purpose
of the action is merely to have the same réproduced, after
proper-proceedings,. in. the .same form they were when the
loss or destruction occurred, and does not pass upon the

‘ownership of the land covered by the lost or /destroyed
title. ‘It bears stressing at this point that ownership should
not be confused with a“certificate of title. Registering
land under 'the Torrens System does not create or vest
title because registration is not a mode of |acquiring
ownership. A certificate of title is merely.an evidence of

-own‘ers’hip_ or title over a particular property .described
therein. Corollarily, any question must be threshed out in
a-separate suit - The trial court will then conduct.a full-
blown trial wherein the parties will present their respective

~_evidence on the issue of ownership of the “subject
properties to enable the court to resolve the said issue.”

. Bound by these. limitations, this Court, acting as a Land
Registration Court, shall only determine the existence of the
following facts 'based on the evidence presented in order to resolve
the Issue at hand: (a) whether there is proof that the owner's
duplicate copy. of OCT No. G=643 was lost or destroyed and not in
the possession of any other person and; (b) whether the original
copy of the said title exists in the Office of the Register of Deeds

G-643, particularly the Homestead Patent, and the rights granted to
Benito Marcelo Jr. by the said patent. Neither can- this Court give
weight to the evidences that prove adverse possession by the
Oppositors of the subject lot. These matters of .ownership that are:
‘best addressed- in a ‘separate action _cbmmenCed épeoifically for
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attackrng the Iate Marcelo’s dominion over thel subject property.

~ Another reason for this— Court not to give merit. to the
oppositors’ allegations that OCT No. G-643 is invalid and its
supporting evidences is that they constitute a collateral attack on the
certificate of title. If is“readily @pparent from their pleading that the -
oppositors are raising questions on the issuance of OCT No. gy -643.
The very purpose of their presentation of the prior certifications
issued by the Register of Deeds of Puerto Prrncesa City and the
‘province of Palawan, the Land Registration: Authorrty, and the Land
Management Bureau (formerly Bureau of lands) is to prove that the
original: copy of: OCT No. G-643 currently in the custody of the
Register of Deeds of Puerto Princesa is fake or not in record;
therefore, there is no original from which an owner's -duplicate can
be based on. However, to repeat for the sake- of emphasis, this
Court acts as.a Land Registration Court granted with jurisdiction to
~ merely determine if the destroyed owner's- duplicate copy of OCT G~
643 can be replaced and not to rule on the valldrty of the certificate
“of title. Any opposition questioning the validity of OCT G-643 in a
petition for the reissuance of the owner’'s duplicaté ‘copy constitutes
a.collateral-attack on thé said title, which is not allowed by. Section

48 of P.D.  No 1529. The whole world is bound by the certificate’s
' Iegrtrmaoy until it is nullified in the proper Judlcral proceedings.,
hence, OCT G- 643 stands valid as a conclusive proof of Marcelo's
ownershrp of the subject land as far as the: present land case is
concerned.

_ Even if the certifications previously issued| by the former
Registrars of Deeds are to be considered, they are not sufficient
proof to rebut the evidence of the issuance of OCT G-643 in
Marcelo’s: name and its current existence in the records of the City
Register of Deeds. What they prove is that the said title‘ cannot be
found in'the records when the office's staff’ searched for it at the time
it'was requested ‘The cross examination of the former City Reglstrar
of Deeds and issuer of the certification marked as Exhibit. “1”, Atty.
Ofelra Abueg—Sta Maria, supports this conclusion. The pertinent

portions of: the transcript” of  stenographic notes taken during the
cross exammatlon are herein reproduced for reference

“Q Madam Wrtness when you issued. a Certlfroate
dated Aprrl 3. 1981 Your certification is to the effect

A
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that rio copy of the title is on file on your office in

the name of Benito Marcelo, Jr. under OGT No. G-
643, Madam Witness? ' ' |

A Yes, sir.

QBut it does not mean that no title was ever issued to
Mr. Marcelo? '

A-Yes, éi»r. We only certified to the existence and non-
- existence of the title at that time he request. (sic)

 Q And your office is the one wh_o is in possession or
custody of those titles? '

A Yes, sir; supposed to be.”

‘On the other hand, the original copy of OCT G-643 kept in the
custody of the Office. of the Register of Deeds was actually
presented before this Court during the ex-parte hearing, and .was
marked as Exhibit “F”. The same was identified . by the Records
Officer of the City Register of Deeds Imelda Publico; who was cross
~ examined by both the public prosecutor and the oppositors’ counsel.
The original copy was likewise acknowledged by Atty, Ma. Rachelle
~F. Dilig, current City Registrar of Deeds, and she even manifested
that she brought it with her when she was examined in open court.
The examinations of the said witnesses did not reveal any irregularity
in the extraction and production of the assailed certificate of title
from ‘the office's vault, and was instead proven to have been
meticulously. handled for its presentation in this case. There is
therefore preponderance of evidence that OCT G643 exists, and its
original copy is stored in the Office of the Register of Deeds of

Puerto Princesa City.

Meénwhile, the evidences proving that . the oWner?s dUpiicate
copy. of OCT G-643 had been destroyed was “uncontroverted
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There is therefore no bar for this Court to order the issuance of new
owner’s. duplicate copy of OCT G-643 in' favor of the petitioner, who -
is an interested person being the ‘daughter-in—-law of the registered
owner, all in dccordance with Section 109 of P.D. No 1529,

- WHEREFORE, premises considered, judgment is hereby
- rendered granting the petition by declaring .the Owner's Duplicate
Copy of OCT No. G-643 as destroyed and ordering the Register of
Deeds. of Puerto Princesa City to replace the Owner's Duplicate
Copy of Original.Certificate of Title No. G=643 in the name of Benito
Marcelo, Jr. which shall contain a memorandum of the fact that it is
issued in the place of the destroyed duplicate certificate, but shall in
all - respects be entitled to like faith and credit.as the original
duplicate, and shall thereafter be regarded as such for all legal
intents and purposes. ;

" 'SO ORDERED.

‘ AugUst_ 11,'.'201’6, Puerto Princesa City.

Presiding Judge

Copy furnished:

Atty. Cruzat e

Atty. Rubia 2o

Cecilia Marcelo =

The-City Register of Deeds—

. The oppositors o
80— ki -

File -




Republic of the Philippines
: 4* Judicial Region i
MUNICIPAL TRIAL COURT IN CITIES

Puerto Princesa City

HEIRS OF BENITO MARCELO. JR_
Namely: ALIVA C. MARCELO,
MA ELENA M. HAGEDORN, CIVIL CASE NO. 1597
BENITO MARCELO III;
BENJAMIN C. MARCELO: for .
MA. TERESITA M. MASLOG: ‘ :
MA. EDITHA M. BAYRON: FORCIBLE ENTRY WITH DAMAGES
MA. ANTONIETA C. MARCELO: WITH PRAYER FOR A WRIT OF
BENIGNO M. MARCELO and .- - ... - PRELIMINARY INJUNCTION
BERNARDO C. MARCELOQ, @

Plaintiffs, |

|
- versus —

|
|
SPS. MELBERT REYES AND |
ANGELITA REYES; SPS. JULIAN v
SAYCO and CELIA SAYCO: SPS, 5
MARIO SARAYBA and ANITA ;
SARAYBA: 8PS. ANGELITO :
REYES and MA. THERESA REVES: .

SPS. ROGER HIDORIA and SALLY . | i
HIDORIA; SPS. RODEL REVES and T b
BINGBING REYES; SPS. MARINA i
DAQUER and HERNANDO DAQUER;

SPS. ROY RAMOS and ANNABELLE

RAMOS; ARMANDO RAMOS and
SANAFEL RAMOS, : |
. - “ “Defendants. |

p OR—— X
DECISION |

In thiz case for Foncible Entry with Damages, Plaintiffs, Heirs of the late Benifo
Marcelo Jr. seek to eject D@mm from the property covered bj' Original Cestificate of

Title No. G-643 in the natae of Benito Marcelo Jr. located in Barrio Tagburos, Puerto

Princesa City.
The Complaint alleges that the plaintiffs are heirs of the late Benito Marcelo Jr..
who died intestate on April 13, 1981 One. of the propeities inherited by the plaintiff:

from the decedent was a 122.0574 hectare property in Barnio Tagburos, Puerte Princess
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City wveréd by Original Certificate of Title No. G-643 registered i his name. On or
about Janm 15, 1999 three of the plaintiffs, namely Ma. Teresa Maslog, Ma Editha
Bayron anfi Ma Elena Hagedorn were making an ocular inspection of the property in
connection with contempt proceedings in Civil Case No. 208 (entitled “Benito Marcelo
Jr. vs. Pa%lo Reyes, et ai "), when they discovere}d that the defendants are occupying,

possessingg and cultivating a portion of the land covered by OCT G-643. As the entry,

occupationj and possession of said property was without the knowledge and consent of

Plamntiffs and was done through stealth, strategy and taking advantage of the absence of

the planmffs they demanded that defendants vacate the property, which detendantk failed

and mﬁsse;d to do. Defendants continpe to occupy and cultivate the subject property,

. hence the fxlmg of this action, which was made within one year from last demand.

PlM prayed that defendants or any other persone be ordered to vacate the
stwn‘and to turn-over the same peacefully to the plaintiffs; and that they be

ordered o pay the plaintiffs: B2 000. oo per defendant uatil they vacdld the property as

‘rea.,onablb rental for the use of the property; moral and exemplary damages, atiorney’s

fees and ht:gatmtt expenses.

In their Answer with Counterclaim, defendants denied that plaintiffs are the

‘owners of the land_ occupied by the defendants. They further allege that they have been in

continuoi,\s, open "‘and notorious possession of a land known as Lot No. 5367-A, CSD4A-
000533-1?) consiéting of more or less thirty-nine hectares for more than two decades and

have bee‘n religiously paying real estate taxes thereon. They allege that this iz a different

_area fnTln that covered by plaintiffs’ OCT G-643, based on the technical description

thereof Az

affirmative defense, they alleged that the complaint states no canse of action

as plau#lﬂ‘s failed to show that defendants forcibly entered the property; second, that the

: proper& they are occupying is different from that covered by plamtiffs’ title; third, that

the lan%r is agricultural in nature, hence under the jurisdiction of the department of

J'

|
1
|
|
|
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Agrarian Reform: and that the case iz within the Jmmdxctwn of the Regional Trial Court
since plaintifis” alleged dispossession started more than twenty years ago.

I thew supplemiental Answer, defendants alleged thal plaintiffs’ title 15 fake,
sputious, none-existent and fraudulent becange based on the certifications issued by the
Register of Deeds of Puerto Princesa City and for the Province of Palawan, OCT No. G-
643 does not exist in the archives of both offices .

| The principal issue in this case is whether or not the plaintiffs are entitied to

material possession of the subject property and may therefore eject defendants from said
ipmperty. '

i ! The plaintiffs invoke the binding effect of the Decision of this Court in Civil Case
No 208 (Bemro Marcelo .:'r vs. Pablo Reyes, et al. fbr Unlawfil Detainer) as well as
decxsxons 1..sued by the Regionai Trial Court of Palawan and the Court of Appeals in

rel«xted caﬁes whuh upheld the right of ther prcdec:.swr w-interest Benito Marcelo, Jr

to possession of éubject property. The defendants invoke their allege;i actual possession

' und cultivation of the property and the alleged aullity of OCT No. G-643, based on the

Cettifications of t!he Offices- of the Register of Deeds for Puerto Princesa City and for
Palawan to the cﬂ‘ect that OCT No. G-643 in the name of Benito Marcelo Jr. does not

exist in their recor_ds_

Thus, the sub-issues are: whether or not the comrt 15 bound by its own ruling in

-another case that Benito Marcelo Jr. has the night to possession of the property covered

by OCT No. G-643; whether or not the heirs of Marcelo have 2 right to possession of the

%propeﬂy superior to that of the defendants, whether or not the aneged nnihty of OCT G-
642 nullifies the right to possession of the plaintiffs

The Position Paper for plaintiffs establishes that on October 4, 1974, in Civil Case
Ho. 208 entitled “Benito Marcelo Jr. vs, Fablo Reyes et ail. for Ejectment”, the Municipal
Triai Cowt of Puerto Princesa City had issued a Decision (Annex C of Position Paper)

finding the plaintiff therein Benito Marcelo Jr. to be entitled to possession of the land
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coverad by Oct G-643 and ordering therein defe:‘ldanw Lorenzo Reyes, Pabic Reyes,
Antonio Reyes and Catalino Reyes to vacate the land covered by this title. Thiz Decision

iad become final and executory, hence a Writ of Execution was issued by the Court on

November 29, 1974 (Annex D of Position Paper) , pursuant to which the defendants were

{
i

ousted from the premises and plaintiff placed in possession thereof (Officer’s Return of

Service dated December 3, 1974, Annex E of Position Paper). A Petition for Certiorari
challenzing the legality of the decision and it enforcement was filed by detendants

before the Regional Trial Cowrt of Palawan (Spl. Civil Case No. 1710) which pefifion .

was dismissed by the Regional Trial Court (Annex L). A Petition for Certiorari was also
filed wﬂh the C‘om of Appeals in CA—G_R_ 5P No. 26096 which was dxsnussed in a

Decmon dat\ed January 29, 1992 (Asnnex P of Position Paper). On August 31, 199" the

City Sh«enﬁ' exacuted his Officer’s Return of Service (Annex R of Position Paper)

showing ﬂhat the demohtxon had been completed and possession remmed to plamt:ﬁi

'Ihe foregomg summary of pre prev:mxs proceedmgs in relation to Civil Case No. 20

'es'tabhshes that t‘be Muaicipal Trial Court of Puerto Princesa City had previously ruled

that Benito Marc;elo Jr. has a right to possession of the area covered by OCT No. (5-543

superior to that df defendants therein Pablo Reyes, Lorenzo Reyes, Antontc Reyes and

Catalino Reyes. This ruling has been upheld by the Repgional Trial Court and Cowt of

 Appeals: Plaintiffs wonld insist that the court can no longer depart fiom the ruling on

Marcelo’s right to possession of smbjéct property.

‘The ruling‘ on Benito Marcelo’s superior right to possession vis a vig that of Pablo

' Rzyes and company is not a judgment in rer: which is binding on the whole world, but 5

Jwdgment in personam, bmdmg only between the panles to said case and their successors

fmmterest.bmnotagamﬁstnngentheeto(ﬁxlevs Santos, et al., 72 Phil. 339).

. Theoretically, the court can still make a contrary finding in another case regarding Benito

Marcelo’s right to possession given a different set of defendants and evidence.




Civil Cage No. 1597 ekt
Decision
Page 3 of 7

Be that as it may, based on the evidence submitted in this case, it would appear
that the defendants in this case cannot show any legal basis for their own possession of
subject property which conld defeat the right of plantiffs arising from the lathers’
overship of the property as heirs of Benito Marceio Jr. In fact, the documents submiti

by defendants only show that they base their claims on the claims of Pablo Reyes,

4 Catalino Reyes, Lorenzo Reyes, Antonio Reyes and Demetric Reyes, the first four beng
| the same defendants in Civil Case No. 208 Tax Declaration No. 032-2300 (Amnex 3 of

| Posmon Paper) 15 in the name of Lorenzo Reyes; Official Receipts Nos. 6069404 and
1 6066375 (A.nncxes 3 and 7 of Position paper) are in the name of Cataline Re- ves, Official
Ritelpt No 7009937 {Annex 6) is in the name of Antonio Reyes; and the Subdivision
gPlan of ;ot 536?-A, Csd 4A-000533-D (Annex 8) which OIC-CENRO Ivens Reyes has
recomma:xded for approval to the Regional Execuﬁve Director of the DENR (Annex 10),

was exei"ixted fm‘ Pablo Reyes at al by Geodetic engineer Agustin Timbancaya. In other

words, éefendants in this case cannot point to any basis for their own claim fo the

t ‘perty“ 'eparate from the claims of Pablo Reyes ef al.

Thnq aiﬁxough the ruling on Marcelo’s s possession was issued in a different case,

and although the defendants m Civil Case No. 208 are at first glance appareuﬂy different

‘

from the defendants m ﬂus case, the ewdence relied vpon by the defendanis to estabilish

their alle;zed priot peseession of subject property also establish that they are spccessor:
m-r*ﬂer&st of the defendants in Civil Case No. 208. Purspaot to the principiz of res

Judic ata the court's roling on Benito Marcelo Jr.'s right to possession of subject

propertj 1s conclusive between him and Pablo Reyes et al., as well as thewr successors in
: §I

interest,é including defendants in this present case (Revised Rules of Court, Rule 39, Sec.

‘47, Tt aganas et al. vs. Hon. Emerito Emusian, et al., GR. No. 146980, September 2,
2003). |
?fRegardiﬂg the identity of the area occupied by the defendants, the documents they

whmxtfed indicate that this is the same area which 15 claimed by the Plaintiis, as Tax
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Declarations Mos. 032-2300 and 0323301 contmn the anmotation- “_A.jI.,SO DECLARED
IN THE NAME OF BENITO MARCELD JR”

i
|

Plaintiffs; sz heirs of the ragistered ovmer Benito Marcelo, .h . have a right to
noczession of the property as an aftribute of ownerskip (Sps. Antonio Vs Balanos, GR
Nos 150820-21, April 30, 20035 Defandants aliegr thai OCT Ne. ’U 1 null and
fietiticus, based on the Certification by Atty. Luciano C. Roxas, City Reﬂi’ttr of Deeds,
dated Febrnary 21, 2000. The Certification states. in part that mf'ods of this Registry
% shows no fitle issued in the name of BENITO MARCELG, JR, :ovemrg Uriginal
! extifizate of Title No. G643 situated in Barangay Sta. Lourdes, Pwrfb Princesa City”,
L{‘he cemﬁcatwn 18 ambiguons and ev idence at hand is not clear on uvbethu the title s
:mﬂrelv mzﬁsmg from their files, in which case, it conld be subject o reconstitution or
'.whethcr there is? no such existing title ever issued by’the Registet of Deeds. The

yemﬁcanm, stan;imb by itzeltf s mnsufficient to” effect nullity of the nt{e In the absenc
of "uﬁiﬂent ev@lence of imegularity, the statufory presumption thai prevails iz that
official duty has ‘been regularly performed, and that the certificate oi title waz validly
issued. As long as OCT No. G-64% has not been declared null and vmﬂ by a court with
competent jnnschétmn over that issue, its vahdxty 18 pmmmed Morewer as pointed out
by the plaintiffs, thw tegne conshiutes a collateral al.tack on a cerhﬁcaﬁ; of tatle which 13
not allowed in thase proceedings ( Apurado vs. Apurado, 26 Phil. 581;‘Baldoz vs. Papa.
et al L-18150, July 30, 1965)
“ In an action for wwlawiii detainer, the qéﬁi;‘:i:::*.‘: of
possession is J"u'zord‘m while the issue of” ownership is | generally
unessem‘-iai. The lc;.f-zgﬂ settled rule is that the izsue af ownersiy oA should be

i
¥

raised 0y the affected party in an appropriate action Jor a ceMificace of

<

fitle cannot be the subject of a collateral attack” (Fige vsi Count of

Appeals, G.R No. 107951, June 30, [994).




same; and  to pay the plaiohffs attoruey’s fees in the amount of ten  thousand
(B 10,000.00)
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At anv rate, this cowrt 15 only calle d ppon in this case to decide on who as hetween
the parties, is estitled to material possession of sabje}ct property. and as discnssed esrliar,

thiz issue had been earlier settled between the parties and their predecessors in inferest.

In the present case, the plaintiffc were in possession of the subiect property by

virue of the execution of the judgment in Civil Case No. 208 way bsck in 1974
', (Officer’s return of Service. Annex E of Position Paper). The eatry thereon by defendants

"' was in fact discovered while plaintiffs were conducting an ocular inspection in January

| 1699 in connection with the contempt proceedings intituted when the defendants in Civil
,(‘aae No. 208 returned to the subject property (Annex § of Position Paper; Affidevit of
"sMix I:leaq Hagedom). Defendants have not presented any legal basis for them to continve
no_yse“-';mv the pmp«ty at tha expense of plaintiffe

Thaefme‘, plaumifs having shown their right to possession of subject property a:

‘an atinbute of ttﬁe:r ownership, their prior possession by virtue of the execution of the
;udvmenf in Cw’l Case No. 208, and the unlawful and vnauthotized enfry thereon by
Adaefeudants -subseguent to the turn-over of the property to plaintiffs, the cowt findz that
"they are entitled ti) eject defendants and be restored to their possession

W’h:em{mq the court nereby tendm «udvment ordermg the dnfﬂnd'rms thetr Lo

assigns and eurréssorq-m interest or anyope clamune rights nnder tham to vacate the
property covered »by OCT Neo. G-642 and swrrender poszession thereof o the Plaintiffe:
aud to pay the plamtifs the amount of one thousand pesas (B 000.00) per defandant ser

yeu from finality of thie deeision nutil vacated, as rensonable rental for the nee of the

pesos

IT IS SO ORDERED
Puerto Princesa City, November 4, 2004

MA.J W)_Nfl‘ SOCRATES

Judge




