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SUPREME COURT E"“ MING O CUTCOING

e DATS NO.

FOURTH JUDICIAL REGION
MUNICIPAL TRIAL COURT
STA. CRUZ, OCCIDENTAL MINDORO

THE DIRECTOR OF LANDS,
Petitioner,

-versus- Cadastral Case No. N-6
LRC Record No. N-240

LOT NO. 1306, PLS-22
SAN VICENTE, STA. CRUZ, OCC.
MINDORO

HEIRS OF FLORANTE A. TRIA,
Represented by: FE M. GALSIM,
ADORACION Q. HERNANDEZ,

HEIRS OF PABLO DE JESUS,

MANUEL BAKUNAWA JR.

HEIRS OF JOSE FERNANDEZ, SR. et al.,
SPOUSES JOY AND FE LEGASPI,

HEIRS OF ROSDILBERTO C. TAGALA, and
HEIRS OF CLENIA V. TAJONERA,

Claimants.
o mom s o e s e et o 2l e X
THE DIRECTOR OF LANDS,
Petitioner,
-versus- Cadastral Case No. N-6

LRC Record No. N-240

LOT NO. 1305, PLS-22
SAN VICENTE, STA. CRUZ, OCC.
MINDORO

HEIRS OF FRANCISCA CATAMA, et al.,
Represented by: SUSAN CATAMA FERNANDEZ, and
HEIRS OF CLENIA V. TAJONERA,

Claimants.

JUDICIAL AFFIDAVIT
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MACARIO, JR. V. TAJONERA, herein represented by counsel and

to this Honorable Court, respectfully submits this Judicial Affidavit in
compliance with A.M. No. 12-8-8-SC, and offers the following testimony:

i,

To prove that he is one of the surviving heirs of Clenia V. Tajonera
and is claiming for himself and for the benefit of co-heirs rights of
ownership over portions of Lot 1305 and 1306, Pls-22 at Barangay
San Vicente, Sta. Cruz, Occidental Mindoro.

. Clenia V. Tajonera has been exercising rights of ownership and

possession over two portions of land at Brgy. San Vicente, Sta.
Cruz, Occidental Mindoro, one is identified as Lot 1306 (Part) Pls-
22 with an area of two (2) hectares, and Lot 1305 (Part) Pls-22 with
an area of 89,280 square meters. The property rights of Clenia V.
Tajonera emanated from her successors-in-interest, Carlos Tria in
Lot 1306 and Spouses Amador Catama Sr. and Francisca Abeleda
Catama in Lot 1305.

. Both properties are declared for tax purposes under the name of

Clenia Tajonera, and being administered then by Manuel Tajonera
as evidenced by Declarations of Real Property.

Since the acquisition of the property, Clenia V. Tajonera religiously
paid for the real property taxes thereof and utilized and fenced the
said properties in preparation of the intended development of
subdivision.

Claimants-heirs of Clenia V. Tajonera oppose the claim of Luz
Gutierrez, Gemma Teresa Simbahan, and Victor Gutierrez in Lot
1306-Part, and vehemently deny the alleged reconveyance of
property made to Leticia Gutierrez.

. To identify documents and testify on the contents thereof.

To testify on other matters which are material, relevant and
incidental to this case.

I, MACARIO, JR. V. TAJONERA, Filipino, of legal age, married,

and with address at Brgy. 5, Mamburao, Occidental Mindoro, fully
conscious that I, before Atty. Kathrine Ann A. Abeleda in Mamburao,
Occidental Mindoro, answer the following questions under oath, and that
I may face criminal liability for false testimony or perjury, hereby depose
and state:

¥

Q: What language do you prefer in making this judicial affidavit?
A: Kahit po English ang tanong at Tagalog na lamang po ang
aking sagot ma’am.
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Q: Are you the same Macario V. Tajonera, Jr. who filed an
Answer in the instant Cadastral Case?

A: Yes, ma’am, ako po kasama ang kapatid kong si Jose V.
Tajonera, para sa aming mga naiwan ng Clenia V. Tajonera.

Q: If that Answer will be shown to you, will you be able to
identify it?
A: Yes, ma’am.

Q: I am showing you this document entitled Answer, and which
also forms part of the record of this case, is this the one you are
referring to?

A: Yes, ma’am, ito po ang aking pirma.

Counsel: Your Honor, the witness pointed to his signature over
the name Macario V. Tajonera, Jr. on the 4t page of the Answer.
May we request that this Answer identified by the witness be
marked as our Exhibit “H” and his signature as Exhibit “H-1".

Q: What is your proof as to the death of Clenia V. Tajonera?
A: [to po ma’am Death Certificate niya.

Counsel: Your Honor, the witness handed to this counsel a copy
of the Certificate of Death of Clenia V. Tajonera which we
request to be marked as our Exhibit “I”.

Q: What is your proof that you are one of the children of Clenia
V. Tajonera?
A: Ang akin pong Birth Certificate ma’am, narito po.

Counsel: Your Honor, the witness handed to this counsel a copy
of his Certificate of Birth which we request to be marked as our
Exhibit “J”.

Q: What is the subject property of your claim in this cadastral
proceeding?

A: Dalawa po ma’am. Una po ay ang 2 hectares sa Lot 1306, Pls-
22 at ikalawa po ay ang parte ng 1305, Pls-22 na mayroong
sukat na 89,280 square meters.

Q: What are the bases of your claim over the subject property?
A: Lahat po iyan ay nakarehistro sa pangalan ng aking nanay na
si Clenia V. Tajonera sa deklarasyon ng lupa sa Municipal
Assessor’s Office ng Sta. Cruz at matagal ng binubuwisan ng
aking nanay, at pinangalagaan sa pamamagitan ng kapatid
namin na si Manuel na patay na ngayon.

Q: Do you have a copy of your mentioned tax declarations?

A: Opo, ito po ma’am ang dalawang tax declarations, isa para sa
2 hectares, at ang ikalawa naman ay para sa 8.9 hectares.
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Counsel: Your Honor, the witness handed to this counsel a copy
of the Tax Declaration in the name of Clenia V. Tajonera for as
Lot 1306 (Part) Pls-22 with an area of two (2) hectares, and Lot
1305 (Part) Pls-22 with an area of 89,280 square meters, which
we request to be marked as our Exhibit “A and B”, respectively.

Q: Aside from your mentioned tax declarations, what other proof
do you have, in connection with the said claim of Clenia V.
Tajonera over portions of Lot Nos. 1305 and 1306, Pls-22?

A: May mga naiwang papel po ang aming nanay na naitabi pa
namin. Ito pong Kasulatan ng Bilihan ng Lupa sa Carlos Tria
noong taong 1956 para sa Lot 1306, at ang Deed of Conditional
Sale mula sa Amador Catama, Sr. noong taong 1958 para
naman sa Lot 1305. Ito po ma’am.

Counsel: Your Honor, the witness handed to this counsel a copy
of the said Kasulatan ng Billhan ng Lupa and Deed of
Conditional Sale, which we request to be marked as our Exhibit
“C and D”, respectively.

Q: Where is this portion of Lot 1306 that you are claiming for the
Heirs of Clenia V. Tajonera?

A: Ito po ma’am ay along the national road ng Brgy. San Vicente
gaya ng ipinakikita sa Location Plan na ito na gawa ng taga-
Assessor at sa latest na survey plan na ginawa ni Engr. Almero.
Ito po ma’am ang dalawang sketch. Ang 1305 naman po ay
katabi ng 1306.

Counsel: Your Honor, the witness handed to this counsel a copy
of the said Location Plan and Sketch/Special Plan, which we
request to be respectively marked as our Exhibit “F and G”.
May we likewise move that herein Claimants be allowed to cause
for the approval of survey in relation to their claimed property,
similar in the cases of claimants Galsim, Hernandez, and
Abeleda-Legaspi.

Q: You mentioned that these properties are declared for tax
purposes in the name of Clenia V. Tajonera, who paid for the
taxes thereof?

A: Matagal na pong binubuwisan ng aking nanay ang lupa,
narito po ang naitabi naming mga resibo ng pagbabayad.

Counsel: Your Honor, the witness handed to this Counsel the
said documents, which we request to be marked as Exhibit “E
and series”.

Q: In your Answer earlier identified, it was stated therein that
you are opposing the claim of Luz Gutierrez, Gemma Teresa
Simbahan, and Victor Gutierrez over Lot 1306-Part and deny the
alleged reconveyance of property, why is that so?
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A: Dahil ma’am wala pong pagbebentang ginawa ang aking
nanay kaugnay sa kaniyang 2 ektaryang lupa, sa katunayan,
iyan ay patuloy na binuwisan ng aming nanay base sa kaniyang
mga resibo ng pagbabayad.

14. Q: Aside from payment of taxes, how else did Clenia V. Tajonera

exercise rights of ownership and possession over the said
portions of land at Brgy. San Vicente, Sta. Cruz, Occidental
Mindoro?
A: Pinabakuran po iyon ng aking nanay dahil ang plano rati ay
gagawin iyang subdivision. Regular din po ang naging
pagpapalinis namin sa lugar. Alam rin po ng mga karatig na sa
aming nanay ang lupa.

15. Q: Do you affirm the truthfulness and veracity of the contents of
this Judicial Affidavit?
A: Yes ma’am.

Counsel: Your Honor, may we request that this Judicial Affidavit
of the witness be marked as Exhibit “K”, the signature of the
affiant as “K-1” and the signature of the subscribing officer as
“RK-27,

Affiant says nothing further.

SEP
IN WITNESS WHEREOF, | have hereunto set my hand this 121*1%:&7}@22

of September 2022, in Mamburao, Occidental Mindoro.

C W L
MACARIO,/JR. V. TAJONERA
Affiant

SUBSCRIBED AND Sgym TO before me, in Mamburao,
Occidental Mindoro thisSEBm 4 eptember 2022, affiant is personally

known to me.
ATTY. KA NN/
é 3 0 \‘. ) !

Mamburao, OccideRtal Mindoro

Doc No. 23> Notaria!R Ccl)'m;n‘ission ;'a“ldv umsi;3 12/31/2023
olt of Attorney's No. 59624
Page No. o MCLE No. VI-0024830 vatid until 04/14/2022
Book No. Usosahil pl?g No. 196784 -2022, Occ. Mindoro
. No. 4766629 -2022, Occ. Mi
Series of 2022. SRt

ATTESTATION

I, KATHRINE ANN A. ABELEDA, Filipino, of legal age, married,
and with office address at 17 San Jose St. Brgy. 7, Mamburao,
Occidental Mindoro, after being sworn in accordance with law, hereby
depose and state:
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1. I am the counsel of record of the Claimant in this case.

2. 1 have prepared the questions asked of the affiant and have
faithfully recorded the answers given by him.

3. I have not, nor any other person present in the conduct of the
examination, coached the affiant in the answers given.

IN WITNESS WHEREOF, [ have hereunto set my hand this 12th day
of September 2022, in Mamburao, Occidental Mindoro.

KATHRIWABELEDA

Affiant

SUBSCRIBED AND SWORN TO before me, affiant exhibiting to me
her Integrated Bar of the Philippines ID Numbered 59624, and attesting
that the document is her true act and deed.

Copy furnished:

ATTY. GANDHI G. GAGNI-FLORES

Attorney V/Chief, Legal Division

Department of Environment and Natural Resources
MIMAROPA Region — Legal Division

1515 L&S Building, Roxas Boulevard

1000 Ermita, Manila

LUZ GUTIERREZ,

GEMMA TERESA SIMBAHAN, and
VICTOR GUTIERREZ

So. Esperanza, Barangay Mulawin
Sta. Cruz, Occidental Mindoro

EXPLANATION

Service of this Motion upon the opposing party is by registered mail
instead of personal service because of distance and lack of messengerial

aide to make personal service.
KATHRIMBELEDA
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STA. CRUZ, OCCIDENT/

THE DIRECTOR OF LANDS,
Petitioner,
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-versus- Cadastral Case No. N-6
LRC Record No. N-240

LOT NO. 1306, PLS-22
SAN VICENTE, STA. CRUZ, OCC.

MINDORO

HEIRS OF FLORANTE A. TRIA,

Represented by: FE M. GALSIM,

ADORACION Q. HERNANDEZ,

HEIRS OF PABLO DE JESUS,

MANUEL BAKUNAWA JR.

HEIRS OF JOSE FERNANDEZ, SR. et al.,
Claimants.

THE DIRECTOR OF LANDS,
Petitioner,

-versus- Cadastral Case No. N-6
LRC Record No. N-240

LOT NO. 1305, PLS-22
SAN VICENTE, STA. CRUZ, OCC.

MINDORO

HEIRS OF FRANCISCA CATAMA, et al.,

Represented by: SUSAN CATAMA FERNANDEZ,

ANSWER

(TO THE PETITION IN CADASTRAL PROCEEDINGS)

HEIRS OF CLENIA TAJONERA, thru Macario V. Tajonera Jr. and
Jose V. Tajonera, by counsel, and to this Honorable Court respectfully

state that:
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1. Claimants-Heirs of Clenia Tajonera, namely: Macario V. Tajonera,
Jr. and Jose V. Tajonera, are all of age, Filipinos and with
residential address at Brgy. 5, Mamburao, Occidental Mindoro.
They are filing the instant Answer for themselves and for the
benefit of their co-heirs. They are legally represented by the
undersigned counsel with office address at 17 San Jose St., Brgy.
7, Mamburao, Occidental Mindoro, where orders, notices and
processes of this Honorable Court may be served.

2. Clenia V. Tajonera has been exercising rights of ownership and
possession over two portions of land at Brgy. San Vicente, Sta.
Cruz, Occidental Mindoro, one is identified as Lot 1306 (Part) Pls-
22 with an area of two (2) hectares, and Lot 1305 (Part) Pls-22 with
an area of 89,280 square meters. Both properties are declared for
tax purposes under the name of Clenia Tajonera, and being
administered then by Manuel Tajonera as evidenced by

Declarations of Real Property herein respectively marked as
Annexes “A and B”.

3. The property rights of Clenia V. Tajonera emanated from her
successors-in-interest, Carlos Tria in Lot 1306 and Spouses
Amador Catama Sr. and Francisca Abeleda Catama in Lot 1305 as

evidenced by herein attached written documents marked as
Annexes “C and D”.

4. Clenia V. Tajonera has been succeeded by herein claimants-heirs.
Since the acquisition of the property, Clenia V. Tajonera religiously
paid for the real property taxes thereof and utilized and fenced the
said properties in preparation of the intended development of
subdivision. Copies of Tajonera’s payment of real property taxes are
herein attached as Annexes “E”.

5. The location map of the above-mentioned claimed properties are
herein attached as Annex “F”, and the recent relocation survey of
Lot 1306 (Part) Pls-22 as Annex “G”.

6. Claimants-heirs of Clenia V. Tajonera oppose the claim of Luz
Gutierrez, Gemma Teresa Simbahan, and Victor Gutierrez in Lot
1306-Part, and vehemently deny the alleged reconveyance of
property made to Leticia Gutierrez.

PRAYER

WHEREFORE, premises considered, it is most respectfully prayed
before this Honorable Court that a judgment be rendered:

1. Declaring the HEIRS OF CLENIA V. TAJONERA as the lawful
owners of the two-hectare land identified as Lot 1306 (Part) Pls-
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22 and 89,280 square meter land identified as Lot 1305 (Part)
Pls-22, both located at Brgy. San Vicente, Sta. Cruz, Occidental
Mindoro.

2. Ordering the Land Registration Authority to issue a decree of
registration and certificate of title to the Heirs of Clenia V.
Tajonera over the above-said properties.

3. The award of other reliefs that this Honorable Court may deem
Just and equitable under the circumstances.

May 06, 2022, Mamburao for Sta. Cruz, Occidental Mindoro.

KATHRINMELEDA

Counsel for the Claimants
Roll No. 59624

MCLE No. VI - 0024830 valid until 04/14/2022

MCLE No. VII - Pending Certification
IBP No. 196784 - 2022, Occidental Mindoro
PTR No. 4766629 - 2022, Occidental Mindoro
17 San Jose St. Brgy. 7 Mamburao, Occ. Mindoro 5106

Cellphone Nos. 0908-814-675 / 0917-910-8940

Email address: kateasilo@gmail.com

VERIFICATION AND CERTIFICATION OF
NON-FORUM SHOPPING

We, Macario V. Tajonera, Jr. and Jose V. Tajonera, are all of age,
Filipinos and with residential address at Brgy. 5, Mamburao, Occidental
Mindoro, after having been duly sworn to in accordance with law do
hereby depose and say:

1. We are the Claimants in the instant cases where an Answer has
been filed for ourselves and for the benefit of the Heirs of Clenia
Tajonera, and we have caused for the preparation of the same;

2. We have read the foregoing Answer and the allegations therein are
true and correct of our own personal knowledge and/or based on
authentic records and documents on hand;

3. We attest to the authenticity of the annexes thereof;

4. The instant pleading is not filed to harass, cause unnecessary
delay, or needlessly increase the cost of litigation;
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5. The factual allegations therein have evidentiary support or, if
specifically so identified, will likewise have evidentiary support after
a reasonable opportunity for discovery;

6. We have not commenced any other action or proceeding involving
the same issues in the Supreme Court, the Court of Appeals, or
different Divisions thereof, or any other tribunal or agency;

7. No such action or proceeding is pending in the Supreme Court, the
Court of Appeals, or different Divisions thereof, or any other
tribunal or agency; and

8. If we should learn that a similar action or proceeding has been filed
or is pending before the Supreme Court, the Court of Appeals, or
different Divisions thereof, or any other tribunal or agency, we
hereby undertake to notify this Honorable Court within five (5)
calendar days from such notice.

IN WITNESS WHEREOF, we have hereunto affixed our signatures

this MAY l of , in Mamburao, Occidental
Mindoro.
et / 04,,‘;_“
nera, Jr. )fo:e V. Tajozra
Affiant

SUBSCRIBED AND SWORN to before me this/'A! | (@082 of
, in Mamburao, Occidental Mindoro by the affiants
who are personally known to me.

JG4TY, MTNW
ELEDA
Doc. No. 229 otary Pubiic

Mamburao, Ocgi :
Page No. %% Notarial c°n?m§s.%ﬁ°l‘§§3ﬂ.§3'?§/°§?mza
Book No. &/ MCLE Ng%'%gomers No. 59624
: - 4830
Series of 2022. vaid until 04/14/2022

IBP No. 196784 -2022, Occ, Mi
X . Mind
PTR No. 4766629 -2022, Occ. Mingom;o
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Copy furnished:

ATTY. GANDHI G. GAGNI-FLORES

Attorney V/Chief, Legal Division

Department of Environment and Natural Resources
MIMAROPA Region - Legal Division

1515 L&S Building, Roxas Boulevard

1000 Ermita, Manila

ATTY. ANTONIO T. MANZANO

Counsel of Luz Gutierrez, Gemma Teresa Simbahan,
and Victor Gutierrez

Rodriguez St., Barangay Poblacion 1
Sta. Cruz, Occidental Mindoro

EXPLANATION

Service of this Motion upon the opposing party is by registered mail
instead of personal service because of distance and lack of messengerial

aide to make personal service.
KATHRINMELEDA
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. \\ 'I":

LR e ¢

ast}
TIokER

2. SEX
—~X_ 1 Male 2 Female

3. DATE OF BIRTH th
“(ﬁ;ﬂ fmonth) _{year)

4, PLAGE OF  (Nemeod Hospitad /Glinis fvstiution/
BIRTH House Na,, Strent, Barangay)
blncied, Heniburac,

{Clty/Musicipaity)
Oocddental Mindore
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e | FE

I
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{liret, sacond, thilsd, sis.}
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TBMZT 4O
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Ti.  Age st the time

of thiebirth: 35

i 12. RESIDENCE (Housa No., Strest, Barangay)
j Poblacien, Hamburad,

CityMunicdpaiind {Province)
Ooeidental lﬁndgm

13. NAME  + (g
MACARIO, ‘SR,

. {Middis) .
VILLAMAR

4. CITZENSHIP gy,

. RO bathoric

16. QCCUPATION
Heérchant

ImxI < T

17, Apeatthedime
ofthis birth: a6

voers

18. DATE AND PLACE OF MARRIAGE OF PARENTS (1 net marred, socomgish Afidawit of
Asknowlsdgmont /Admission of Fateraity stthe hacic)

November 13, 4943 - Henburao, Ocoidentel Mindoro

188, ATTENDANT
1 Physician

g o £
it Hillet {Traditional Midwite) ALDHL ]

Nursg.
Othars (Spociiy}

3 Midwite |
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[ heeiy Cerlly hat | aliended $1e birkt of fie child who was bom sivs ot

am/pm on the dats stated above,
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Name In Print

This orPasition

Name in Print =
Ralationship tothe child
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W““‘né;zr—mr—“‘

Nameln Print
i5, 2006

i1
Thtg or Position—ongkee- TXT
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REPUBLIC OF THE PHILIPPINES)

PROVINCE OF OCCIDENTAL MINDORO ) S.S.
MUNICIPALITY OF MAMBURAO )

AFFIDAVIT OF SERVICE

I, MERJORIE ANN V. RAMOS, of legal age, Filipino, married, and permanently
residing at Brgy. 2, Mamburao, Occidental Mindoro, after being duly sworn to in
accordance with law, hereby depose and state that:

1. I am the assistant of ATTY. KATHRINE ANN A. ABELEDA with office address at
Barangay 7, Mamburao, Occidental Mindoro;

2. That on May 10, 2022, I served a copy of the Answer of the Heirs of Clenia V.
Tajonera in Cadastral Case No. N-6, LRC Record No. N-240 addressed to:

ATTY. GANDHI G. GAGNI-FLORES ke TV - 328 - ¢ 12
Attorney V/Chief, Legal Division S fj0f2027
Department of Environment and Natural Resources

MIMAROPA Region ~ Legal Division

1515 L&S Building, Roxas Boulevard

1000 Ermita, Manila

ATTY. ANTONIO T. MANZANO - .
Counsel of Luz Gutierrez, Gemma Teresa RE §DI-37% -297 21
Simbahan, and Victor Gutierrez T/ro | 23y
Rodriguez St., Barangay Poblacion 1

Sta. Cruz, Occidental Mindoro

by depositing a copy on the same day in the post office of Mamburao,
Occidental Mindoro, as evidenced by Registry Receipt hereto attached and
indicated the names of the addressee, with postage fully pre-paid, and with
instruction to the postmaster to return the mail to the sender after ten (10)
calendar days if undelivered; and

3. That this Affidavit is executed to attest to the truth of the foregoing and for the
legal purpose that this may serve.

IN WITNESS WHEREOF, | have hereunto set my hand this May 10, 2022 in

Mamburao, Occidental Mindoro.
MERJOM V. RAMOS

Affiant

SUBSCRIBED AND SWORN TO BEFORE ME this May 10, 2022 in Mamburao,
Occidental Mindoro, affiant exhibited to me her TIN 477-806-141-000.

Doc. No. £#
Page No. _%Yr ATTY, KATHRINE 2
A
Book No. _LXxxr s Notary Public BELEDA
Series of 2022. mburao, Occidental Mindoro

Notarial Commission valig
until 12/31
woiE NRon of Attomey's No, 59624 e
0. VI-0024830 vatid until 04/14/2022
IBP No. 196784 -2022, Occ,

PTR No. 4766629 -2023, Occ“:id?r?gor?o



