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September 12, 2022

MEMORANDUM
FOR THE REGIONAL EXECUTIVE DIRECTOR
DENR IV-B MIMAROPA Region
1515 L&S Bldg., Roxas Blvd.
Ermita, Manila 1000
FROM The Provincial Environment and
Natural Resources Officer
SUBJECT MEMORANDUM DATED AUGUST 8, 2022 FROM CENRO

QUEZON, PALAWAN RE: SUPREME COURT NOTICE OF
JUDGMENT AND DECISION PROMULGATED ON 22
MARCH 2022 IN GR NO. 195638, “ANITA SANTOS,
PETITIONER VERSUS ATTY. KISSACK GABAEN,
RICARDO D. SANGA, AND THE NATIONAL COMMISSION

ON INDIGENOUS PEOPLES, DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES,
RESPONDENTS.”

Respectfully forwarding the Memorandum dated August 8, 2022 of CENRO Quezon,
Palawan, through CENRO Leonard Caluya, in compliance to the Memorandum dated June 23,
2022 issued by the Director of Legal Affairs Service, Atty. Norlito Eneran and Memorandum dated
July 19, 2022 issued by the Regional Executive Director of MIMAROPA Region, Lormelyn E.
Claudio.

The undersigned concurs with the comments and recommendations of CENRO Leonard
Caluya. In addition, the undersigned submits the following:

1. Status update of Resource Use Permit (RUP) 001-09 issued to Pinagtibukan It Palaw’an Inc.
(PINPAL) involved in the subject case, and other RUPs granted all over the ancestral domains
within Palawan.

As per PENRO records, the following are the status update of all RUPs granted all over

LIST OF RESOURCE USE PERMIT (RUP-OM)
PROVINCIAL ENVIRONMENT AND NATURAL RESOURCES OFFICE
Province of Palawan
As of September 2022
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Almasiga Resin Bgy. Puntabaja,
1{Pinagtibukan It Mga Palaw'an|PINPAL PPAL-21-0001  |(Renewal) Rizal, Palawan 5,575.38 189,944.66 | 9-Sep-21| 10-Sep-22
Bgy. Campung
Campung It Mapangarapan It Ulay, Rizal,
2|Palawano CAMPAL  |PPAL-21-0002 | Almasiga Resin Palawan 5,832.150 270,101.45 | 10-Sep-21| 11-Sep-22
Bgy. Cabayugan,
Tinig ng mga Katutubo sa Puerto Princesa
3|Cabayugan TIKCA PPAL-2022-0003 |Rattan (Renewal) |City 5,091.7511 1,338.75| 15-Jun-22{ 16-Jun-23
Almasiga Resin Bgy. Apurawan,
4|Nagkaka-isang Tribu ng Daan]NTD PPAL-2022-0001 |(Renewal) Aborlan, Palawan 1,700.00 185,250.00 | 14-Jun-22| 15-Jun-23
Bgy. Apurawan,
5|Nagkaka-isang Tribu ng Daan|NTD PPAL-2022-0002 |Rattan (Renewal) | Aborlan, Palawan 1,700.00 902,411.00 | 14-Jun-22| 15-Jun-23

the ancestral domains within Palawan:
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As of this date, the RUPs granted to PINPAL and CAMPAL have already expired. Upon inquiry,
both PINPAL and CAMPAL have pending request for renewal of RUPs to CENRO Quezon.

2. Implication of Supreme Court’s Decision to RUP 001-09 and other RUPs involved.

The undersigned opines that the Supreme Court ruling in the case of Anita Santos vs. Atty.
Kissak B. Gabaen et. al., (G.R. No. 195638, March 22, 2022) did not have an implication to RUP
001-09 and other RUPs involved considering that the decision did not touch upon the issue on the
validity and legality of the Resource Use Permits (RUPs) issued by the Department of
Environment and Natural Resources all over the ancestral domains within Palawan.

Mainly, the petition was dismissed due to the following:

a. Although petitioner Anita Santos filed the proper remedy of Petition for
Certiorari under Rule 65 of the Rules of Court, the petition was still
dismissed for violating the doctrine of hierarchy of courts;

b. Even if the doctrine of hierarchy of courts is relaxed, the petition of Santos
failed to comply with the requisites of judicial review because she has no
legal standing to bring a suit defending the validity of the RUP of PINPAL;
and

c. The question on the constitutionality of Section 3(a) of R.A 8371 was not
resolved because the case can be ruled on other grounds.

Simply put, the Supreme Court did not decide on the substantial aspect of the case, but
merely on procedural grounds. Hence, there was no implication at all regarding the existing RUPs
within the ancestral domains.

The undersigned likewise opines that the DENR can issue Resource Use Permit (RUP) to
members of the IP/ICC within the ancestral domain even without compliance with the Free and
Prior Informed Consent (FPIC) requirement of the National Commission on Indigenous People
(NCIP). Under Section 39 of NCIP Administrative Order No. 3, Series of 2012 on Revised
Guidelines on Free and Prior Informed Consent (FPIC) and related processes of 2012, the
requirement of FPIC is not required when programs, projects and activities are solicited or initiated
by the concerned ICCs/IPs themselves within the ancestral domain, to wit:

Section 39. Community-Solicited or Initiated Activities. Programs,
projects _and_activities solicited or_initiated by the concerned ICCs/IPs
themselves where the activity is strictly for the delivery of basic services to be
undertaken within_or_affecting the ancestral domain, do not require
compliance with the FBI/FPIC requirement as provided in this Guidelines,
however, they shall be subjected to a validation process where the following shall
be determined:

a. The ICC, in fact, voluntarily solicited or initiated the plan, program, project
or activity to be undertaken;

b. The plan, program, project or activity conforms with the community’s
ADSDPP or in the absence of the ADSDPP, the concerned community
considers the same to form part already of the ADSDPP that they will
formulate in the future;

¢. The ICC knows the extent of the plan, program, project or activity and its
socio-cultural/ environmental impact to the community;

d. The parties acknowledge their obligations; or

e. The plan, program, project or activity is for the delivery of basic services
or livelihood projects involving community. (Italics and underline supplied)
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Further, Section 10 of DENR-NCIP Joint Administrative Order No. 2008-01 provides that
the resource extraction within the ancestral domain management blocks shall be regulated and
governed in accordance with existing DENR laws, rules and regulations, to wit:

Sec. 10. Resources Management and Sustainability. - Resource management
within registered traditionally-managed forests shall be strictly in adherence
fo the established traditional leadership structure and practices. A resource
management plan shall be prepared and institutionalized relative to the
identified ancestral management units/blocks by the community underscoring
collective agreements and commitments on natural resource protection,
conservation and utilization. However, for purposes of ensuring sustainability
and control, any resource utilization set by the communities shall be
documented. All concerned entities (DENR, NCIP, and LGU) shall be
informed accordingly for purposes of monitoring and transparency. The
Jfollowing principles shall be observed in resources utilization:

XXX

10.4. The resource extraction shall be in accordance with existing
traditional resource rights defined by the community in its indigenous system
and practice. All DENR laws, rules and guidelines on resource utilization
shall be applicable in a supplementary manner;

10.5. The resources extracted for utilization or to be traded outside the
domain/locality by the concerned ICC/IP shall be regulated. The disposition
of timber and non-timber products shall be governed by the applicable DENR
laws, rules and regulations relative to the requisite shipping/ transport
documents:

10.6. Resources utilization from naturally grown forests for livelihood
projects as carving, handicrafts, manufacturing, etc., shall be regulated and
only the allowable volume/number of species needed as raw materials for
livelihood projects could be disposed of outside the domain/locality in
accordance with existing traditional resource rights and DENR laws, rules
and regulations; and

10.7. Resources harvested from the established indigenous forest/forest
plantation to be further processed into finished products (i.e. carving,
ornamental, handicrafis, novelty items, etc,), shall be allowed to be
transported outside the point of origin to any market outlets subject to DENR
laws, rules and regulations. (Italics and underline supplied)

Considering the foregoing, in addition to the recommendations of CENRO Quezon, the
undersigned recommends for the policy makers of our agency to revisit the guidelines on the
granting of resource use permits involving ancestral lands and supplement a provision relating to
Section 39 of NCIP Administrative Order No. 3, Series of 2012 on the validation process so that
any misunderstanding between DENR and NCIP may be prevented on the issuance of RUPs
applied for by the IP/ICCs within their ancestral lands.

For information and appropriate action.

DENR-PALAW A
PENRO—RECORD,\"S

REL

EASED

By. e, ELIZARDO B. CAYATOC
Oate:1 5 gEP 2022\»\4 }T’»"J%W
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Republic of §¢ Philippines

Department of Environméht and Natural Resources

A

MIMAROPA Region
e COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
R National Highway, Bgy. Alfonso XlII, Quezon, Palawan
wﬁgfm Contact No.: 0917-160-4920
Email: cenroquezon@denr.gov.ph
August 8, 2022
MEMORANDUM
FOR . The Regional Executive Director :
DENR-MIMAROPA Region
Roxas Blvd. Ermita, Manila
THRU § The Provincial Environment and
Natural Resources Officer
Sta. Monica, Puerto Princesa City
FROM : The Community Environment and
Natural Resources Officer
SUBJECT SUPREME COURT NOTICE OF JUDGEMENT AND DECISION

PROMULGATED ON 22 MARCH 2022 IN G.R. NO. 195638, “ANITA
SANTOS, PETITIONER, VERSUS ATTY. KISSACK B. GABAEN,
RICARDO D. SANGA, AND THE NATIONAL COMMISSION ON
INDIGENOUS PEOPLES, DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES, RESPONDENTS.”

This pertains with your memorandum dated July 19, 2022 which was received by this Office
on July 26, 2022 relative to the above subject. As per attached memorandum dated June 23, 2022 of
Director Legal Affairs Service, it is hereby instructed to submit comments on the following statements,
to wit:

1. Status update of Resource Use Permit (RUP) 001-09 issued to Pinagtibukan It Palaw an,
Inc. (PINPAL) involved in the subject case, and other RUPs granted all over the ancestral
domains within Palawan.

e This Office issued Resource Use Permit (RUP) No. PPAL-21-0002 to Campung It
Mapangarapan It Palawano (CAMPAL) of Bgy. Campung Ulay, Rizal, Palawan on
September 10, 2021 and will expire on September 11,2022 and RUP No. 001-09 issued
to Pinagtibukan It Mga Pala’wan (PINPAL) was renewed on September 09, 2021 that
will expire on September 10, 2022 under RUP No. PPAL-21-0001.

e That, minor forest products under RUP No. PPAL-21-0001 was already manifested
based on the records of this Office.

2. Implication of the Supreme Court’s Decision to RUP 001-09 and other RUPs involved.

e Pursuant to Section 10.a.iv which states that Community-Based Forest Management
Project (CBFMP) may be implemented in uplands and coastal lands of the public
domain except in NCIP certified ancestral lands and domains, except when the
ICCs/IPs opt to participate in CBFM. Since the PINPAL opted to participate in the
said CBFMP, the jurisdiction over the utilization and transport of the forest products
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Department of Environment and Natural Resources

é‘a MIMAROPA Region

pr— COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
National Highway, Bgy. Alfonso Xlll, Quezon, Palawan
Contact No.: 0917-160-4920
Email: cenroquezon@denr.gov.ph

derived within their ancestral land falls within the mandate of the DENR. Therefore,
the NCIP has no authority/jurisdiction over the utilization of the said forest products
considering the PINPAL opted to participate in CBFM Projects;

e The DENR shall prepare a management and utilization plan for each resources e.g.
timber, almaciga resins and rattan and conduct resource inventory as a basis for the
said plan pursuant to Section 10 of DENR Administrative Order (DAO) No. 99-35 or
the Revised Guidelines in the Implementation of the Resource Use Permit in
Community-Based Forest Management Program;

e Hence, the PINPAL issued with RUP, they can sell the logs, timber and other forest
products derived within their CADC in accordance with Section 7 of DENR
Administrative Order (DAO) No. 2000-29 or the Guidelines Regulating the Harvesting
and Utilization of Forest Products within Community-Based Forest Management Areas
(CBFMA); and

e In line with this, the DENR is responsible/authorized to issue appropriate transport
documents to any forest products pursuant to DENR Administrative Order (DAO) No.
94-07 or the Revised Guidelines Governing the Issuance of Certificate of Origin for
Logs, Timber, Lumber, and Non-Timber Forest Products.

3. Proposed action/recommendation considering the foregoing.

e Strictly abide and follow the doctrine of primary jurisdiction;

e [t is the primary mandate of the DENR to manage the utilization, development,
conservation and management of country’s natural resources specifically in forest lands
and grazing lands, mineral resources, including those in reservation and watershed
areas, and lands of the public domain, as well as the licensing and regulation of all
natural resources as may be provided by law pursuant to Executive Order (E.O.) 192;

e That, the memorandum dated February 6, 2011 of the NCIP-Regional Hearing Officer
(RHO) Gabaen enjoining the transport of almaciga resin and apprehended the same was
outside of his authority, since the said resin was derived from CADC but opted to
choose the CBFMP, which the DENR has the jurisdiction over the said matter.

o That, the Legal Division shall delineate and specify the authority of DENR and NCIP
on the issuance of documents governing gathering and transport of Almaciga resin and
rattan from forest lands and ancestral domain, and;

e That, concerned personnel of NCIP must be informed on limit of their authority on
gathering and transporting of forest products within CADC/CADT areas. A Release
Order dated October 5, 2017 of the NCIP Regional Hearing Officer Atty. Josephine S.
Rodriguez-Agusti for lack of authority on the Almaciga Resin apprehended by NCIP
Officer Mr. Ricardo Sanga last 2011 covered by appropriate transport documents issued
by the DENR-CENRO. It took six (6) years to resolve this simple case from its
apprehension last C.Y. 2011.

For your information and record.

i T..CALUYA
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Republic of the Philippines
Department of Environment and Natural Resources
MIMAROPA Region

COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
National Highway, Bgy. Alfonso XlII, Quezon, Palawan
Contact No.: 0917-160-4920
Email: cenroquezon@denr.gov.ph
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August 8, 2022

MEMORANDUM E ;
FOR : The Regional Executive Director
DENR-MIMAROPA Region
Roxas Blvd. Ermita, Manila
THRU g The Provincial Environment and
Natural Resources Officer
Sta. Monica, Puerto Princesa City
FROM : The Community Environment and
Natural Resources Officer
SUBJECT SUPREME COURT NOTICE OF JUDGEMENT AND DECISION

PROMULGATED ON 22 MARCH 2022 IN G.R. NO. 195638, “ANITA
SANTOS, PETITIONER, VERSUS ATTY. KISSACK B. GABAEN,
RICARDO D. SANGA, AND THE NATIONAL COMMISSION ON
INDIGENOUS PEOPLES, DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES, RESPONDENTS.”

This pertains with your memorandum dated July 19, 2022 which was received by this Office
on July 26, 2022 relative to the above subject. As per attached memorandum dated June 23, 2022 of
Director Legal Affairs Service, it is hereby instructed to submit comments on the following statements,
to wit:

1. Status update of Resource Use Permit (RUP) 001-09 issued to Pinagtibukan It Palaw’an,
Inc. (PINPAL) involved in the subject case, and other RUPs granted all over the ancestral
domains within Palawan.

e This Office issued Resource Use Permit (RUP) No. PPAL-21-0002 to Campung It
Mapangarapan It Palawano (CAMPAL) of Bgy. Campung Ulay, Rizal, Palawan on
September 10, 2021 and will expire on September 11,2022 and RUP No. 001-09 issued
to Pinagtibukan It Mga Pala’wan (PINPAL) was renewed on September 09, 2021 that
will expire on September 10, 2022 under RUP No. PPAL-21-0001.

e That, minor forest products under RUP No. PPAL-21-0001 was already manifested
based on the records of this Office.

2. Implication of the Supreme Court’s Decision to RUP 001-09 and other RUPs involved.

e Pursuant to Section 10.a.iv which states that Community-Based Forest Management
Project (CBFMP) may be implemented in uplands and coastal lands of the public
domain except in NCIP certified ancestral lands and domains, except when the
ICCs/1IPs opt to participate in CBFM. Since the PINPAL opted to participate in the
said CBFMP, the jurisdiction over the utilization and transport of the forest products
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Department of Environment and Natural Resources
MIMAROPA Region

COMMUNITY ENVIRONMENT AND NATURAL RESOURCES OFFICE
National Highway, Bgy. Alfonso XllIl, Quezon, Palawan
Contact No.: 0917-160-4920
Email: cenroquezon@denr.gov.ph

derived within their ancestral land falls within the mandate of the DENR. Therefore,
the NCIP has no authority/jurisdiction over the utilization of the said forest products
considering the PINPAL opted to participate in CBFM Projects;

The DENR shall prepare a management and utilization plan for each resources e.g.
timber, almaciga resins and rattan and conduct resource inventory as a basis for the
said plan pursuant to Section 10 of DENR Administrative Order (DAO) No. 99-35 or
the Revised Guidelines in the Implementation of the Resource Use Permit in
Community-Based Forest Management Program;

Hence, the PINPAL issued with RUP, they can sell the logs, timber and other forest
products derived within their CADC in accordance with Section 7 of DENR
Administrative Order (DAO) No. 2000-29 or the Guidelines Regulating the Harvesting
and Utilization of Forest Products within Community-Based Forest Management Areas
(CBFMA); and

In line with this, the DENR is responsible/authorized to issue appropriate transport
documents to any forest products pursuant to DENR Administrative Order (DAO) No.
94-07 or the Revised Guidelines Governing the Issuance of Certificate of Origin for
Logs, Timber, Lumber, and Non-Timber Forest Products.

3. Proposed action/recommendation considering the foregoing.

For your information and record.

Strictly abide and follow the doctrine of primary jurisdiction;

It is the primary mandate of the DENR to manage the utilization, development,
conservation and management of country’s natural resources specifically in forest lands
and grazing lands, mineral resources, including those in reservation and watershed
areas, and lands of the public domain, as well as the licensing and regulation of all
natural resources as may be provided by law pursuant to Executive Order (E.O.) 192;
That, the memorandum dated February 6, 2011 of the NCIP-Regional Hearing Officer
(RHO) Gabaen enjoining the transport of almaciga resin and apprehended the same was
outside of his authority, since the said resin was derived from CADC but opted to
choose the CBFMP, which the DENR has the jurisdiction over the said matter.

That, the Legal Division shall delineate and specify the authority of DENR and NCIP
on the issuance of documents governing gathering and transport of Almaciga resin and
rattan from forest lands and ancestral domain, and;

That, concerned personnel of NCIP must be informed on limit of their authority on
gathering and transporting of forest products within CADC/CADT areas. A Release
Order dated October 5, 2017 of the NCIP Regional Hearing Officer Atty. Josephine S.
Rodriguez-Agusti for lack of authority on the Almaciga Resin apprehended by NCIP
Officer Mr. Ricardo Sanga last 2011 covered by appropriate transport documents issued
by the DENR-CENRO. It took six (6) years to resolve this simple case from its
apprehension last C.Y. 2011.
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éa Republic of the Philippines

- Department of Environment and Natural Resources

RSN
e MIMAROPA Region
MEMORANDUM R P
TO : The PENR Officer P
Palawan i T R
ATTENTION : The CENR Officer R ey o s
Quezon, Palawan BNVix /o1 E ﬁ&%l
FROM : THE REGIONAL EXECUTIVE DIRECTOR |
SUBJECT : SUPREME COURT NOTICE OF JUDGMENT AND DECISION

PROMULGATED ON 22 MARCH 2022 IN G.R. NO. 195638,
“ANITA SANTOS, PETITIONER, VERSUS ATTY. KISSACK B.
GABAEN, RICARDO D. SANGA, AND THE NATIONAL
COMMISSION ON INDIGENOUS PEOPLES, DEPARTMENT OF
ENVIRONMENT AND NATURAL

RESPONDENTS.”

DATE : JuL1e ¥

This refers to the attached Memorandum dated June 23, 2022 issued by the Director, Legal
Affairs Service, endorsing a copy of the above-cited Decision for consideration, and for

submission of comments on the following:

1. Status update of Resource Use Permit (RUP) 001-09 issued to Pinagtibukan It
Pala’wan, Inc. (PINPAL) involved in the subject case, and other RUPs granted all

over the ancestral domains within Palawan;

2. Implication of the Supreme Court’s Decision to RUP 001-09 and other RUPs

involved; and

3. Proposed action/recommendation considering the foregoing.

Submit your comments on the three items within fifteen (15) days upon receipt of this

memorandum.
Wt

For strict compliance.

I S e

LORMELYN E. CLAUDIO, CESO IV .

CcC

The Office of the Secretary

The Undersecretary, Legal, Administration, Human Resources and Legislative Affairs
The Assistant Secretary, Legal Affairs

The Director, Legal Affairs Service o
S

-

All PENROs

o s ,/,,':'
| gl !
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All CENROs |!1!1='|| LR L H! |
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Licenses, Patents and Deeds Division

ARD-MSAD DENR By the Bay Bidg ., 1515 Roxas Boulevard, 1000 Ermita, Manila
Telephone Number: (832) 84050046
Website: https /mimarcpa denr.gov.ph/
Email- mimaroparegion@denr gov.ph. denrdblegai@gmail com
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URGENT MEMORANDUM i = Y Y. - m—

FOR . The Regional Executive Director
DENR Region IV-B MIMAROPA
DENR by the Bay Bldg,.
1515 Roxas Boulevard, Ermita, Manila
mimaroparegion@denr.gov.ph

ATTENTION  : The Chief, Legal Division
DENR Region IV-B MIMAROPA

FROM . The Director
Legal Affairs Service

SUBJECT : SUPREME COURT NOTICE OF JUDGMENT AND DECISION
PROMULGATED ON 22 MARCH 2022 IN G.R. NO. 195638,
“ANITA SANTOS, PETITIONER, VERSUS ATTY. KISSACK B.
GABAEN, RICARDO D. SANGA, AND THE NATIONAL
COMMISSION ON INDIGENOUS PEOPLES, DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES,
RESPONDENTS.”

This refers to the Notice of Judgment' issued by Marife M. Lomibao-Cuevas,
Clerk of Court, Supreme Court in G.R. No. 195638, “Anita Santos, Petitioner, versus Atty.
Kissack B. Gabaen, Ricardo D. Sanga, and the National Commission on Indigenous Peoples,
Department of Environment and Natural Resources, Respondents.” furnishing a copy of the
Decision® of the Supreme Court in the said case promulgated on 22 March 2022.

The subject case pertains to the Petition for Certiorart and Prohibition with prayer
for the issuance of a temporary restraining order under Rule 65 (Petition) filed by
petitioner Anita Santos (Santos) against respondents including the DENR, assailing the
Order dated 07 February 2011 and the Cease and Desist Order (CDO) dated 10 February
2011 of the NCIP-Regional Hearing Office (NCIP-RHO).

The said CDO dated 10 February 2011 of the NCIP-RHO was issued against the
DENR, among others, ordering the DENR through the PENRO and all its CENROs in
Palawan to further cease and desist in implementing all illegally 1ssued Resource Use
Permits (RUDPs) granted all over the ancestral domains within Palawan, viz

Subsequently, on February 10, 2011, the NCIP-RHO issued a
Cease and Desist Order, the dispositive portion of which states:

WHEREFORE, the defendants x x x are hereby
ordered to stay, refrain or CEASE and DESIST
from further COERCING, INTIMIDATING AND
THREATENING the NCIP employee of AboAbo

' Copy attached as ANNEX “A”.
* Copy attached as ANNEX “B”

Page/1 of 3




who effected the seizure of the 1llcgal forest
products unlawfully taken from the ancestral
domain and INTERVENING into the release of the
seized almaciga.

And_for the employees of the DENR Palawan,
specifically, to cease and desist in intervening and

disregarding the law and the jurisdiction of the

NCIP over all ancestral _domains _and all the

natural resources and [urut urmlurts illegally

Further, the defe JEN 1 ¢ PEN.
all its CENROs in Palawan to FURTHER CEASE
AND DESIST IN | IMPLEMENTING ALL
SSUED S - USE PE 5
GRANTED ALL OVER THE ANCESTRAL
DOMAINS WITHIN PALAWAN, AND FOR
ANITA SANTOS, JEFFRY CINCO, NILO YBANEZ
AND ROSEVIANNE YBANES, WHOSE RIGHTS
AS CONCESSIONERS, BUYERS AND SHIPPERS
OF ALMACIGA EMANTED (sic) FROM |AN
ILLEGAL ISSUANCE OF RUPs, T0
ABSOLUTELY STAY AND REFRAIN FROM
CONTINUING TO |USE AN ILLEGALLY
OBTAINED RIGHT.

XXX

Based on the Cease and Desist Order, the NCIP-RHO enjoined the

parties from mcrunv thuatumn;_, and mtumdatmg the \Lll’

resin. The DENR and the CENRO were Ldllcd out for issuing the
RUP for the almaciga resins and consenting to their removal from

under Section 59 of R.A. No. 8371. (Underscoring supplied)

Please be informed that the Supreme Court resolved to dismiss the Petition on
the grounds of non-observance of the doctrine of hierarchy of courts, and the absence of
legal standing of Santos, viz.:

WHEREFORE, the Petition for Certiorant and Prohibition with
praver for the issuance of a témporary restraining order under
Rule 65 of the Rules of Court filed by petitioner Anita Santos
against respondents Atty. Kissack B. Gabaen, Ricardo D. Sanga,
and the National Commuission on Indigenous Peoples, Department
of Environment and Natural Resources 1s DISMISSED.

SO ORDERED.

In view thereof, this Office is endorsing a copy of the Decision to your Oftice for
your consideration. Kindly submit comments on the following:

1. Status update of Resource Use Permit (RUP) 001-09 issued to
Pinagtibukan It Pala’wan, Inc. (PINPAL) involved in the subject case,
and other RUPs granted all over the ancestral domains within

Palawan;

Page 2 of 3




Court's Decisson to RUP 00102 and

3. Proposed action/recommendation considering the foregoing.

For vour consideration and compliance, please.

il

NORLJTO A. ENERAN,

M., CESO 1l

Copy furmished:

The Office of the Secretary

The Undersecretary

Legal, Administration, Human Resources and

Legislative Affairs

The Assistant Secretary
Legal Affairs

Page 3 of 3
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REPUBLIC OF THE PHILIPPINES

SUPREME COURT
Manila
EN BANC

ANITA SANTOS,

Petitioner,

| PR G.R. No. 195638

ATTY. KISSACK B. GABAEN,
RICARDO D. SANGA, AND  THE
NATIONAL COMMISSION ON
INDIGENOUS PEOPLES, DEPARTMENT
OF ENVIRONMENT AND NATURAL
RESOURCES,

Respondents.
- QTP S S RN \

NOTICE OF JUDGMENT

Sirs/Mesdames:

Please take notice that on

March 22, 2022

a Decision, copy attached

herewith, was rendered by the Supreme Conrt in the above-entitled case, the
original of which was received by this Office on May 19, 2022 at 3:00 p.m.

ATTY. MARIA ELISA DR. MENDOZA (x)
Counscl for Petitioner

Unit 602 West Insula

135 West Avenue, Quezon City

PUBLIC INFORMATION OFFICE ()
OFFICE OF THE COURT
ADMINISTRATOR (x)

OFFICE OF THE CHIEF ATTORNEY (x)
PHILIPPINE JUDICIAL ACADEMY (x)
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Republic of the Philippines
Supreme Court

Manila

EN BANC

ANITA SANTOS. G.R. No. 195638
Petinioner,
Present:

GESMIUNDO, ¢/,
PERLAS-BERNABE S
LEONEN,
CAGUIOA,

- versus - HERNANDO
LAZARO-JAVIER,
INTING
ZALAMEDA,
LOPEZ M.V,

GAERLAN,

ROSARIO,
ATTY. KISSACK B. GABAEN, LOPEZ, ) Y,
RICARDO D. SANGA, AND DIMAAMPAO,™
THE NATIONAL COMMISSION MARQUEZ, and
ON INDIGENOUS PEOPLES, KHOLIR.. .
DEPARTMENT OF
ENVIRONMENT AND NATURAL Fromulgated

RESOURCES,

March 22, 2022

Respondents

DECISION

LOPEZL, d., L

Betore this Court 1s a Petition tor Certtorart and Prohibition' with
prayer for the issuance of a temporary restraiming order (TRO) under Rule
65 of the Rules ot Court filed by peutioner Anita Santos (Santos) against
respondents Atty. Kissack B. Gabaen, (Gabaen) Ricardo D. Sanga, and the

National Commission on Indigenous Pcoples (NCIP), Department of

Environment and Natural Resources (DENR) assailing the Order’ dated

On ofhicu) leave

On othicial businesyy

Rindls, PP 5-4K

Penned by NCIP Regwonal Heanmg Uthicer Kissack B Gabacry 13 al 68-69




Februsry 7, 2011, and the Cease and Desist Order’ dated February 10, 2011

£y

of the NCIP-Regional Hearing Office (NCIP-RHO)

The Antecedents

Pinagtibukan It Pala'wan, Inc (PINPAL) 1s a people's organization ot
Pala’wan Indigenous Cultural Community in Barangay Punta Baja, Rizal,
Palawan. ltis the holder of Resource Use Perms (RUP) No. 001-09 * which
authorizes it o occupy, cut, collect, and remove 1553503 125 kilos of
almaciga resin from the Certificates of Ancestral Domain Claims (C4DC)
area with CADC No. R4-CADC-100 located in the said barangay Since
time immemornial, Danny Frong (Frong), a Pala wan Tribal Chieltain of
Purok Culapisan, Barangay Punta Baja, Rizal, Palawan, and his ancestors
have been engaged in the patherning and selhng of almaciga resin within the
forest area’

Erong alleged that the DENR, through the Cuy Environment and
Natural Resources Oftice (CENRO) of Quezon, Palawan, granted PINPAL s
RUP No 001-09" without the required Certification Precondition (CP) under
Section S9" of Republic Act (R 4 ) No. 8371 % Under this provision, all
departments and government agencies are required 1o secure  prior
certification from the NCIP stating that the area affected does not overlap
with an ancestral domain or that the Free and Prior Informed Consent (FPIC)
of the aftected Indigenous Cultural Community (ICC) or Indigenous Peoples
(IP) has been obtained betore any concession, license, or permut 1s granted ”

Erong turther claimed that PINPAL, as the holder of RUP No. 001-09,
required him to sell his almaciga resin only to Santos, thereby allowing her
to have monopoly over the market " When Erong tfound another buyer
offering a better price than that given by Santos, he pieaded to PINPAL that
he be allowed 1o gather and sell resin 10 his buyer of choice  However,
PINPAL allegedly refused and even threatened to confiscate his almaciga

I at 72.79

‘ g ar 6%
14 at 60
Id at 65
: SECTION S99 Cernficatson recondition Al departiments and other governmental agencies

shall henceforth be stnictly enjoined from issuing, rencwing, 0F granting any concession, License o iease, of
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certification shall be issucd by the NCIP without the free and prior informed and written consent of
1ICCIPs cancerned Provided, further That no depattinent. government agency or povernment-owned or

<ontralied CoOrporation may (55U New CoNCEss«on, Wense, lease. of production shaning agreement whiie
[hat the 1CC VTIPS shail have the right 1o stap
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* Otherwise known as the “ladigergus Peoples Rights Actof 1997
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resin and profubeied fum from gathering and selling the same.’’ Hence, on
October 15, 2010, Erong filed a complaint'’ before the NCIP-RHO against
PINPAL, represented by Naron T Asura (Asura), and the DENR Erong
accused PINPAL and DENR ot violaung Sectuon 59 of R A No 8371 in
issumg RUP No. 001-09 "

On October 20, 2010, the NCIP-RHO Regional Hearing Otficer
Gabaen issued a 20-day TRO '*

On November 17, 2010, Santos tiled a Venified Mouon 1o Intervene'*
and her Answer-in-Intervention ' She denied monopolizing the market  She
explained that though she buys the products of PINPAL, she does not
exclusively fix the price because 1t 1s controlled by market demand.'” She
also stressed that she does not buy directly trom the members of the [CC but
from PINPAL’s authorized representative.'™ She also maintained that Erong
failed to demonstrate irreparable injury to justty the issuance of an
mjunction '

On December 2, 2010, the NCIP-RHO conducted a hearing wherein
the parties expressed their willingness to enter into an amicable settlement *"
Therefore, in an Order’' issued on even date, the case was remanded to the
Tribal Council ot the Pala’wan 1CC tor the expeditious settlement ot the
dispute based on the customs and traditions of the Pala'wan Tribe

While a general assembly for the amicable settlement was scheduled
on February 4, 2011, PINPAL advised the NCIP-RHO that it was no longe
wilthng to proceed with the proposed amicable settlement, and that they will
not participate in the general assembly,”’ thus, leaving the issues o be
resolved by the NCIP-RHO **

Subsequently, the general assembly proceeded as scheduled: Despite
the boycott made by PINPAL, community members supporting Erong and
other PINPAL otficers and members attended. However, no resolution was
reached, giving way to another assembly set on February 14,2011 °°

W Id at $9-63
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On February 7, 2011, the NCIP-RHO received a call from its Field
Office based in Abo-Abo, Sofronio, Palawan. reporting that a van coming
from Punta Baja, Rizal will be used by PINPAL, particularly Asura. and will
surreptitiously transport a tull-load ot almaciga resin out of the ancestral
domain chcc.\_"\JCIP-RH() directed the NCIP Community Service Center
of Abo-Abo to mobilize the DENR and police chcckpmm{\ However, no
police otticers nor DENR personnel were avatlable Thus, the NCIP-RHO
sought the assistance of the Philippine Marnines to enforce the junisdiction ot
the NCIP

[Thc NCIP claimed that since the almaciga resin were going to be
brought to Santos in Puerto Prinsesa and will immediately be transported to
Mamila, waiing for a written restramning order tfrom the NCIP-RHO in
Quezon City, Mewo Manila was deemed imprucllcai]’ On the basis ot
Gabaen’s instruction, the NCIP Field Ottice in Abo abo, Palawan issued a
memorandum™ dated February 6, 2011 enjoiming the transport of the
almaciga resin. At 1 30 pm.on February 7, 2011, the elf truck that Santos
sent to pick up the almaciga resin from the warehouse of PINPAL was
apprehended by the Philippine Marines on the hasis ot the memorandum
dated February 6, 2011 was shown to Nilo Ybanez, the person driving the

truck ** The vehicle and ¢ cipa resin were then impounded

Thereafter, in an_Order’”' dated February 7, 2011, the NCIP RHO
required the almaciga resin to remain in the custody of the NCIP unul the
resolution of the complaint and turther instructed that they be deposited with
the Abo-Abo Service Center  The pertinent portion of the Order states

el A
" The almaciga resins will remun confiscated by this Quast-
Judicial Court until the resolution of the case pending before it and 1o
be deposited with the Abo-Abo Service Center alter the issuance of
recetpt of the conhiscated almaciga.

WHEREFORE, with the toregoing, the NCIP Provincal Officer
and the Commumty Development Otticer af the AborAbo Service Center
arc hereby ordered o ettect the funsdiction of the NCIP The PNP and the
Philippine Marines are ordered by this quasi{-Jjudicial court to assyst the
ctiecuve junsdrchion of thrs Office without hesitation

So ordered * (Fmphases in the onginal)
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Subsequently, on February 10, 2011, the NCIP-RHO issued a Cease
and Desist Order,™ the dispositive portion of which states

WHEREFORE, 1the  detendants, PINAGTIBUKAN  IT
PALA'WAN (PINPAL), Represented by: Naron T Asura and the
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
thiu PENRO Juan De La Cruz and his agents namely Ma Theresa V.
Ayson, Chict FMS| Bernardo 8. Francisco, Chael FMS. Florencio €.
Diaz, CENRO, Jesus Nunez, Jr., FR ' leam Leader Sector 1, Rosvianne
Ybanez, owner ot conveyance, Nilo Ybanez, representanve, Jeffry Cinco,
owner'shipper, Merlo Cantuba, FR/ Teamn Leader Scctor 1, Gerry O.
Pader, Forest Ranger Marlo B. Morano, Forest ranger. Frodan Feh,
DENR manmng the abo-abo checkpaint, Pohice Othicer Wity Molines;
Brgy. Capt. Myrna Marques; Anita Santos and all those who claun nights
under said detendants and all persons under their instiuctions and acting
tor and 1n their behaives are hereby ordered to stay, refrain or CEASE
and DESIST from  turther  COERCING  INTIMIDATING AND
THREATENING the NCIP employee of AboAbo who ettected the scrzure
ot the illegal torest products unlawtully taken trom the ancesual domain
and INTERVENING into the release of the scized almaciga

And for all the employees of the DENR Patawan, specifically, to

cease and desist in intervening and disregarding the law and the,

Jurisdiction of thhe NCIP over all ancestral domains and all the natural
resources and forest products illegally transported withouwr a CP or
without going into the legal mandatory process of FPIC.

Further, the defendant DENK thru the PENRO and all its
CENROs i Palawan 10 FURTHER CEASE AND DESIST N
IMPLEMENTING ALL ILLEGALY ISSUED RESOURCE USE
PERMITS GRANTED All OVER THE ANCESTRAL DOMAINS
WITHIN PALAWAN. AND FOR ANITA SANTOS, JEFFRY CINCO,
NILO YBANEZ AND ROSEVIANNE YBANES, WHOSE RIGHTS AS
CONCESSIONERS, BUYERS AND SHIPPERS OF AILMACIGA
EMANTED FROM AN /II, LEGAL ISSUANCE OF ‘RUPs, TO
ABSOLUTELY STAY AND REFRAIN fFROM CONTINUING TO USE
AN ILLEGALY OBTAINED RIGHT/

Finally, the Government thru the NCIP as the GUA RDIAN OF

THE PEOPLE are hereby ordered 1o gather the General Assembly of the
ancestral Domain subject matter of this complaint and faciditate the
election of a legitimate tribal leaders/ constitute legal Indigenous
Peoples Organization and register it with the NCIP wn order for it to have
a legal standing in dealtng with all matters pertauning to the ancestral
domain.

The pnvate detendants arc hereby ordered to subout all the
firancial statements of then 20 vears of operavon as an alicged P
organtzation with the Regionai Hearing Otfice to ¢heck 1t indecd the
proceeds of the alimaciga went to the benchit ol the whole ancestral domain

subject matter of the complaint

The driver of the truck van, Nilo Ybancz, with plate no. RGR 643,
used to transport the illegaily acquired almaciga is hereby directly

14 a8 72-79




ordered by this Regional Hearing Office to open his truck in order for
the NCIP 1o fully effect its jurisdiction over the almaciga resins within
three (3) days from the receipt or refusal to receive of this order. Refusal
to comply with this order s contempt under the rules and the NCIP with
the help of the marines may be allowed to open the truck on their own
intfiative 1o consummate the seiture.

This CEASE  AND DESIST ORDER  <hall be  effective
immediately.

Violation of this order will subject the violator to not more than
$ix (6) months in prison or a fine not exceeding Thirty Thousand Pesos
(P30,000.00) and will be ordered to make full restitution of the property
involved or such amount as maybe alleged and proved,

Orderig turther the Nanonal Commission on Indipenous Peoples
(NCIP) in Abo-Abo Scrvice Center i Palawan to immediately serve this
arder to the detendants and agents of the defendants on the field

Commending the Philippine Manines under the command ot Col
Jesus Raul Valdes for its contnued assistance to the NCIP in eftecting ity
junisdiction

The Municipal Government and the Mumicipal Chief of Police ot
Rizal, Palawan are advised 1o pgive due assistance 10 the NCIP in the
service of this arder so as ta avoud the nisk of hite and security as per the
joint memorandum of agreement between the DILG and the NCIP
respecting the nghts ot the Indigenous Peoples

So ordered.”” (Emphases and nahics in the onginal)

Based on the Cease and Desist Order,” the NCIP-RHO enjoined the
partics from coercing, threatening, and intimidating the NCIP personnel and
from intervening in the release of the almaciga rcsin/l'he DENR and the
CENRO were called out for issuing the RUP for the almaciga resins and
consenting to their removal from the ancestral domans of the [Ps without
the requisite certification under Section SY of R A Na 8371 /

On February 15, 2011, Santos tiled with the NCIP-RHO a notice ot
withdrawal of the Motion to Intervene, which she filed on November |7,
2010, stating that the proceedings in the case lack due process and that the
almaciga resin were being heid without junisdiction **  Thereafter, Santos
filed a Peution for Certiorar: and prohibition™ with praver for the issuance
of TRO with this Court

Similarly, Asura, representing PINPAL, filed an ominibus motion with
the NCIP-RHO asking tor the same reliefs Santos prayved for n her

14 a1 76.78
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petition.

Just a few weeks atter, the lcaders of the tribes atfected by the Cease
and Desist Order asked that it be litted and that they be allowed to transport
their minor forest products out of their ancestral domam *

In another Order* dated April 5. 2011, the NCIP-RHO directed
the lituing ot the Cease and Desist Order against the DENR.  Nonetheless,
the NCIP-RHO stressed that in issuing certificate of ongins, the Provincial
Environment and Natural RcsourEEZT:TﬁTEEF'm abide
by the mandatory rulec on FPIC. The NCIP-RHO reminded that a certificate
issued by the NCIP Provincial Officer should first be obtained stating that
the requirement ot FPIC has been complied with by the grantees betore

cerficate of origins may be issued *

Meanwhile, on April 25, 2001, Rosvianne S. Ybanez, claiming to be
the daughter of Santos., filed a third party claim®® with the NCIP-RHO  She
asked for the release ot her sewzed van that was used 0 transport the
almaciga resins. Her claim was granted and the van was released to her
tather, Nilo Ybanee, the common-law husband ot Santos *

In the present Petion tor Cerporar: and prohibition*" Santos asks
this Court inter alia 1o (1) 1ssue a TRO and a writ of prohibition to enjoin
Gabacen, the NCIP, the DENR, and all persons acting under its authority trom
implementing the Cease and Desist Order dated February 10, 2011 (2) issue
a TRO and a writ of prohibition to enjoin Gabaen and the NCIP from ruling
on the validity of the RUP in NCIP Case No. 28-RIV- 10 dunng the pendency
ot the peution; (3) annul the Order dated February 7, 2011 and the Cease and
Desist Order dated February 10, 2011 ror lack of jurisdiction and for being
contrary 1o law, and (4) declare unconstitutional Section 3(a)*' of R. A No.

i Id at 262
i Id at 199
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8371, and Section i, Part I, Rule [II"" ot the Implementing Rules and
Regulations (IRR) of R A No 8371 for violating Section 2, Article XI| ot
the Constitution *”

For the government, the Othice ol the Sohcitor General (OSG)
deemed 1t appropriate to file g Comment™ stating that «1) Santos has no
standing to institute the petition as she 15 not the owner ot the RUP whose
validity is in question;”' (2) the present peution 1s not the proper remedy to
question the validity of the orders Gabaen issued,”’ (‘w)/the NCIP has
junsdiction to 1ssue the assailed orders pursuant to its quasi-judicial power
under Section 69 (d) of R A No 83':‘1;7"’/{4\' even 1if the case may be
resolved without passing upon the constitutionabty of R.A- No. 8371, the
resolution of such i1ssue presents a jushiciable controversy and 1s imperative
in order to finally settle the 1ssue and avoid a situation wherein all RUPs are
resofved on the basis ot the application ot the doctrine of operative fact,™ (5)
the provisions of R A No 8371 conternng ownership over ancestral
domains and lands to IPs contravene the Regalian Doctrine,”” and (6)/the
RUP of PINPAL s due to non compliance with Section 539 of R A
No. 8371 regardless of the constitutionahty ol the relevant provisions, since
the doctnine of operative fact recognizes that any legislative or executive act,
prior 10 1ts mnvahdity, 15 considered to be i force and must be comphied

with

For its part, the NCIP argues that (1)1t has a¢ted within the scope of

s junsdiction and with due process i the issuance of the Order dated
February 7, 2011 and the Cease and Desist Order dated February 10, 2011,
(2) the NCIP can vahdly question the RUP 1ssued by the DENR with respect
to_natural resources found within the ancestral domain;”® (3)ACCYIPs are
exempt from the requirement ot obtaining FPIC tfrom the community and

the corresponding CP trom the NCIP betore a RUP can be 1ssued to them by
the DENR tor utihizing natural resources within the ancestral domain;/ (4)
i SECTION | Righis of Ownershp + WCCSIPC have nights of ownership over Iands, waters and

natural resources and all improvements made av thens 31 any hime within the ancestial domains/!ands
Phese nights shall in¢lude, but not imted e the night aver the truns, the nght 0 possess the cipht 1o use
cigbt to consume. cight 1o esclode and ght (o fecover owonershpp and Page 6 the rights o intceests ovet
lana and natural resources The right to recover shall be parhiculacly applicd 1o lands lost through fraes o
any lorm of vitiated consent o transferred tor an unconstionable price

. Rolio pp 32-34
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Samtos cannot collaterally attack the constitutionality of R.A. No. 8371 in the
present case as It 1s immaterial to the causes of action she raised.”" and (5)
the petiion should be dismissed on technical grounds for raising to this
Court 1ssues other than those on pure guestions of law, and for failling to
exhaust all prior remedies !

By way of Reply.” Santos mnsists that (1) she has locus siand: to tile
the present petition because her business was aftected by the assailed orders
and she 1s the owner of the confiscated almaciga resins.”’ (2) a peution ftor
certiorari and prohibiton was the approprniate remedy and that the principle
on exhaustion of adminmistrative remedies 15 not apphcable, since she was not
even made a party to any pending case betore the NCIP," (3) her challenge
on the constitutionality of Section 3ta) of R A No. 8371, and Section |, Pan
II. Rule HI of the IRR of R A No 8371 was proper because ownership ot
the natural resources deterrmnes which agency has jurisdiction to take
cognizance of the issues on the vahidity of the RUP,"" (3) the vahdity of the
RUP is not an issue in this petition as the underlying 1ssue is the ownership
ot ancestral domain.,” and (3) the status guo that must be maintained s the
continued trading ol almaciga resins by PINPAL and Santos.”’

After several extensions attorded by this Court to the DENR it tiled
its Comment®® on August 25, 2020. It maintains that (1) the RUP it 1ssued 1s
vahd and i1s in line with 1ts duties and responsibilities.”” (2) the NCIP does
not have junsdiction to invahidate the RUP DENR issued.™ and (3) the
provisions in R A No. 8371 conterning nght ot ownership over ancestral
domains are unconstitutional as it contravenes the Regahian Doctrine

Fssues
The 1ssues 10 be resolved are

!
Whether the present peution s the proper remedy to question
the orders ot Gabaen:

1
Whether Santos has legal standing to defend the validity ot the
RUP 1ssued by the DENR to PINPAL; and

o 4 at271-272
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¢ a1 325-326
E ¢ at 326-328
I o 328
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Whether this Court may take cognizance and rule on the
constitutionality of the provisions of R A No. 8371 conterring
ownership over ancestral domain and tand to 1CCs/ IPs.

Qur Ruling

I'he petition must be

At the outset, there 1s a need to discuss the propriety of the petition for
certiorarc and prohibition tiled with the objective of annulling the
challenged orders of Gabaen that were 1ssued in the exercise of the NCIP's
quasi-judicial power.

Under Section 1, Rule 65 ot the Rules of Court, the tollowing
requisites must be present in order tor a petition for certiorari to prosper: (1)
the writ s directed against a tribunal, a board, or any officer exercising
judicial or quasi-judicial functions, (2) such tribunal, board, or otficer has
acted without or in excess of jurisdiction, or with grave abuse of discretion
amounting to lack or excess af junsdiction; and (3) there is no appeal or any
plain, speedy, and adequate remedy in the ordinary course of law ™

Mé‘anwholc, in Section 2, Rule 65 of the Rules of Court, the tollowing
requisites must be established in the case of a petition for prohibition: (1) the
writ 1s directed against a tnbunal, corporation, board or person exercising
tunctions, judicial, quasijudicial, or mimistenal, (2) such tribunal,
corporation, board, ottficer or person has acted without or in excess ot its
jurisdiction, or with grave abuse ot discretion, and (3) there is no appeal or
any other plain, speedy, and adequate remedy in the ordinary course of law ™

In the present case, the first two requisites tor a petition for certiorari
and prohibition under Rule 65 are present because 1t 1s directed aganst
orders of the NCIP issued in the exercise of its quasi-judicial tunction and
are purportedly without or in excess of its junisdiction, or with grave abuse
of discretion. The third requisite  that there is no appeal or any plain,
speedy, and adequate remedy in the ordinary course of law - s hkewise
present. To demonstrate this requisite within the context ot the present case,
s imperative to discuss the mandate and jurisdiction of the NCIP

Sccnion | Rule 63 of the Rules of Lo
Sechion 2 Rule 6% of the Ruies of Colrnt




The NCIP 1s mandated 1o “protect and promote the interest and well-
being ot the ICCs/IPs with due regard 10 their beliefs, customs, traditions
and institutions.™™ This 1s consistent with the framewark observed by the
State in tfavor of the protection ot the nghts of the ICCs/IPs, as found n
Section 22, Article 11,77 Section 3. Article XI1.™ and Section 6, Article X1
of the Constitution. In The Ciav Government of Baguo Ciny v Aty
Masweng,™ this Court declared that:

The NCIP is the primary govenunent agency responsibie tor the
tormulation and ymplementation ol policics, plans and programs to procect
and  promotc  the  nghts  and  wcell-being o ndigenous  cultural
commumties/indigenous peoples (HCCSIPs) and the recopimtion of then
ancestral domains as well as their aights thereto. In order 1o tully etfectuate
its mandate, the NCIP 15 vested with junsdicoon over ali claims and
disputes involving the nights ot ICCs/APs The anly congition precedent 1o
the NCIP's assumpution of junsdiction over such disputes s that the parties
thereto shall have exhausted all remedics provided under their customary
laws and have obtained a cerutidation tram the Council of Ficers/l.caders
who participated in the attempt to settie the dispute thal the same has nat
been resolved. ™

To achieve the mandate of the State. the junisdiction of the NCIP s
laid down in Section 66 of R A No X371, which states

SECTION 66 Jurisdiction of the NCIP Ihe NCIP, through s
regional offices, shall have junsdicuon over all claims and disputes
ivalving nights of 1CCs/Ps Provided, however, That o such dispute
shall be brought o the NCIP unless the parties have cexhausied all
remedies provided under therr customary laws  Far this purpose. a
cernticanon shall be ssued by the Councit of Elders/leaders who
participated in the attempt o settie the dispute that the same has not been
resolved, which certification shall be a condivon precedent.to the fihing
of a pettion with the NCIPH

2 Secoron 39 R A No Ki7)
= Sectson 22 Article ol the 987 Coastilution states

SECTHON 22 The State recogmizes and promaies e nghts of digenous cudtuiitl corrmuniies
withun the tramcowork of nanonal utity and deveiopnent
® Sectron S, Artche X1 of the 1URT Congtdetion states

SECTION 5 The State, subyect to thg provisions of s Comitphios and mational gevetopeert
pohcics and programs, shall protec! the aights of isdigconus coltial commanities 1o ther angestral ands to
crsure thea econonng, socal, and cultvral well-beang

Ihe Congress may provide for the apphicabihly of customary faws zoveining property pighits o
relatons n geternnining the ownerslup and extent of ancestral domaii
o Section 6, Articke X1 ot the 1987 Constitution statcs

SECTION 6 The State shall apply the praxpics af agranan reform o stewaidship, wheaeves
apphcable in accurdance wih law i the disposition o anhizaton o otier natucal resources, e udomng
funds ol the pubbic domaw unoer lcuse o Conceswion surable 1o agnguiteie. subect 10 P cesias
hamestead nights of wnail sertders, and the nghity of sdigenvas Conunuibies to theu ancestial ‘ands

The State may resettie bandiess lanmess and tarmworkers v s aown acocultoal estates wingh shai
be dastisbuted 1o then an the manner provsoed by law
¥ 597 Phil 668 {2009)
i 4 ared
i Section 66, R A No 171




Likewise, Section 5, Rule 111 of the NCIP Admimistrative Circular No
I, Series ot 2003, or the Rules on Pleadings, Practice and Procedure Before
the National Commussion on Indigenous Pcoples (2003 NCIP Rules of
Procedure) provides an enumeration of cases under the jurisdiction of the
NCIP:

SECTION 3 Jurndiction ot the) NCIP The NCIP dtuough s Regianal
Heaning Offices shali exercise junsdiction aver all claims and disputes
involving  nights ot 1CCAPs) and  all cases  pertaiing 10 the
implementation, entorcement, and interpretation of R.A 8371, includmy
but not hnnted to the tollowing

(1)

-

Orynal and Exclusive lunsdiction ot the RHO

a Cuases mvolving drsputes and  controversies over ancestial
lands/domains of 1ICCs/1HPs,

b Cases involving violatons of the requirement of tree and prior
and informed consent of 1CCs1Ps,

¢. Actions for enforcement of decisions ot ICC¥/IPs involving
violations of customary laws or desecratton of ceremomal sites,
sacred places, or ntuals.

d Actions for redempuionireconveyance under Section 8(b) of R A
8371, and

¢ Such other cases analogous ta the forepoing

Ongmal turisdetion ot the Regional Heanng Orfice

a Cases affecting property rights, clams ol ownership, hereditary
succession, and set!lement of land disputes, between and among
ICCs/IPs that have not been settled under customary laws, and

“h Achons for damages anising out of any violation of Republic Act

3)

No §37)

Exciusive and Oniginal Junsdiction ot the Commission

a Petmon tor cancellanon of Cernticate of Ancestral Domain
Titles/Certificate of Ancestral Land Titles (CADTYCALTs) allepedd
10 have been fraudulentty acquired by, and 1ssued 10, any person or
commumty as provided for under Section 54 of R A R3T!
Prowvided that such actian s filed within one (1) vear from the date
of registrat:on

Among the powers bestowed on the NCIP s the junsdiction “to
decide all appeals from the decisions and acts ot all vanous offices with the
Commission ™ This necessanily includes decisions and acts of the regional
and field offices ot the NCIP

However, 1t must be clanfied that the NCIP does not automatically
have junsdicton over ail disputes involving [CCs/IPs. In Unduran v
Aberasturt”’ 11 was declared that Section 66 of R.A. No 8371 dag

confer on the NCIP exclusive and onginal junisdichon over all claims and
disputes involving nghts of 1CCs/ IPs This Court emphasized that the

E Section 5. Rude th of the NCIP Adounistiative Cacular Na 1 Sersey of 2005
2 Pacagraph (n), Secthon 44 R A No 837
' T71 Pt 336 (2013}




proper construction of the provision, particularly its qualitying proviso, is

that the NCIP's junisdiction over such claums and disputes occur “only when

Here, 1t1s undisputed that Santos does not belong 10 the ICC of Erong
and PINPAL. The remedies the NCIP suggested are not available to Santos
because she could not tile a motion tor reconsideration betore the NCIP nor
an appeal ta the Court of Appeals (C4)1. She has no available remedy within
the NCIP as it does not have junisdiction over her claim. Theretore, a petition
under Rule 65 of the Rules ot Court is the proper remedy to challenge the
contiscation of the almaciga resins

Nevertheless, the peution should still be dismissed tor violatng the
doctrine of hierarchy of courts Under Section S(1), Article VIl of the
Constitution, this Court has original jurisdiction over petitions tor certtorar:,
prohibition, and mandamus. However, in GIOS SAMAR  Inc v Department
of Transportation and Communcations,™ it was held that:

The 1987 Constitution and the Rules of Court promulgated, pursuant
1o 1ts provisions, granted us onginal junsdiction over certmn cases. In
some nstances. this junsdiction s shared with Regional Tnal Courts
(RTCs)y and the Court of Appeals (CA} However. litigants do not have
unfettered discretion to invoke the Court's original jurisdiction. The
doctrine of hierarchy of courts dictates that, dircct recourse to this
Court is allowed only to resolve questions of law, notwithstunding the
mvocation of paramount or transcendental importance of the action.
This doctrine s not mere policy, rather, it is a constitutional filtering
mechanism designed to enable the Court to focus on the more
fundamental and essential tasks assigned to it by the highest law of the
land * (Emphasis supphed)

The doctrine ot hierarchy ot courts 1s 1n place to “ensure that this
Court remains a court of last resort. ™" This Court could not simply give due
course to all petitions where oniginal junisdiction over the matter s shared
with the lower courts as 1t will unnecessanily clog this Court’s docket and
exhaust resources that may be better utihized to resolve more pressing
concems.

¥ this Court

In The Diocese of Bacolod v Commussion on Elections ®
identified the instances wherein the strict apphicaton ot the doctnne of
hierarchy ot courts may be relaxed. These include: (1) when there are
genuine 1ssues of constitutionality that must be addressed at the most

immediate time; (2) when the ssues involved are of transcendental

= Id at 368, 369

= GR No 217188 Marscih i2, 2019, 896 SCRA 213

o g at 227
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56 Phyl 205 238 239 (2018)
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importance, (3) in cases of first impression; (4) when the constitutiona!
issues raised are better decided by this Court; (5) when the exigency or ume
element presented in the case cannot be ignored, (6) when the petition tiled
reviews the act of a constitutional organ, 1 7) when petitioners have no other
plain, speedy, and adequate remedy in the ordinary course of law, and (8}
when the petition includes questions that are dictated by public welfare and
the advancement ol public policy, or demanded by the broader interest ot
justice, or the orders complained ot were found to be patent nullities, or the
appeal was considered as clearly an inappropriate remedy * Under any ot
these circumstances, a petitioner may be permitted to seek direct reson to
this Court through certiorari, mandamus, and/or prohibition under Rule 65
of the Rules ot Court.

To vahidly take cognizance ot the present petition tor certiorar: and
prohubition, Santos must specity the exceptional circumstance present in hes
case o warrant direct resort to this Court  Noticeably, in justitying her direct
resort to this Coun, Santos merely alleged that

XX XN

20 Since there 1s no other plan, speedy and adequate remedy in the
ordinary course of law for the pathioner, o recourse 1o this Pettion was
made by her betore this Honorablie Court Also, considening the chaotic
consequence, magnitude and the extreme urgency of the matter involved
i this Petiion, only thus Honorable Court can provide the immcdiate and
adequate remedy to the situaton atlecting not oniy the petittoner but the
other traders as well and the indigenous peaples n Palawan

A careful examination of the gquoted statement above reveals that
Santos tailed 1o invoke any extraordinary circumstance to convince this
Court 10 allow a deviation from the doctrine of hierarchy of courts Merely
stating the purported “chaouc conscquence, magnitude and the extreme
urgency ot the matter,”™' without anything more to substantiate her claim,
does not automatically excuse her trom observing the hierarchy of courts

In Puerto Del Sol Palawan, Inc v Gabaen (Puerto Del Sol Palawan,
Inc )., the CA opined that since Puerto Del Sol Palawan, Inc. (PDSPI) had
the available remedy of filing a motion for reconsideration against the Order
of the NCIP-RHO dismmssing outnight 1its Memorandum on Appeal for being
tiled beyond the reglementary peniod, the peution for certiorare ot PDSPI
should be dismissed The CA ruled that there was still a plain, adequate, and
speedy remedy at the disposal of PDSPL When the case reached this Court,
the ruling was reversed and it was held that the CA erred 1n dismissing the
petition for certiorart of PDSPI assailing the demal of its Memorandum on

5 G R No 217607 March 27 2019 898 SN A 3K




Appeal *' 1t must be stressed that in Puerto Dei Soi Palawan Inc , the
petition for certiorari assailing the NCIP-RHO Hearing Officer’s order
disallowing PDSPI's appeal, was filed in the CA. The NCIP-RHO Hearing
Officer involved was comncidentally also, Gabaen. It was held that n
challenging an interlocutory order or an order ot the NCIP disallowing an
appeal, a petition under Rule 65 was the proper remedy and that the CA was
the proper court to resolve 1.™ To thus Court’s mind, there i1s no reason to
deparnt from the doctrine of hierarchy of courts and the ruling 1n Puerto Del
Sol Palawan, Inc.

Even if the doctrine of hierarchy of courts is relaxed, the petition of
Santos failed to comply with the requisites of judicial review because she
has no legal standing to bring a suit defending the validity of the RUP of
PINPAL..

The requisites of judicial review include: (1) there must be an actal
case or controversy, (2) it must be ripe tor adjudication; (3) the person
challenging the vahdity of the act must have standing to sue; (4) the question
of constitutionality must have been ratsed at the earliest opportunity, and (5)
the issue of constitutionality must be the very /is mora of the case

The requisite of actual case or controversy 1s present “when there is a
conflict of legal rights, an assertion of opposite legal ¢claims, susceptible of
judicial resolution as disunguished from a hypothetical or abstract difference
or dispute.”™ It must involve issues that are definite and concrete and affect
legal relations of parties with adverse interests” It must also be
demonstrated that there 1s grave abuse of discretion™in the assailed
governmental act in the context of actual, not merely theoretical, facts ™
The right sought to be entforced through the exercise ot judicial review 1s
nextricably linked to the other requisites, particularly "a party’s legal
standing.

Anent the requisite of legal standing, the complaiming party must
demonstrate a direct injury already sustained or immediately 1n danger of
sustaining as a result ot the act complained of. Here, this Court tinds that

id at SK9
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Santos has no legal standing to institute a suit defending the validity of the
RUP of PINPAL.

In Falcis 11l v Ciovii Registrar General”™ this Court defined lega!
standing as

X X X a party’s “personai and substantial interest in the case such that he
has sustamed, or will sustann, direct inpury as & result of s enforcement ™
[aterest in the case “micans a matenal interest, an interest in ssue atlected
by the decree, as distinguished trom mere interest in the questian involved,
ar a mere incidental interest Y {(Citanons omitted)

The requirement ot legal standing 15 imposed to ensure “that a party s
seeking a concrete outcome or reliet that may be granted by courts. ™" [t s
based on the principle of separation of powers as it spares the “unnecessary
interference or invalidation by the judicial branch of the actions rendered by
its co-equal branches of government.”'™ I1 1s also intended 1o prevent the
courts from indisctiminately being exposed to all types of suits that may
unduly overburden the dockets "%

This Court hughhghted in Falces 111 that

[wlhether a suit as public or pravate, the parties must have "o present
substantial inlerest,” not a “mere expeclancy or a future, contingent.
subordinate, or consequential interest  Thase who bring the suit must
possess their own right 1o the rehiet sought '™

The foregoing rule applies even 10 non-traditional suitors such as
taxpayers, legislators, or concerned citizens, who must sull claim some kind
of injury-in-fact or concrete interest in the outcome of the dispute '™

Moreover, Sectuon 2, Rule 3 of the Rules of Court provides that a real
party in inferest 1s one “who stands to be benefited or injured by the
judgment in the suit, or the party entitled 1o the avails of the suit ”

In Alhance of Non-Life Insurance Workers of the Philippines v Hon
Mendoza,'" the petition for review on certiorar: filed by purported non-lite
insurance agents and underwriters was demed due, among other reasons, to
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their lack ot legal standing to challenge the constitutionality of an 1ssuance
by the Department of Transportation and Communication. Ttus Court ruled
that the petitioners failed to establish legal standing as associations suing on
behalf of their members. While their respective certificates of incorporation
were presented, it was not shown that they were authonized to represent their
members in the protection of thew insurance business. The same can be said
about Santos. She could not simply institute a case defending the vahdity of
the RUP of PINPAL without being authorized by the organization to sue on
its behalt Santos fatled 1o demonstrate to this Court that she possesses the
requisite authonty to represent PINPAL

Meanwhile, in the case ot Real v House of Representatives,™ this
Court dismissed a petition tiled under Rule 65 of the Rules of Court seeking
to compel the House ol Representatives 1o faciluate the proceedings in
relation to the renewal ot a corporation’s legislative franchise In dismissing
the petition, this Court reiterated that only those who sustained a direct
injury or is in danger ot sutfering damage trom the assailed acts may bring a
suit to Us. This Court also noted that the corporation seeking a renewal ot
its legislative tranchise had already instituted a separate proceeding. ™ This
ruling can be applicd by analogy to the petition ot Santos. Since PINPAL has
the more direct and specitic interest in the vahdity of its RUP than Santos,
her petiton must be dismissed.

While Santos may have an indirect interest, as a buyer ot the almaciga
resins, this interest 1s only incidental as compared to the interest of PINPAL
-~ the holder of the RUP  As poimnted out by the OSG her interest does not
quabify as that contemplated 0 warrant the exercise obf judicial review
because 1t anises only trom her alleged exclusive dealership with PINPAL,
and not from the RUP itselt. Santos has no direct or personal right prejudiced
by the nullity of the RUP granted to PINPAL.'" Thus, she’ is nat in the
position to ask for injuncuve reliet agamnst the proceedings tor the validity ot
the RUP betore the NCIP-RHO.

ill

Finally, on the question of constitutionality ot Section 3(a) of R A
No. 8371, in Parcon-Sang v Parcon."' 1t was held that courts should avoid
resolving the constitutionality of a law 1f the case can be ruled on other
grounds. Speaking through the porencia of Associate Justice Marvic MV F
Leonen, this Count explained that

As a rule, the courts will not resalve the constitutionality of o
taw, if the controversy can be settled on other grouads | he pohicy at
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the courts 15 10 avord rubing on constitutional gquestions and o presume
that the acts ot the political departments are vahd, absent a clear and
unnustakable showing to the contrary o doubt s to sustain Thes
presumphion s based on the doctnne of separation of powers  This
means that the measure had first been caretully studied by the legislative
and execubve departments and tound 1o be in accord  wath the
Constitunion before 11 was finally enacted and approved

XX XX

I'he judicial review  requiremient that  a  constitutional  1ssue
seasonably raised should be the /s mora of the casel 1s rooted 1n two
constitutional pninciples  tiest, the principle of deference; and second,
the principle of veasonable caution in stniking down an act by a co-
equal political branch of government.''’ (Emphases supphied. italics n
the orginal)

Simtlarty, in Alliance of Non-Lite Inswrance Workers of the
Philippines v Hon Mendoza,''"" this Court emphasized that constitutional
1issues rarsed in a case will not be passed upon “when 1t is not the /is mora.
More so. when it can be resolved on some other ground. ™"

Here, this Court deems it proper to refrain trom deciding on the
constitutionality of Secunon 3ia) of R A No. 8371 and its counterpart
provision in Section I, Part 11, Rule Il of its IRR, as the grounds of non-
observance ot the doctrine of hierarchy ot courts, and the absence ot legal
standing are enough reasons to dismiss the petition.

. In vaew of the toregoing limitations, there 15 no reason for this Court
to take cognizance of the present petition

WHEREFORE. the Petiion tor Certiorari and Prohibiton with
prayer tor the issuance of a temporary restramming order under Rule 65 of the
Rules ot Court filed by petutioner Anita Santos against respondents Atty
Kissack B Gabaen, Ricardo D Sanga, and the National Commission on
Indigenous Peoples, Department ot Environment and Natural Resources is
DISMISSED.

SO ORDERED

JHOSEP OPEZ

Associate Justice
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