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MEMORANDUM

DENR MIMAROPA
RECORDS SECTION

FOR : The OIC, Assistant Regional Dm'ctml‘rmw'esn
MIMAROPA Region

1515 DENR by the Bat Building, Roxas BouleA8#1,1 4 2023
Barangay 668, Ermita, Manila
CJincoming  [[Joutsoing

FROM : The OIC, PENR Officer :l‘:ﬂ: DATS NO.
SUBJECT - SUBMISSION OF COMPLETED STAFF WORK (CSW) ON

THE REQUEST OF ALTAI PHILIPPINES MINING
CORPORATION (APMC) FOR THE ISSUANCE OF PERMIT TO
CUT TREES WITHIN THEIR MINERAL PRODUCTION
SHARING AGREEMENT (MPSA)

DATE - March 8, 2023

This pertains to your memorandum dated February 27, 2023 regarding the request of
ALTAI Philippines Mining Corporation for the issuance to cut of 2,673 trees with gross
volume of 576.62 cu.m. within their Mineral Production Sharing Agreement (MPSA) in Sitio
Bato, Barangay Espaia, San Fernando, Romblon.

Through GIS analysis, about 445.0 hectares of MPSA of Altai Philippines Mining
Corporation overlapped with Community Based-Forest Management Agreement (CBFMA)
No. DENR-IV, ROM 99-001 granted to Malayang Magsasaka and Manggagawa Multi-
Purpose Cooperative. Per last year monitoring conducted by this Office, the CBFM
organization is no longer active and needs reorganization and this year it is subject for
performance evaluation in accordance with the guidelines stated in the Forest Management
Bureau (FMB) Technical Bulletin No. 36 known as the “Procedural Guide on the Conduct of
Participatory ~ Community-Based Forest Management Agreement (CBFMA Holder
Performance Evaluation as a Requirement for the Renewal of Expiring CBFMAs.”

In view of the foregoing, Malayang Magsasaka and Manggagawa Multi-Purpose
Cooperative (renamed to Samahan ng Malayang Magsasaka at Manggagawa) have prior rights
over the area thus this office recommends the exclusion of the CBFMA area overlapping with
the MPSA granted to ALTAI Philippines Mining Corporation and hold in abeyance the mining

development and cutting of trees therein until such time the issue at hand between the two (2)
holders has been settled.

For information and reference.

PENRO Romblon Barangay Tabing-dagat, Odiongan, Romblon 5505
Direct Line: (042) 567-2188/567-2199
Email Address:
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MEMORANDUM

FOR : The OIC, PENR Officer

THRU : The Chief, Technical and Services Division

FROM : PROVINCIAL CRFM Coordinator

SUBJECT : SUBMISSION OF COMPLETED STAFF WORK (CSW) ON
THE REQUEST OF ALTAI PHILIPPINES MINING
CORPORATION (APMC) FOR THE ISSUANCE OF PERMIT TO
CUT TREES WITHIN THEIR MINERAL PRODUCTION
SHARING AGREEMENT (MPSA)

DATE : March 8, 2023

BACKGROUND

On June 21, 1999, Malayang Magsasaka and Manggagawa Multi-Purpose Cooperative
(renamed to Samahan ng Malayang Magsasaka at Manggagawa) was granted 698.64 hectares
of land situated in Sitio Binayaan & Olango, Brgy. Espaiia, San Fernando, Romblon through
Community Based Forest Management Agreement (CBFMA) No. DENR-IV, ROM 99-001.
This Agreement is a production sharing agreement between the DENR and the participating
people’s organization (POs) for a period of 25 vears renewable for another 25 years and shall

provide tenurial security and incentives to develop, utilize and manage specific portions of
forestland (DENR Administrative Order No. 96-29).

As a CBFMA holder, Malayang Magsasaka and Manggagawa Multi-Purpose
Cooperative has the responsibility for the protection of the entire forest lands within the
CBFMA area against illegal logging and other unauthorized extraction of forest products, slash
and burn agriculture, forest and grassland fires, and other forms of forest destruction; and assist
DENR in the prosecution of violators of forestry and environmental laws: follow all duly-
promulgated laws, rules, and regulations pertinent to forest management; prepare and
implement CRMF, RUP, and Annual Work Plans with assistance from DENR and LGU:
formulate and implement benefit sharing schemes among its members and pay the required
forest charges and other fees, (copy of CBFMA is hereto attached marked as “Annex A™).

On the other hand, Mineral Production Sharing Agreement (MPSA) No. 304-2009-1VB
was granted to Altai Philippines Mining Corporation on December 23, 2009 by the DENR
pursuant to Republic Act No. 7942, the Philippine Mining Act of 1995 and its Implementing
Rules and Regulations. This Agreement covers a Contract Area of approximately One
Thousand Five Hundred Eighty and 8,010/10,000 (1,580.8010) hectares situated in San
Fernando Romblon, (copy of MPSA is hereto attached marked as “Annex B™).

PENRO Romblon Barangay Tabing-dagat, Odiongan, Romblon 5505
Direci Line: (042) 567-2188/567-2199
Email Address:
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Section I of the Agreement states that: 1.) The primary purpose of this Agreement is to
provide for the rational exploration, development, and commercial utilization of nickel, iron,
cobalt, chromite, and other associated mineral deposits existing within the Contract Area, with
all necessary services technology, and financing to be furnished or arranged by the Contractor
in accordance with the provisions of this Agreement. The Contractor shall not, by virtue of this
Agreement acquire any title over the Contract Mining Area without prejudice to the acquisition
by the Contractor of the land/surface rights through any mode of acquisition provided for by
law; 2.) The Contractor shall undertake and execute for and on behalf of the Government,
responsible mining operations in accordance with the provisions of the Agreement and is
hereby constituted and appointed for the purpose of this Agreement as the exclusive entity to
conduct mining operations in the Contract Area; 3.) The Contractor shall assume all the
exploration risk such that if no minerals in commercial quantity are developed and produced, it
will not be entitled to reimbursement; and 4.) During the term of this Agreement, the total
value of the production sale of minerals derived from the mining operations contemplated
herein shall be accounted for and divided between the Government and the Contractor in
accordance with Section VII of the Agreement.

LEGAL BASIS

Community-Based Forest Management Agreement (CBFMA) No. DENR-1V, ROM
99-001 (E.O. 263 and DAO 96-29) and Mineral Production Sharing Agreement No. 304-2009-
IVB (Philippine Mining Act of 1995 (R.A. 7942) and DAO 2010-21 Revised Implementing
Rules and Regulations of R.A. 7942)

FINDINGS

I. Through GIS analysis, about 445.0 hectares of MPSA of Altai Philippines Mining
Corporation overlapped with CBFMA of Malayang Magsasaka and Manggagawa
Multi-Purpose Cooperative, (copy of map showing the overlapped areas of MPSA of
Altai to CBFMA is hereto attached marked as “Annex C).

o

It was stated in the Community-Based Forest Management Agreement 3.0 Other
Conditions: The DENR shall give first priority to the PO in obtaining privilege to
extract, utilize and dispose any mineral resource and minor forest product found within
the CFMA area, subject to existing laws, rules and regulations.

3. Community-Based Forest Management Agreement (CBFMA) was first granted as
compared to Mineral Production Sharing Agreement (MPSA). CBFMA was granted on
June 21, 1999, while MPSA was granted on December 23, 20009.

4. Both Agreement has a term of twenty-five (25) years and are eligible for renewal
thereafter for an additional of twenty-five (25) subject to compliance with the terms
and conditions of each Agreement and other pertinent laws, rules. and regulations.

5. This year CBFMA of Malayang Magsasaka and Manggagawa Multi-Purpose
Cooperative is subject to performance evaluation in accordance with the guidelines
stated in the Forest Management Bureau (FMB) Technical Bulletin No. 36 known as
the “Procedural Guide on the Conduct of Participatory Community-Based Forest
Management Agreement (CBFMA) Holder Performance Evaluation as a Requirement
Jor the Renewal of Expiring CBFMAs "

PENRO Romblon Barangay Tabing-dagat. Odiongan, Romblon 5505

Direct Line: (042) 567-2188/567-2199
Email Address:



Department of Environment and Natural Resources

éa Republic of the Philippines
J

—

—;- MIMAROPA Region

RECOMMENDATION

In view of the foregoing, Malayang Magsasaka and Manggagawa Multi-Purpose
Cooperative (renamed to Samahan ng Malayang Magsasaka at Manggagawa) have prior rights
over the area thus this office recommends the exclusion of the CBFMA area overlapping with
the MPSA granted to ALTAI Philippines Mining Corporation and hold in abeyance the mining

development and cutting of trees therein until such time the issue at hand between the two (2)
holders has been settled.

For information, record and further instruction.

o’

VANNE$A R. GADON
Community Development Officer I1

PENRO Romblon Barangay Tabing-dagat, Odiongan, Romblon 5505
Direct Line: (042) 567-2188/567-2199
Email Address:
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Document Number:

Republic of the Philippines
Department of Environment and Natural Resources
MIMAROPA Region

Document Routing Slip

2023-104684 Date Endocded: 06-Mar-2023

Sender: MAXIMO C. LANDRITO, OIC- ARDTS

Address: 1515 DENR by the Bay Bldg., Roxas Boulevard, Barangay 668, Ermita, Manila

Subject: Memo dtd February 27, 2023 - RE: Request of Altai Philippines Mining Corporation

(APMC) for the issuance of permit to cut trees within their Mineral Production Sharing
Agreement (MPSA)

Addressee: THE OIC, PENR OFFICER

Attachment(s): Memorandum; 1 page, Location Map 2 pages

Urgent: No; received by Rochell

Date Received: 06-Mar-2023

ROUTING AND ACTION INFORMATION
FROM DATE FOR/TO DATE ACCEPTANCE REMARKS/ACTION
RECEIVED RELEASED REQUIRED/TAKEN REMARKS/STATUS
OP 2023-03-06 | OFFICE- 2023-03-06 Date: 2023-03-06
PENRO Status: IN
(OP) From: leilanegracemgan
Message: Forwarded to PENRO for his info and
instructions. TY
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A Republic of the Philippines
s Department of Environment and Natural Resources

e Region V- MIMAROPA
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DATE: O L

MEMORANDUM RELCE =IVE -]

| BY: ip 9o gy

TO :  THE OIC, PENRO I el e
Romblon

FROM : THE OIC, ASSISTANT REGIONAL DIRECTOR
FOR TECHNICAL SERVICES

SUBJECT : REQUEST OF ALTAI PHILIPPINES MINING CORPORATION

(APMC) FOR THE ISSUANCE OF PERMIT TO CUT TREES
WITHIN THEIR MINERAL PRODUCTION SHARING
AGREEMENT (MPSA)

ATE ! FEB £7 .03

This refers to the request of ALTAI Philippines Mining Corporation (APMC) for a permit
to cut 2,673 trees with a gross volume of 576.62 cu.m. within their Mineral Production
Sharing Agreement (MPSA), located in Sitio Bato, Barangay Espana, San Fernando,
Romblon.

Review of the attached GIS map reveals that the MPSA of ALTAI Philippines Mining
Corporation overlapped with the CBFMA of Malayang Magsasaka at Manggagawa
Multi-Purpose Cooperative (4MCO) which was granted on June 21, 1999, covering an
area of 698.64 hectares, located in Sitio Banayaan and Olango, Brgy. Espana, San
Fernando, Romblon. Based on the attached map, portion of the area applied for cutting
permit is within the CBFM area.

In view of the foregoing, please conduct a thorough evaluation of the status of the said
tenure instrument particularly on the area subject of the request for cutting, and submit
report in CSW format together with your recommendation.

- S

IMO NDRITO

e

CODIPFMS/EYY/2/22/23 = MIHAROPA Region

D: 98563

1515 DENR By the Bay Building, Roxas Boulevard, Barangay 668, Ermita, Manila
Telephone Numbers: 3" Fir.-(02) 8405-0046/4" Fir. -(02)7276-6123/5thFir - (02) 7002-3114
e DENR VOIP (02)8249 3367/8248-3367 loc.2700
mai: mimare (¥ [

r.gov.ph) (Website:http://mimaropa.denr.gov.ph)
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COMMUNITY ENVINONMENT AND NATURAL RESOURCES OFFICE
Cob om wan, Boenbilon
COMMWITTY - DASED FOREST MANAGEMENT AGREEMET (QFM)
Ho DENR-IV ROM 99-002
OF
_\_};\L_‘.\_L}(, MAGSASSKA AT MANGGAG WA
MULTILPUR POSE COOPERATYIVE
Larzgay Espefia, San Fernandn, Romblon
r\.

- This AGREEMENT, made and cutered into by between the office of CENRO,
g Odhienyan for and in behalf of the Republic of the Philippines, hercinafter referred to as the
DENR, and MAL AY ANG MAGSASAN A AT MANGGAGAWA MULTI-PURPOSE
\3 ke COOPERATIVE with postal addiess a Buranpav Espafia, San Fernando, Romblen,
=y hetematter refened to as the CBFMA Holder.
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2.3 Piepars and imploment CRMF. RUP wnd Annnbl Work Plans with
e-sistance from DENK and LGUT

2 Comnmlzie and wnplemient benelit sharing schemes among its members:
and. «
e Pay the requizod Yorest charges and other fees.

b OTHER CONDITIONS @

e

The D1 NS shatlt ewe frst priority  te the CBDFMA  Holder in  obtamning
arpualies 1o sanact, ulie and  diipose any miueral resource and minor forest
product tonnd within the CBFM A area. subject to existing laws. and regulations.
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thi= Instumment is potarced and bhe clieible for renewal thereafter for an
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“Annex B”

QRIGINAL

MINERAL PRODUCTION SHARING AGREE

No. 304-~2009-IVE

in Quezon City, Philippines, this 4 day of
between-

THE REPUBLIC OF THE PHILIPPINES, herein referred to as the
GOVERNMENT, representad in this act by the Secretary of the Department of
Environment and Naturai Resources, with offices at the Department of
Environment and Natural Rescurces Building, Visayas Avenue, Diliman, Quezon
City

and

ALTAl PHILIPPINES MINING CORPORATION, a corporation duly organized and
existing under the laws of the Republic of the Philippines, herein referred to as the
CONTRACTOR, with office at 78 Visayas Avenue, Quezon City and represented
n *his act by its President, Pio C. Fortuno, as authcrized by its Board of Directors
(plaase refer to ANNEX “A")

’ WITNESSETH:

WHERCAS the 1887 Constfitution of the Republic of the Philippines provides in
Article X!I, Secton 2 thereof that all lands of the public domain, waters, minerals,
coal, petroleum and other natura!l resources are owned by the State and that their
expioration, deveiopment and utifization shall be under the full control and
ubenvision of the State; '

WHEREAS, the Constitution further provides that the State may directly undertake
such activities, or it may entsr ntc a Co-Production, Joint Venture, or Mineral
Production Shaning Agreement with Filipino citizens, or cooperatives, partnerships,
corporations or associations at Jeast sity per centum of whose capitalization is
owned by such citizens;

WHEREAS, pursuant to Republic Act No. 7842, otherwise known as "The
Philippine Mining Act of 1995, which took effect on 09 April 1885, the Secretary of
the Department of Environment and Natural Resources is authorized o enter into
Mineral Production Sharing Agreements in furtherance of the objectives of the
Government and the Constitution to bolster the national economy through
sustainable and systematic development and utilization of mineral iands,

WHEREAS, the Government desires to avail itself of the financial resources,
technical comoetence and skiil, which the Contractor is capable of applying to the
mining operations of the project contemplated herain,

WHEREAS. the Contractor desires to ioin and assist the Gevernment in the initial \(’
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WHEREAS, tha Contractor has access to all the financing, technical competence,
technology and environmental management skilis required to promptly and
sffectively carry out the objectives of this Agreement;

NOW, THEREFORE, for and in consideration of the foregoing premises, the
mutual covenants, terms and conditions hereinafter set forth, it is hereby
stipulated and agreed as foliows:

SECTION |
SCOPE

1.1. This Agreement is a Mineral Production Sharing Agreement entered into
pursuant tc the provisions of the Act and its implementing rules and
regulations. The primary purpose of this Agreement is to provide for the
rational exploration, development and commercial utitization of nickel, iron,
cobalt, chromite and other associated mineral deposits existing within the
Contract Area, with all necessary services. technology and financing to be
furnished or arranged by the Contractor in accordance with the provisions
of this Agreement. The Contractor shall not, by virtue of this Agreement,
acquire any title over the Contract/Mining Area without prejudice to the
acquisition by the Contractor of the land/surface rights through any mode of
acquisition provided for by 'aw.

-

BN

The Contractor shali undertake and execute, for and on behalf of the
Govemment, responsible mining operaticns in accordance ‘with~ the
provisions of this Agreement, anc is hereby constituted and appointed, for
the purpose of this Agreement, as the exclusive entity to conduct mining
operations in the Contract Area

The Contractor sha!i assume all the exploration risk such that if no minerals
in commercial quantity are developed and produced, it will not be entitled to
reimbursement.

.-\
=

1.4. During the term of this Agreement, the total value of production and sale of
minerals derived from the mining operations contemplated herain shall be
accounted for and divided between the Government and the Contractor in
accordance with Section Vili hereof

SECTION Ul

DEFINITIONS

As used in this Agreement, the foliowing words and terms, whether singular or
piural, shall have the following respective meaning:

2.1 Act refers to Republic Act No. 7842, otherwise known as the “Philippine
Mining Act of 19856."

v

2.2 Agreement means this Mineral Production Sharing Agreement. /:
2.3. Associated Minerais mean other ores/minerals, which occur together with
the principat ore/minera ;
A
/
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2.16.

217,

Bangko Sentral means Bangko Sentral ng Pilipinas.

Budget means an estimate of expendifures to be made by Contractor in
mining operations contemplated hereunder to accomplish the Work
Program for each particular period.

Bureay means Mines and Geosciences Bureau.

Calendar Year or Year means a period of twelve 12) consecutive months
starting with the first day of January and ending on December 31, while
“Calendar Quarter’ means a period of three consecutive months with the
first calendar quarter starting with the first day of January.

Commercial Production means the production of sufficient quantity of
minarais to sustain economic viability of mining operations reckoned from
the date of commercial operation as declared by the Contractor or as
stated in the feasibility study, whichever comes first.

Constitution or Phifioping Cornstitution means the 1887 Constitution of the
Republic of the Philippines adopted by the Constitutional Convention of
1986 on Ociober 15, 1986 and ratified by the People of the Republic of the
Philippines on February 2, 1987.

Centract Arez  means the area onshore of offshore delineated under the
Vineral Production Sharing Agreement subject to the relinguishment
obiigations of the Contractor and properly defined by latitude and longitude
ar beanng and distance.

Contiract Year means a pernod of twelve (12) consecutive months counted
from the Effestive Date of this Agreement or from the anniversary of such
Eective Date.

Contractor means Altai Philippnes Mining Corporation or its assignes(s)
of interest under this Agreement. Provided, That the assignment of any of
such interest is accomplished pursuant ‘o the pertinent provisions of the
implementing rules and reguiations of the Act.

Declaration of Mining Project Feasibility means a document proclaiming
the presence of minerals in & specific site, which are racoverable by
socially acceptable, environmentally safe and economically sound methods
soecified in the Project Feasibility Study.

Department or DENR  means the Department of Environment and Naiural
Resources

Director means the Director of Mines and Ceosciences Bureau. (/ < :
Effective Date means the date of execution of this Agresment by the
Contractor and by the Secretary on behaif of the Government. A

4
Environment means all facets of man’s surroundings: p‘nysicar.g

ecological, aesthetic, cultural, economic, historic, institutional and social

Exploration means searching or prospecting for mineral resources by
geological, geoshysical and gecchemical surveys, remote sensing, test
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pitting, trenching, drilling, shaft sinking, tunneiing or any other means for
the purpose of determining the existence, extent, quality and quantity of
mineral resources and the feasibility of mining them for profit.

Exploration Period  shall mean the pericd from the Effective Date of this
Agreement, which shall be for two (2 years, renewable for like periods but
not to exceed a tota! term of six (8) years for nonmetailic minerals and eight
(B) years for metallic minerals, subject to the pertinent provisions of the
implementing rules and reguiations of the Act.

Force Majeure means acts or circumstances beyond the reasonable

control of the Contractor including, but not limited to war, rebellion,
insurrection, riots, civii disturbances, tlockade, sabotage, embargo, strike,
lockout, any ‘dispute with surface owners and other labor disputes,
epidemics, earthquake, storm, flocd or other adverse weather conditions,
explosion, fire, adverse action by the Government or by any of its
insrrumentality or subdivision therscf, act of God or any public enemy and
any cause as herein descrived over which the affected party has no
reasonable contro..

Foreign Exchange maans any curency other than the currency cf the
Republic of the Philippines acceotable to the Government and the
Ceontractor.

Bovernment means the Government of the Republic of the Philippines or
any of s agencies and instrumentalities.

Gross Qutput means the actual market value of the minerais or mineral
products from each mine or mireral land operated as a separate entity,
without  any deduction for mining, processing, refining, transporting,
handling, marketing or any other expenses. Provided, That if the minerals
or mineral products are so'd or consigned abroad by the Contractor under
C.LF. terms, the .actual cost of ocean freight and insurance shall be
deducted: Provided further, That in the case of mineral concentrates which
are not traded in commodily exchanges in the Philippines or abroad such
as copper -concentrate, the actual market value shall be the worfd price
cuntation of the refined mineral products contained thereof prevailing in the
said commodity exchanges, after deducting the smelting, refining,
reatment, insurance, transportation and othser charges incurred in the
process of converting mineral concentrates into refined metal traced in
those commodity exchanges

Mine Development refers io work undertaken to prepare an ore body or
a2 mineral deposit for mining, including the construction of necessary
infrastructure and related facilties.

Minerals mean all naturally occurring inorganic substances in solid, liquid,
cas or eny intermediate state excluding energy materials such as coal,

i

petrolaum, natural gas, radicactive materials and geothermal energy.
Mineral Products mean materiais derived from mineral ores/rocks an:&

prepared Into marketable state by metallurgical processes which includ
beneficiation, cyanidation, leaching, smelting. calcination and cther similar
Drocesses.

-
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Mining Area means that portion of the Contract Area identified by the
Contractor as defined and delineated in a Survey Plan duly approved by
the Director/Regional Director concerned for purposes of development

and/or utilization and sites for support facilities

Mining Operations means mining activities involving exploration,
feasiDility stady, envirenmental
ytitization mineral processing and mine rehabilitation.

impact assessment, development,

Notice means notice in writing, telex or telecopy (authenticated by
answar back or confirmation received) addressed or sent as provided in

Section 16.2 of this Agreement

Ora means naturally occurring substance or material from which a
minerai or element can be mined and/or processed for profit.

Pollution means any alteration of the physicai, chemical and/or biclogical
properties of any water, air and/or land resources of the Philippines, or any
discharge thereto of any liquid, caseous or solid wastes or any production
of unnecessary necise or any emission of objectionable odor, as will or is
likely to create or render such water, air, ard land resources harmful,
detrimental or injurious to pubiic health, safely or welfare or which will
adversely affect their utifization for domestic, commercial, industrial,
agricultural, recreational or cther legitmate purposes.

Secretary means the Secretary of the Department of Enviconment and

Natural Resources.

State means the Republic of the Philippines.

Work Program means a document which presents the pan of major
mining operations and the corresponding expenditures of the Contractor in
its Contract Area during a aiven period of time, including the plan and

expenditures for development of host and neighboring communities and of

local geoscience and mining technology, as submitted and approved in
ac~ordance with the implementing rules and regulations of the Act

SECTION il

TERM OF AGREEMENT

This Agreement shail have a term of twenty five (25) years from Effective
Date, and may be renewed thereafter for another term not exceeding
twenty five (25) years. The renswal of this Agreement, as well as the

changes in the terms and conditions thereof, shail be upon mutuai consent
by the parties. [n the event the Gevernment decides to allow minin
cperations thereaftar by other Contractor, this must be through competiti

public bidding. After due publication of notice, the Contractor shall have
the right to equa! the highest bid upon reimbursement of ali reasonable

expenses of the highest bidder.
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minerals, subject to annual raview and approval by the Director in
accordance with the impiementing rules and regulations of the Act.

Renewa! of Exploration Period - in case the Contractor opis for a renewal
of its Exploration Period, it shail file prior to the expiration thereof, a renewal
application in the Mines and Geosciences Bureau Central Office,
accompanied by the mandatory requirements stipulated in the
implementing rules and reguiations of the Act. The Director may grant the
renewal of the Exploration Period on condition that the Contractor has
substantially complied with the tarms and conditions of the Agreement.-

In cases where further exploration is warranted beyond the six (8)- or eight
(8)-year period and on condition that the Contractor has substantially
implemented the Exploraticn and Environmental Work Programs as verifiad
by the Bureau, the Director may further grant renewal of the Exploration
Period: Provided, That the Contractor shall be required to set up a
performance surety aquivaient to the expenditure requirement of the
Exploration and Environmental Work Programs.

Work Programs and Budgets - "The Contractor shall strictly comply with the
approved Exploration and Env ronmental Work Programs together with
their corresponding Budgets (please reter1o ANNEXES “C" and *D").

The amount to be spent by the Contractor in conducting Exploration
actvities under the terms of this Agreement during the Exploration Period
chall pe in the aggrecate of not less than that specified for each of the

~

Contract Years, as follows:

For the Exploration Work Program:

1st Contract Year PhP 2.,833,500.00
2nd Contract Year . PhP 4,822 500.00
Total : PhP 7.856,000.00
For the Environmental Work Program . PhP  800,000.0C

i~ +he event of renewal of the Exploration Period, the amount to be spent
every year shall first be agreed upon by the parties

In the event of termination of this Agreement, the Contractor shall only be
cbliged to expend the pro-rata amount for the period of such Contract Year
oriar tc termination. If during any Contract Year, the Contractor shouic
exnend more than the amount ‘o be expended as provided above, the
excess may be subtracted from.the amount required to be expended by the
Contracior during the succeeding Contract Years, and should the
Contractor, due to unforeseen circumstances or with the consent of the
Government, expend less during a year, then the deficiency shall oe

applied to the amount to be exoended during the succeeding Contract 8

Years.

Relinquishment of Tota/Portion of the Contract Area - During the
Exploration Period, the Contractor may relinquish totally or partiaily the
original Contract Area. After the Exploration Period and prior to or upon
approval of a Deciaration of Mining Preject Feasibility by the Director, the
Contractor shall finally relinguish any portion of the Contract Area not

s o o
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necessary for mining operations and not covered by any Declaration of

Mining Project Feasibility

Final Mining Area_ - The Director may allow the Contractor to hold more
than cne (1) final Mining Area subject to the maximum limits set under the
implementing rules and regulations of the Act Provided, That each final
Mining Area shall be covered by a Deciaration of Mining Project Feasibility

Declaratior. of Mining Project Feasibility — Within the term of the Exploration
Period, the Contractor shall file in the Regional Office concerned, the
Declaration of Mining Project Feasibility of the Contract Area/final Mining
Area supported by Mning Project Feasbility Study, Three (3)-Year
Development and Censtruction of Commercial Operation Work Program,
complete geologic report, an application for survey and the pertinent
Envirconmental Compliance  Certificate, among other applicable
requirements. Failure of the Contractor 10 submit the Declaration of Mining
Project Feasibility during the Exploration Period shall be considered a
substantial breach of this Agreement

© v W

urvey of the Contract Ar¢ The Contractor shall cause the survey of the
erimeter of the Contract Area/final Mining Area through an application for
urvey, complete with requirements, filed in the Regionai Office concerned

simultaneous with the submission of the Declaration of Mining Feasibility.
Survey returns shall be submitted to the Regional Director concerned for
aperoval within one (1) year from receipt of the Order of Survey complete
with the mandatory requirements stated in the implementing rules and
requlations of the Act.

Reporting

a.

(23

During the Exploration Perioc, the Contractor shail submit to the
Director, through the Regional Director concerned quarterty and
annua! accomplishment reports under oath on ail activities
conductec in the Contract Area from the Effective Date of this
Agresment. The quarterly report shail be submitted not later than
fiteen (15) days at the end of each Calendar Quarter while the
annual accomplishment report sha!l be submitted not later than thirty
(20) days from the end of each Calendar Year. Such informaticn
shall include detailed financial expenditures, raw and processed
geological, geochemical, geophysicai and radiometric data piotted
on a map at a minimum 1:50 000 scale, copies of originals of assay
results, duplicated samples, field data, copies of originals from
drilling reports, maps, environmental work program impiementation
and detailed expenditures showing discrepancies/ deviations with
approved exploration and environmental plans and budgets as well
as all other information of any kind collected during the exploratio
activities. All information submitted to the Bureau shall be subject to
the confidentiality clause of this Agreement

Final Report - The Contractor shall submit to the Director, through
the Regional Director concerned, a final report under oath upon the
expiration of the Exploration Penod which shall be in the form and
substance comparable to published professional reports of
respectable international institutions and shall incorporate ail the
findings in the Contract Area including iocation of samples, assays,

R 5
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chemical analysis, and assessment of mineral potentials togather
with 2 geologic map of 150,000 scale at the minimum showing the
results of the exploration. Such report shall also include detailed
expenditures incurred during the Exploration Period. In case of
diamond driliing, the Contractor shall, upon request of the
Director/Regional Director concerned, submit to the Regional Cffice
concerned a quarter of the core samples, which shall be deposited in
the Ragional Office Core Library for safekeeping and reference.

t Relinquishment Report - The Contractor shall submit a separate
relinquishment report with a detailed geologic repert of the
relinquished area accompanied by maps at a scale of 1:50,000 and
resuits of analyses and detailed expenditures, among others,

SECTION Vi
DEVELOPMENT AND CONSTRUCTION PERIOD

Timetable - The Contractor shall complete the development of the mine
including the construction of production facilities within thirty six (36)
months from the submission and approval of the Declaration of Mining
Project Feasibility, subject to such extension based on justifiable reasons
as the Director may approve, upon recommencation of the Regional
Director cencerned

Reporting

a. Annual - The Contractor shall submi, within sixty (80) days after
December 31 of each year, to the Director, through the Regional
Director concerned, an annual report, which states the major
activities, achievements and detalled expenditures during the year
coverad, including maps, assays, rock and mineral analyses and
geoicgicai and enviconmental progress reperts during the
Development and Construction Period

Final Repont - Within six (6) montis from the completion of the
development and construct.on activities, the Contractor shall submit
a final report to the Director, through the Regional Director
concerned. Such report shali integrate all information in maps of
apprepriate scale and quaiily, as well as in monographs or reporfs in
zcocordance with international standards

o

SECTION VI
OPERATING PERIOD

Timetable - The Contractor shall submit, within thirty .(30) days before
compietion of mine development and construction of production facilities, to
the Director, through the Regional Director concerned, a Three-Year
Commercial Operation Work Program. The Contractor shall commence
commercial utilization immediately upon approvai of the aforesaic Work
Program. Failure of the Contracter 1o commence Commercial Production .

=
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Work Program and Budget proposed by the Contractor shali be deemed to
be approved.

Contractors Changes tc Work Program - it is recognized by the
Governmen® and the Contracior that the details of any Work Program may
require changes in the light of changing circumstances. The Contractor
may make such changes: Prcvidec, That it shall not change the generai
okiective cf the Work Program: Provided further, That changes which entail
a negative variance of at least twenty percent (20%) shall be subject to the
approval of the Director

In case of any positive variance in the future, the Contractor shall submit to
the Bureau and Regional Office concerned a copy each of the revised
Work Programs, for information.

The Government's approval of a proposed Work Program and Budget will
not be unreasonably withheid

SECTION X
ENVIRONMENTAL PROTECTION AND MINE SAFETY AND HEALTH

The Contracter ‘shall manage its Mining Operations in a technically,
financiaily, socially, culturally and environmentally responsible manner to
achieve the sustainable development objectives and responsibilities as
provided for under the implementing rules and regutations of the Act.

Tha Contractor shall ensura that the standards of envircnmental protection
are met in the course of the Mining Operations. To the extent possible,
contro! of poliution and the transformation of the mined-out areas or
mazterials into economically and socially productive forms must be done
simultaneocusly with mining.

The Contractor shall submit an Snvironmental Work Program during the
Exploration Period as prescrbed in the implementing rules and regulations
of the Act. '

An Environmental Compliance Certificate (ECC) shall be secured first by
the Contractor prior to the conduct of any development warks, construction
of preduction facilities andfor mine production activities in the Contract
Area

The Contractor shall submit within thirty (30) calendar days after the
issuance and receipt of the ECC, an Environmental Protection an
Enhancement Progrem (EPEP) using MGB Form No 16-2 covenng all
areas to be affected by development, utilization and processing activities
under this Agreement. The Contractor shall allocate for its initial
environment-related cagital expenditures approximately ten percent (10%)
of the total project cost or in such amount depending on the
envircnmental/geological condition. nature and scale of operations and
technology to be employed in the Contract Area.

The Contractor shall submit, within thirty (30) days prior to the beginning of
every calendar year, an Annua!l Environmental Protection . and
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Te exclusively conduct sn.stamable Mining Operations within the
Contract Area in accorcance with the provisions of the Act and its
implementing rules and reguiations:

To cor*s‘.mct and operate any facilities specified under the Mineral
Agreement or approved Work Program;

To datermine ithe exp%oration, mining and treatrment process to be
utllized in the Mining Operations;

To extract, remove, use and dispose of any tailings as authorized by
an approved Work Program;

To secure all permits necessary or desirable for the purpose of
Mining Operations;

To keep accurate technical reccrds about the Mining Operations, as -

weil as financial and marksting accounts, and make them available
to Government representatives authorized by the Directer for the
purpose of assessing the perfarmance and compliance of the
Contractor with the terms of this Agreement. Authorized
representatives of other Government Agencies may also, have
access to such accounts in accordance with existing laws, rules and
regulations;

To furnish the Bursau zall the data and information gathered from the
Contract Area and that ail the books of accounts and records shall
be open for inspection;

To allow esccess o Government during reasonable hours in
insgecting the Contract Area and examining pertinent records for
purnoses of monitoring compliance with the terms of this Agresement;

To nold the Government free and harmiess from all claims and
accounts of all kinds, as well as demands and actions arising out of
the accidents or injuries to persons or properties caused by Mining

Operations of the Contracter and indemnify the Gevernment for any

expenses or costs incurred by the Government by reason of any
such claims, accounts, demands or actions;

in the development of the community:

X S recognize and resoect the rights, customs and traditions of
indigenous cultural communities over their ancestral lands
and to allocate royaity payment of not less than one percent
(1%) of the value of the gross cutput of minerals sold;

j.2. To coordinate with proper authorities in the development of
he mining community and for those living in the host and
neighboring communities through social infrastructure,
fivelihood programs, aducaticn, water, electricity and medicat
services. VWhere traditional self-sustaining income and the
community activities are identified to be present, the
Contractor shall assist in  the preservation and/or
enhancement of such activities;
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To allot annually a minimum of one percent (1%) of the direct
mining and milling costs necessary to implement the activities
underiaken in the development of the host and neighboring
communities. Expenses for community development may be
charged against the royalty payment of at least one percent
(1%) of the gross -output intended for the concerned
indigenous cultural community;

To give prefergnce to Filipino citizens who have established
domicile in the neighboring communities, in the hiring of
personnel for its mining operations. {f necessary skills and
expertise are currently not available, the Contractor must
immediately prepare and undertake a training and recrutment
program at its expense; and

To incorporate in the Mining Feasibility Study the plannec
expenditures necessary to implement (1) te (3) of this
Section;

In the development of Mining Technology and Geosciences:

“

s

k.2

K.4.

K.5.

In the course of its operations, to produce geoclogical,
geophysical, geochemical and other types of maps and
reports that are appropriate in scale and in format and
substance which are consistent with the intemationally
accepted standards and practices. Such maps shall be made
available to the scientific community in the most convenient
and cost effective formes subject to the condition that the
Contractor may delay ralease of said information for a
reasonable period of time which shall not exceed three (3)
years,

To systematically keep the data generated from the Contract/
Mining Area such as cores, assays and other related
information, inciuding economic and financial data and make
them accessible to students, researchers and other persons
responsible for developing mining, geoscience and
processing technoiogy subject to the condition that the
Contractor may delay release of data to the science and

technology community within a reasonable period of time

which shall not exceed three (3) years;

To transfer to the Government or local mining company the
appropriate technology it may adapt in the exploration
deveiopment and commercial utilization of the minerals in th
Contract Area;

To allocate research and development budget for the
advancement of mining technology and geosciences in
coordination with the Bureau, research institutions, academe,
etc.; and

To replicate data, maps and reports cited in (k.1) and (k.2)
and furnish the Bureau for archiving and systematic

i S
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safekeeping which shall be made available to the science and
technology community for conducting research and
undertaking other activiies which contribute to the
development of mining, geoscience and processing
technolegy and the correspending national pooi of manpower
talents: Proviged, however ‘hat the release of data, maps
and the like shall be similarly constrained in accordance with
(k.1) and (k 2) above,

To incerporate in the Mining Feasibility Study the planned

expenditures necessary to implement all the plans and programs set
forth in this-Agreement; and

To pay all other taxes and fees mandatec by existing laws, ruies and
regu'ations.

of ine Contractor:

To conduct Mining Operations within the confines of its
Contract/Mining Area in accordance with the terms and conditions
nereof and without interfering with the rights of other
Contractors/Lessees/Operators/ Permittees/Permit Holders;

Possession of the Contract Area, with full right of ingress and egress
and the right to ocoupy the same, subject to surface and easement
rights;

To use and have access to all declassified geological, geophysical,
drilling, production and other d2ta relevant to the mining operations;

To sell, assign, transfer, convey or otherwise dispose of all its rights,
interess and obligations under the Agreement subject to the
approval of the Government;

To employ or bring into the Philippines foreign technical and
specialized personnel, including the immediate members of their
families as may be required in the operations of the Contractor,
subject to applicable faws and regulations: Provided, That if the
employment connection of such foreign persons with the Contractor
cezses, the applicable laws and regulations on immigration shall
apply to them. Every time foreign technologies are utilized and
where” alien executives are employed, an effective program of
training understudies shall be undertaken. The alien employment
shall be limited to technologies requiring highly specialized training
and experience subject *o the required approval under existing laws~
rules and regulations;

To enjoy easement naghts and use of timber, water and other natura!
resources in the Contract Area subject to pertinent laws, rules and
regulations and the rights of third parties;

Repamation of captal and remittance of profits, dividends and

interest on loans, subject to existing laws and Bangko Sentral ng
Pilipinas rules and regulations; a2nd
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h. To impert when necessary all equipment, spare parts and raw_

materials required in the operations in accordance with exsstmg laws
and regulations.

Obligations of the Government:
a To ensure that the Contractor has the Government’s full cocperation
in the exercise of the rights granted to it under this Agreement;

b. ‘To use its best efforfs to ensure the timely issuance of necessary
permits and similar authorizing documents for use of the surface of
the Contract Area; and

c. To cooperate with the Contractor in its efforts to obtain financing
contemplated herein from banks or other financial institutions.
Provided, That such financing arrangements will in no event reduce
the Contractor's og.hgatton on Government rights hereunder.

SECTION Xli
ASSETS AND EQUIPMENT

The Contractor shall acquire for the Mining Operations only such assets
that are reasonably estimated to be required in carrying out such Mining
Operations.

All materials, equipment, planrt and other installations of a movabie nature
erected or placed on the Contract Area by the Contractor shall remain the
property of the Contractor. The Contraclor shall have the right to remove
and re-export such materials and equipment, plant and other installations
from the Philippines, sublect to existing rules and regulations. In case of
cessation of Mining Cperations on public lands occasioned by its voluntary
abandonment or withdrawai, the Contractor shall have a period of one (1)
year from the time of cessation within which to remove its improvements;
otherwise, all social infrastructures and faciiities shall be turned over or
denated tax free to the proper government authorities, nationa!l or local, {0
ensure that said infrastructures and facilities are continuously maintained
and uillized by the host and neighboring communities.

SECTION Xii}
EMPLOYMENT AND TRAINING OF PHILIPPINE PERSONNEL

The Contractor agrees fo empioy, to the extent possible, qualified Filipino
perscnnel in alf types of mining operations for which they are qualified; and
after Commercial Production commences shall, in consultation and with
consant of the Government, prepare and undertake an extensive training
programme suitable to Filipino nationals in all levels of employment. The
cbjective of said programme is to reach within the timetable set forth below
the following targets of “Filipinization.”

Unskilled  Skiled  Clerical  Professional Management
(%) (%) (%) (%) (%)

=R
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Year 1 100 100 100 75 75

Year 3 100 100 100 80 80
Year 5 100 100 100 80 80 -
Year 7 100 100 100 g5 a5
Year 10 100 100 100 95 g5
Year 15 100 100 100 g5 95

13.2. Ccst and expenses of training such Filicino personnel and the Contractor's
own employees shall be included in the Operating Expenses.

13.3. The Contractor shall not discriminate on the basis of gender and shalil

respect the right of women workers to participate in policy and decision-
making processes affecting their rights and benefits.

SECTION XiV
ARBITRATION

14.1. The Government and the Centractor shall consult with each other in good
faith and shall exhaust all available remedies to settle any and all disputes
or disagreements arising out of or relating to the validity, interpretations,
anforceability, or performance of this Agreement before resorting to
arpitration as provided for in Section 14.2. below.

14.2  Any disagreement or dispute which can not be settled amicably witnin a
period of one (1) year from the time the issue is raised by a Party shall be
settled by a tribunal of three (3) arbitrators. This tribunal shall be
constituted as follows: one to be appointed by the Contractor and the other
to be appointed by the Secretary. The first two appointed arbitrators shall
consider names of qualified perseons until agreement on a mutually
acceptable Chairman of the trbunal is selected. Such arbitration shall be

initiated and conducted pursuant to Republic Act No. 876, otherwise known
as the "Arbitration Act.”

in any event, the. arbitration shall be conducted applying the substantive
laws of the Republic of the Philippines

Arbitrators ana the costs of arbitration.  Each party shall pay 1s cwn costs

14 3. Each party shall pay fifty percent (50%) of the fees and expenses of the /
and attorney’s fee.

: v
SECTION XV

SUSPENSION OR TERMINATION OF CONTRACT,

TAX INCENTIVES AND CREDITS
15.1. This Agreement may be suspended for failure of the Contractor. (a) to
comply with any provision or requirernent of the Act and/or its implementing

rules and regulations; (b) to pay on time the complete taxes, fees and/or
otrer charges demandable and due the Covernment.

e . g
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This Agreement terminates or may be terminated for the following causes:
{(a) expiration of its term, whether onginal or renewal: (b) withdrawal from
the Agreement by the Contractor; (c) violation by the Contractor of the
Agreement's terms and conditions; (d) failure to pay taxes, fees/or charges
or financial obligations for two (2) consecutive years; (e) false statement or
omission of facts by the Contractor; and (f) any other cause or reason
provided under the Act and its implementing rules and regulations, or any
other relevant laws and regulations

All statements made in this Agreement shail be considered as conditions
anc essentiai parts hereof, and any falsehood in said statements or
omission of facts which may alter, change or affect substantially the fact

set forth in said statements shail be a ground for its revocation and
termination.

The Contractor may, by giving due nctice at any time during the term of this
Agreement, apply for its cancellation due to causes which, in the opinion of
the Contractor, render continued mining operation no longer feasible or
viable. In this case, the Secretary shali decide on the application within
thirty (3C) days from notice: Providec, That the Contractor has met all the
financial. fiscal and lega! obligations

Nc delay or omissions or course of dealing by the Government shall impair
any of its rights’ under this Agreement, except in the case of a written
waiver. The Government''s rignt to seek recourse and relief by all other
means shali not be construed as a waiver of any succeeding or other
default unless the contrary intention is recuced in writing and signed by the
party authorized to exercise the waiver.

In case of tarmination, the Contracter shall pay all the fees and other
liabilities due up to the end of the year in which the termination becomes
effective. The Contractor shall immediately carry out the restoration of the
Contract Area in accordance with good mining industry practice.

The withdrawal by the Contractor from the Mineral Agreement shall not
release it from any and all financial, environmental, legal and fiscal
obligations under this Agreement.

The following acts or omission, inter alia shall constitute breach of contract,
upon which the Government may exercise its right to terminate the{

Agreement:

a Faillure of the Contracter without valid reason to commence
Cemmercial Production within the pericd prescribed; and/or

O

Failure of the Contractor to conduct mining operations and other
activities in accardance with the approved Work Progfams and/or
any modification thereof as approved by the Director.

The Government may suspend and cancel tax incentives and credits if the
Contractor fails to abide by the terms and conditions of said incentives and

cregits.
SECTION XVI \{L_
J
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OTHER PROVISIONS

Any terms and conditions resulting from repea! or amendment of any
existing laws or regulation or from the enactment of a taw, regulation or
administrative order shall be considered a part of this Agreement.

Notice

All notices, demands and other communications required or parmitted
hereunder shall be made in writing, telex or telecopy and shall be deemed
to nave been duly given notice, in the case of telex or telecopy, if answered
back or confirmation received, or if delivered by hand, upon receipt or ten
days after being deposited in the mail, armail posiage prepaid and
addressed as foliows:

if to the Government:

THE SECRETARY

Department of Environment and Natural Resources
DENR Building, Visayas Avenue

Diliman, Quezon City

If to the Contractor:

THE PRESIDENT
Altal Philippines Mining Corporation
78 Visayas Avenug, Quezon City

Either party may substitute or change such address an notice thereof 1o the
othar party. Proviced, That the Contractor shall, in case of any change of
acdress during the term of this Agreement, notify the Director in writing.

allure to do such notification shall be deemed as waiver by the Contractor

to he informed about any communications as provided in Section 182
above.

Geverning Law

This Agreement and the relation between the parties hereto shall b
governed by and construed in accordance with the laws of the Repubiic of
the Philippines. Tne Contractor hereby agrees and obliges itself to comply
with the provisicns of the Act, its implementing rules and regulations and
other rejevant laws and regulations.

Suspension of Obligation

a. Any failure or delay on the part of any party in the performance of its
obligation or duties hereunder shall be excused to the extent
attributable to Force Majeure as defined in the Act: Provided, That
the suspension of Mining Operations due to Force Majeure causes
shall be subject ¢ approval by the Director.
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