Republic of the Philippines

Department of Environment and Natural Resourices ; "
A JUN 09 2023

MIMAROPA REGION

TTOENR MEMAROPA
SORDS SECTION

Vi

Provincial Environment and Natural Resources Office

{14

MEMORANDUM

FOR

Thru

FROM

SUBJECT

ng 35,2

The Regional Executive Director
MIMAROPA Region

23:,-;::,;_:

The Assistant Regional Director for Technical Services

The OIC-PENRO

REPORT ON THE CONDUCTED SITE VISIT AT FLAg AREA
OF ORMIN POWER INCORPORATED (OPI) AND PHILIPPINE
HYBRID ENERGY SYSTEMS INC. (PHESI)

Respectfully submitting herewith, the report of the undersigned on the conducted site
visit on May 17, 2023 at the Forest Land Use Agreement (FLAg) area of Ormin Power
Incorporated (OPI) in Inabasan, Caagutayan and Calangatan, San Teodoro and Balatero, Puerto
Galera and in FLAg area of Philippine Hybrid Energy Systems Inc. (PHESI) in Barangays
Balatero and Tabinay versus Sto. Nifig,Puerto Galera, Oriental Mindoro.

For information, reference and record.
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May 22,2023
MEMORANDUM
FOR : The Regional Executive Director
MIMAROPA Region
Thru : The Assistant Regional Director for Technical Services
FROM ; The OIC-PENRO
SUBJECT REPORT ON THE CONDUCTED SITE VISIT AT FLAg AREA

OF ORMIN POWER INCORPORATED (OPI) AND PHILIPPINE
HYBRID ENERGY SYSTEMS INC. (PHESI)

Respectfully submitting herewith, the report of the undersigned on the conducted site
visit on May 17, 2023 at the Forest Land Use Agreement (FLAg) area of Ormin Power
Incorporated (OPI) in Inabasan, Caagutayan and Calangatan, San Teodoro and Balatero, Puerto
Galera and in FLAg area of Philippine Hybrid Energy Systems Inc. (PHESI) in Barangays
Balatero and Tabinay versus Sto. Nifig,Puerto Galera, Oriental Mindoro.

For information, reference and record.

ALA ALLE

Tracking Nos.:

TSD/RPS
Ilang-ilang St., Sitio II, Suqui, Calapan City, Oriental Mindoro
DENR Contact Nos. (043) 288-3017, Tel. Fax No. 288-3006



Republic of the Philippines
Department of Environment and Natural Resources
MIMAROPA REGION

Provincial Environment and Natural Resources Office

REPORT ON THE CONDUCTED SITE VISIT AT ORMIN POWER INC. (OPI) AND
PHILIPPINE HYBRID ENERGY SYSTEM, INC. (PHESI) ON THEIR FOREST

LAND USE AGREEMENT (FLAg)

I. ORMIN POWER, INCORPORATED (OPI)

The undersigned conducted site visit on May 17, 2023 at ORMIN Power,

Incorporated (OPI) represented by its President, Jefferson Y. Yao, with Forest Land Use
Agreement (FLAg) No. 01-2021 located at Barangays Caagutayan and Calangatan of the
Municipality of San Teodoro; and Barangay Balatero of the Municipality of Puerto Galera,
Oriental Mindoro. The approved FLAg area composed of 42.73 hectares public forest land
intended for hydroelectric power plant project which started on July 26, 2016 and to expire
on July 25,2041, renewable for another twenty-five (25) years.

Comments and Findings:

1.

8

TSD/RPS

There are two (2) guard post ahead before reaching the Power Plant area located in Sitio
Inabasan, Caagutayan, San Teodoro, Oriental Mindoro.

There are four (4) personnel in the power plant: Mr. Armando Caringal, Plant Manager;
Mr. Luis Daug, Maintenance Supervisor; Mr. Danny Mark Zulueta, Ship in-Charge;
and Mr. Whershly Dawig, Turbine Operator. Five (5) personnel, mostly Mangyan, were
assigned in the Reforestation (almost 20 hectares) and Nurseries area (more or less 500
square meters).

The OPI is actually utilizing the FLAg area according to the agreed purpose, which is
for hydroelectric power plant project.

The OPI has already completed the delineation and markings of ground boundaries of
the FLAg area, and the same was validated by CENRO Socorro which has the
jurisdiction over the FLAg area. Delineation and markings were conducted by Geodetic
Engineer Bernard Paul D. Maramot with sketch plan submitted dated May 4, 2022.

. The OPI has already paid their annual rental for CY 2023-2024 amounting to Two

Hundred Twenty-Seven Thousand Ninety-Six Pesos and 43/100 (Php227,096.43) with
OR No. 6827295 dated March 29, 2023.

To date, the Comprehensive Development and Management Plan (CDMP) is not yet
complied by the proponent which is supposedly be complied within six (6) months from
the issuance of the FLAg.

The map of the FLAg area presented during the actual monitoring, differs from the
approved FLAg plan.

It was noticed that Barangay Balatero is included in the approved FLAg location,
however, based on actual location, the area is Sitio Inabasan, Caagutayan and
Calangatan, San Teodoro. The proponent representative, Mr. Rodolfo Ilagan, PCO, was
advised to request for amendment of the FLAg location.

There are also structures established within a 40-meters easement.

. At the moment, only one (1) turbine is used due to short supply of water which

generates only 1.1MW per day of power supply.

Ilang-ilang St., Sitio II, Suqui, Calapan City, Oriental Mindoro
DENR Contact Nos. (043) 288-3017, Tel. Fax No. 288-3006
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ORMIN Powér Plant located in Inébasan, Caagutayan, San Teodoro, Oriental Mindorb
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PENRO Alan L. Valle with ORMIN Power Inc. Staff and DENR-PENRO-RPS Staff
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Maintained Nursery of ORMIN Power Icorporgtéd
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II. PHILIPPINE HYBRID ENERGY SYSTEMS, INC. (PHESI)

The Philippine Hybrid Energy Systems, Inc. (PHESI) represented by Mr. Francisco

Tiu Laurel, Jr., has an approved Forest Land Use Agreement Wind Energy Power (FLAg)
No. 01-2014 dated March 14, 2014 (Amendment, Wind Energy Power and Road Right-of-
way) located at Barangays of Balatero and Tabinay versus Sto. Nifio of Puerto Galera,
Province of Oriental Mindoro. It is composed of approximately 44.87 hectares of public
forest land for Wind Energy Power and Road Right-of-way issued on September 11, 2019
and to expire on December 31, 2039, renewable for another twenty-five (25) years. It has
an approved ECC No. ECC-4B-105-ORMIN-4110 dated January 15, 2020.

Comments and Findings:
1. The PHESI is actually utilizing the FLAg area according to the agreed purpose, which

s

TSD/RPS

1s for Wind Energy Power and Road Right-of-Way.

The PHESI has already completed the delineation and markings of ground boundaries
of the FLAg area, and the same was validated by CENRO Socorro which has the
Jjurisdiction over the FLAg area.

There are eight (8) wind turbines, all operational and functional.

There are total of sixty-four (64) operational manpower of PHESI, five (5) key
personnel, the Operation Head, Mr. Escalante; The ESC Manager, Mr. Rodolfo
Romarate II; the Site Supervisor, Mr. James Mark Moria; The Safety, Health and
Security Compliance Officer, Ms. Hazien A. Marquez; and the Sr. ESC Officer and
Pollution Control Officer (PCO), Ms. Bethelyn Bogtong.

To date, the Comprehensive Development and Management Plan (CDMP) is not yet
complied by the proponent which is supposedly be complied within six (6) months from
the issuance of the FLAg. But according to Ms. Bogtong, they already submitted a
revised copy to CENRO Socorro.

The PHESI has an existing Substation Power Plant, High Voltage Battery Station,
Nursery, Material Recovery Facility (MRF), and a Guard post within the FLAg area.
The high voltage battery is used when there is no available wind to operate the turbines
but when there are strong winds, the battery is disconnected.

Ilang-ilang St., Sitio I, Suqui, Calapan City, Oriental Mindoro
DENR Contact Nos. (043) 288-3017, Tel. Fax No. 288-3006
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PHESI Substation plant
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PENRO Alan L. Valle while clariing matters with the PHESI PCO Ms. everlyn Bogtong
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Turbines in actual operation

Recommendations:

As per approved FLAg, the Comprehensive Land Use Plan (CDMP) of the two FLAg
proponent shall be submitted within six (6) months from the issuance of the agreement.
However, up to this time, both proponents haven’t complied to this agreement. Hence, it is
recommended that the proponents be obliged to comply the CDMP plan the soonest time
possible, or else, the FLAg be recommended for cancellation for being non-compliant to the

agreement.

Prepared and submitted by:

ENGR. ALAN /X FXLLE
OIC-PENRO

TSD/RPS
Ilang-ilang St., Sitio II, Suqui, Calapan City, Oriental Mindoro
DENR Contact Nos. (043) 288-3017, Tel. Fax No. 288-3006
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FOREST LANDUSE AGREEMENT RRELEARE o
WIND ENERGY POWER (FLAg) No. 01-2014

(Amendment, Wind Energy Power and Road Right-Of-W ity 2300 R i
of e LT
PP NERGY SYS i
(Second Party)
BARANGAYS OF BALATERO AND TABINAY VERSUS STO.NINO OF PUERTO GALERA,

PROVINCE OF ORIENTAL MINDORO
(Location of the FLLAg Area)

This AGREEMENT made and entered into by and between:

The REPUBLIC OF THE PHILIPPINES, through the DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES (“DENR™), with address at Visayas
Avenue, Diliman, Quezon City, herein represented by its Undersecretary for Field

Operations, ATTY. JUAN MIGUEL T. CUNA, hercinafter referred to as the FIRST
PARTY,

-and-

PHILIPPINE HYBRID ENERGY SYSTEM, INC. (PHESI), a corporation duly
ur;ianizcd and existing under Philippine laws, with office address 8F Unit 8A Inoza Tower.

40" St., Bonifacio Global City, Taguig City, Metro Manila, represented by its Chii
Operating Officer, MR. FRANCISCO TIU LAUREL, JR.,

hereinafter referred to as the SECOND PARTY,
aﬂ\ & S
i J WITNESSETH

WHEREAS, Anticle X1I, Section 2 of the 1987 Phitippine Constitution provides that all lands of

the public domain, waters, minerals, coal, petroleum, and other mineral oils, all forces of potential energy,
fisheries, forests or timber, wildlife, flora and fauna, and other natural resources are owned by the State.
With the exception of agricultural lands, all other natural resources shall not be alienated. The exploration,
development, and utilization of natural resources shall be under the full control and supervision of the
State. The State may directly undertake such activities, or it may enter into co-production, Jjoint venture, or
production-sharing agreements with Filipino citizens, or corporations or associations at least sixty per
centum of whose capital is owned by such citizens. Such agreemer's may be for a period not exceeding
twenty-five years, renewable for not more than twenty-five years, and under such terms and conditions as

may be provided by law;
DEPARTMENT OF ENVIRONMENT PHILIPPINE HYBRID ENERGY SYSTEMS
AND NATURAL RESOURCES INC.
(FIRST PARTY) (SECOND PARTY)
By: By:

FnAr}e(s'cd LAUREL, JR.

‘ Py President

\ WITNESSES: :

. . /
Let's Go Green  /




WHEREAS, under Executive Order No. 192, promulgated on June 10, 1987, the DENR is
empowered to exercise supervision and control over the forestiands of the Philippines;

WHEREAS, Section 57 of Presidential Decree No. 705, also known as the “Revised Forestry
Code of the Philippines”, authorizes the special use of forest lands for beneficial purposes which do not
impair the forest resources therein;

WHEREAS, the SECOND PARTY was issued with a Forest Landuse Agreement bearing the
code FLAg No. 01-2014 on March 14, 2014 by the DENR Central Office for the purpose of Wind Energy
Power in accordance with DENR Administrative Order No. 2004-59 dated August 31, 2004, covering
44.87 hectares of forest land in Barangays Balatero and Tabinay versus Sto. Nino in Puerto Galera,
Onental Mindoro;

WHEREAS, on March 14, 2011, the Department of Energy (DOE) issued to PHESI a Wind
Energy Service Contract bearing the code SESC No. 2011-03-045 within the contract area in Puerto
Galera, Oriental Mindoro:

WHEREAS, on June 29, 2018 the SECOND PARTY requested the FIRST PARTY for an
amendment of the FLAg No. 01-2014 to include other activities and development outside the said FLAg
coverage such as the meteorological mast and the deviated/actual constructed road right-of-way.

NOW, THEREFORE, for and in consideration of the foregoing premises and the terms and
conditions set forth below, the parties agree as follows:

I The FIRST PARTY hereby grants the SECOND PARTY the exclusive right to occupy,

. manage and develop approximately 44.87 hectares of public forest land (the “FLLAg Area”) for Wind

Power and Road Right-Of-Way starting from the date of approval of this amended

: mEMENT and to expire on 31 December 2039 renewable for another twenty-five (25) vears,

located in Barangays Balatero and Tabinay versus Sto. Nino, Puerto Galera, Province of Oriental
Mindoro, the boundaries of which are shown in the attached map and form as an integral part of this
AGREEMENT.

i The FLAg Area shall be confined within the perimeter of the parcel of land described in
the attached map. No other parcel of public forest land shall be utilized by the SECOND PARTY without
first securing the prior approval of the FIRST PARTY.

118 The FLLAg Area is a public forest land to the best knowledge and belief of the parties, and
the FIRST PARTY confirms that based on applicable land classification maps, control maps, and
available records of the DENR, there are no prior existing rights therein granted in favor of third parties.
The FIRST PARTY shall not be responsible for any loss that the SECOND PARTY may suffer in case
the FLAg Area or portion thereof is declared with finality by a competent court or authority as the private
property of another, or is found to be covered by a prior existing right,

DEPARTMENT OF ENVIRONMENT PHILIPPINE HYBRID ENERGY SYSTEMS

AND NATURAL RESOURCES INC.
(FIRST PARTY) (SECOND PARTY)
By: By:
A .
ATTY, SUAN MIGUEL T. CUNA FRANCISCO TH-EAURFEL, JR.
Und vy for Field Operations 7 President
w"i /;'
i WITNESSES. / ey

Y
R S VYA Y

/
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IV.  The SECOND PARTY shall utilize the FLLAg Area only for the purpose for which this
AGREEMENT is granted. In the event the said area will be used for a different purpose and extend the
coverage of the area, said use shall be subject to prior approval of the Secretary or his duly authorized
representative.

V. The SECOND PARTY shall, within six (6) months from the issuance of this
AGREEMENT, update the relevant boundaries of the FLAg area delineated and marked on the ground
under the supervision of the DENR. It shall preserve the monuments and other landmarks indicating
comers and outlines along the boundaries and within the confines of the FLAg Area.

VL The SECOND PARTY shall submit within three (6) months from the issuance of this
AGREEMENT an amended Comprehensive Development and Management Plan (“CDMP™) for the
FLAg Area. The COMP shall provide, among others, appropriate schemes, arrangements, or activities
therein, which are compatible with the Wind Energy Powers and Road Right-Of-Way for the protection of
the environment and conservation of natural resources in the area and shall benefit the host communities.
The amended CDMP shall be submitted 1o, and approved by, the Undersecretary for Field Operations
after review and deliberation by a Review Committee composed mainly of technical staff of the
concerned DENR Regional Office. The approved amended CDMP shall form part of FLAg.

VI The SECOND PARTY may construct permanent and/or temporary improvements or
infrastructure in the FLAg Area necessary and appropriate for its development for Road-Right-of-Way
pursuant to the approved CDMP. “Permanent Improvements” refer to access roads, and buildings or
structures which adhere to the ground in a fixed and permanent manner. On the other hand. “T empoTary
Improvements” include those which are detachable from the foundation or the ground introduced by the
SECOND PARTY in the FLAg Area and which the SECOND PARTY may remove or dismantle upon
expiration or cancellation of this AGREEMENT. Any substantial deviations or modifications from,
and/or additional improvements in, the approved CDMP shall be subject to prior approval of the
Undersecretary for Field Operations, or his duly authorized representative. Such deviations, modifications
or additional improvements shall at all times be consistent with the purpose for which the FLAg Area is
granted under paragraph [ hereof

VI The SECOND PARTY shall pay the amount of One Hundred Thirty Five Thousand
Pesos (P 135,000.00) and to be increased cumulatively by 10% every year as annual user’s fee within
thirty (30) days upon approval of this amended AGREEMENT, and annually thereafter, within the same
month that this amended AGREEMENT is issued.

IX. The annual Government Share in the form of user’s fee shall be paid by the SECOND
PARTY, without need of demand, within the same month that this AGREEMENT was issued. In case of
failure to pay the annual user’s fee on the date due, the SECOND PARTY shall pay additional charges of
8.33% per month of delayv or 100% for one (1) vear.

DEPARTMENT OF ENVIRONMENT PHILIPPINE HYBRID ENERGY SYSTEMS
AND NATURAL RESOURCES INC.
(FIRST PARTY) (SECOND PARTY)
By:

7 ¥
rd J
Z/ { o




X. The Government Share in the form of user’s fee is non-refundabl ».

XL Payment of the user’s fee after the expiration of this AGREEME NT shall not be construed
as an assurance for the renewal thereof,

XII.  As guarantee for the faithful performance of the terms and conditions of this
AGREEMENT, and compliance with applicable Forest Laws and Regulatiors, the SECOND PARTY
shall update the Performance Bond it posted pursuant te DENR Administrative Order No. 2004-16, dated
June 15, 2004 which is twice the annual user’s fee. Provided, that 50% of the cc mputed bond deposit shall
be posted in cash and the balance in the form of surety bond with a duration ¢f five (5) years renewasle
every five (5) years. Provided, further that the face value of the suret y bond shal' be increased by 25%.

Obligations of the Second Party

XIHIL  No trees, regardless of species, shall be cut in the FLAg Arca il found within twenty (20)
meters from banks of rivers, crecks or streams and of public roads. In case the s1id 20-meter strip is bereft
of trees, the same shall be rehabilitated by the SECOND PARTY.

XIV.  The SECOND PARTY shall strictly observe sanitary measure: within the FLAg Aree to
ensure protection of watershed values;

XV.  The SECOND PARTY shall protect the F LAg Area from fore:t fires and other forms of
forest destruction.

XVL  The SECOND PARTY shall protect and conserve unique, rare and endangered flora :nd
fauna, if any, within the FLAg Area pursuant to existing laws, rules and regulati ons.

XVIL. The SECOND PARTY shall not impede. obstruct or prevent the entry and exit through he
FLAg Area of legitimate stakeholders and/or forest users authorized by the DENR,

XVIIL. The SECOND PARTY shall submit an Annual Report to the Regional Executive Director
thru the CENRO concemned copy furnished the FMB Director showing developmental activities
undertaken within the FLAg Area in accordance with the approved CDMP.

XIX. All authorized DENR officials and/or employees shall be allowed to enter and mnspect he
FLAg Area for the purpose of monitoring compliance with the terms and conditions of fhis
AGREEMENT and the activities authorized under the pproved CDMP.

XX.  The Second Party shall inform the DENR Secretary or his duly authorized representat ve
on any changes in the management, ownership or capital stock of the company or corporation or trans fer
of a majority of the stock or shares of the company or corporation as provided for in PD 705, as amended.

DEPARTMENT OF ENVIRONMENT PHILIPPINE HYBRID ENERGY SYSTEMS
AND NATURAL RESOURCES INC.

(FIRST PARTY) (SECOND PARTY)
By: By:

7 il ’/‘MM"E
FRANQM\UREL, JR.

" President

WITNESSES:




Terming tion

XXI. This AGREEME NT may be terminated or cancelled by the FIIIST PARTY, after giv ng
the SECOND PARTY due noti- e and opportunity to be heard, on any of the fo lowing grounds:

a} Violation of any of its terms and conditior s, or failure to comply with the obligations un ler
this AGREEMEN'[;

0) In case this AGRIIEMENT was determiied, after appropriate roceedings, to have b ven
obtaned through fiaud, misrepresentation or omission of materia facts existing at the t me
of filing of the appl cation;

¢) Abandonment of tt e FLAg Area or failure to utilize the same for he purpose it was gran ‘ed
within the prescribs d period of six (6) mon hs without justifiable ¢ wse;

d) Failure to introduce improvements or deve op the FLAg Area as ir licated in the CDMP; ¢ nd

¢} Failure to pay the ( overnment Share and ¢ther administrative fees after three (3) consecut ve
notices after the sai 1e had become due and demandable;

XXIL In the event the I'IRST PARTY determ nes that any of the abc ve grounds exist, a no ice
of breacl shall be sent to the SECOND PARTY giviug the latter at least fif een (15) calendar day: to
submit a written explanation. F efore any termination i: resorted to, the partie shall meet and exert t est
efforts t¢ resolve the dispute, e: cept when the ground: refer to items (b) and (¢) above. The SECO (D
PARTY shall be given reasonale time within which o remedy the breach o o implement the agr ed
remedial measures.

XXIIL In case of termiiation or cancellation of this AGREEMEN " due to the fauit of he
SECOND PARTY, the Perforriance Bond shall be f rfeited in favor of the FIRST PARTY, and he
SECON! PARTY shall have n> right to claim for reir ibursement or compens ition of whatever kind for
the perm nent improvements introduced within the FL, & Area as defined in p aragraph V1l hereof. Si.ch
improverients, which shall not i iclude the Temporary | mprovements referred o in paragraph V1l abe ve,
shall be forfeited in favor, and bocome the property, of t ie FIRST PARTY.

XXIV. Upon termination of this AGREEME? T, the SECOND PA RTY shall be allowed to
continue to occupy the FLAg Asea for a period not exc eding ninety (90) days to enable it to remove he

Tempora 'y Improvements refered to in paragraph VII above, and to reveit the land to its origial
conditior to the extent possible.

DEPARTMENT OF ENVIRONMENT I'HILIPPINE HYBRII ENERGY SYSTEM!

AND NATURAL RI'SOURCES INC.
(FIRST PART") (SECOND PARTY)
8 3y: i
y—" A
ATTY.JU IGUET T.CUNA FRANCISCO TIU L/ UREL, JR.
Uadersecr, for Field Dperations /" President
s

WITNESS ES:
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Ow ip and Transfe -

XXV. The SECOND PARTY shall, wit 1 respect to its ownersh p or capital stock, and n relation
to the right granted herei 1 to use the public fore t land described in the attached map, ensure ¢ mpliance
w th the nationality requi rement under Article X1, Section 2 of the 198 7 Constitution of the R public of
th > Philippines, at all tim s throughout the durat on of this AGREEME NT. In this regard, the SECOND
PARTY shall secure the approval of the FIRST PARTY or his duly at thorized representative in case of
tr nsfer of majority of its shares or capital stock : fter execution of this A GREEMENT.

XXVL The SECOND PARTY may traasfer this AGREEMENT or any rights thercin or any
as sets used therewith, if 2 athorized by the DENR Secretary, subject to th » following conditions:

a) The FLAg ha: been in existence for a least three (3) years;

b) The SECONI' PARTY has been fa thfully complying witl the terms and conditi ms of the
FLAg includu g implementation of C! YMP;

¢) The transferec has all the qualificatior s and none of the disqu difications to hold a FI Ag,

d) The transferec shall assume all the ob igations and responsibi ities of the transferor s secified in
the FLAg, COMP and ECC.

A nendment and Renew al

XXVIL This AGREEMENT may be me dified, altered or amen: ed upon agreement in vriting by
be th parties.

XXVIL This AGREEMENT may be renewed upon filing by the SECOND PARTY of an
ap plication six (6) month  prior to the expiration sereof.

Miscellaneous Provision s

XXIX. This AGREEMENT is subject tc pertinent DENR Laws Rules and Regulations provided
th : same shall not impair the contractual obligati :ns of both parties herei,

IN WITNESS WHEREOF, the parties have affixed their sip natures below at Quczon City,
Plilippives, this __ day of oy ., 2019.

S NI

DEPARTMENT OF ENVIRONMEN PHILIPPINE H ¢(BRID ENERGY SY! TEMS
AND NATURAL RESOURCES INC.
(FIRST PARTY) (SE COND PARTY)
By: By:

el

1 GUEL T. CUNA FRANCISCO™ IU LAUREL, JR.
fo  Field Operations 7 Preside it

WITNESSES:

e &
|
|
=

o,
e —
v.‘\\--,..;




ACKNC WLEDGEMENT
R SPUBLIC OF THE PHII PPINES )
CUEZON CITY, PHILIPP NES) S.S.

SBEFORE ME, a Yotary Public for and o
. 2019, persor ally appeared the followi g

__ ., Philippines, this _ day of

T . DName . Evdence of Competent, dentity

_ Aty JuanMiguel T. Cuna

¥. | B . R
F'M«xgm LY S "‘4_ ,‘)V B

ki own to me to be the san > persons who executed 1 1e foregoing instrument, nd who acknowledge to ne that the
si me is their free and volur ary act and deed.

This instrument, w iich is Forest Landuse A. reement (FLAg) No. 01- 014 - Wind Energy Pov ers Project
ard Road Right-Of-Way Development, consist of seven (7) pages including this page here this
A knowledgement is writte 1 and has been signed by he parties and their witne ses on each and every pi ¢ hereof.

WITNESS MY H# ND AND SEAL, at the p ace and on the date writte 1.

NOTARY PUBLIC

DEPARTMENT OF ENVIRONMENT PHILIPPINE H' BRID ENERGY SY* TEMS
AND NATUR AL RESOURCES INC.
(FIRST PARTY) (SE COND PARTY)
By: By:

msmm————r

ATTY.J M GUEL T. CUNA FRANCIS&L‘O’i‘l U LAUREL, JR.
Unders ry fo Field Operations Preside 1t
WI'NESSES:
7 7,
w ‘\‘ /k,‘ '(/;)"”./‘ SRR .
: A R







Republic of the Philippines
Department of Environment and Natural Resources
Visayas Avenue, Dilinan. 1100 Quezon City
Tel, Nos. (632) 89206626 10 V0, (632) 8755-33“(’.’.\'755-333“
Website: www.denr.gov.ph

FOREST MANAGEMENT BUREAU

r[LE/IL&)\.JF‘
6qld AR 23 p
] A f

RECORDS UNIT

FOREST LANDUSE AGREEMENT
HYDROELECTRIC POWER PLANT PROJ
(FLAg) No. __ @/ -2021

of

ORMIN POWER INCORPORATED
(Sccond Party)

Barangays Caagutayan and Calangatan of the Municipality of San Teodoro; and
Province of Oriental Mindoro

Barangay Balatero of the Municipality of Puerto Galera,
(Location of the FLAg Arca)

This AGREEMENT madc and cntered into by and between:

The REPUBLIC OF THE PHILIPPINES, through the DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES (“DENR™). with address at
Visayas Avenue, Diliman, Quezon City, herein represented by its Undersccretary for
Field Operations and Environment ATTY. JUAN MIGUEL T. CUNA, CESO I,

hercinafier referred to as the FIRST PARTY,
-and-

ORMIN POWER INCORPORATED (OPI), a corporation duly organized and
existing under Philippine laws, with office address at ORMECO Compound, Sta.
Isabel, Calapan City, Oriental Mindoro herein represented by its President, MR.
JEFFERSON Y. YAO, hercinaller referred to as the SECOND PARTY,

WHEREAS, Article XII, Section 2 of the 1987 Philippinc Constitution provides that all lands of
the public domain, watcrs, mincrals, coal, petroleum, and other mincral oils, all forces of potential
energy, fisherics, forests or timber, wildlife, flora and fauna, and other natural resources are owned
by the State. With the exceplion of agricultural lands, all other natural resources shall not be
alienated. The exploration, development, and utilization of natural resources shall be under the full
control and supervision of the State. The Statc may dircctly undertake such activities, or it may
enter into co-production, joint venture, or production-sharing agreements with F ilipino citizens, or
ons or associations at least sixty per centum of whose capital is owned by such citizens.
a period not exceeding twenty-five years, rencwable for not more
ided by law;

corporati
Such agreements may be for
than twenty-five years, and under such terms and conditions as may be prov

DEPARTMENT OF ENVIRONMENT ORMIN POWER INCORPORATED

AND NATURAL RESOURCES
(FIRST PARTY)

(SECOND PARTY)

By: By:
ATTY. JUAN FIGUEL T. CUNA, CESO 1
UndersecyCtary for Field Operations and
Environment
WITNESSES: -

m,\'{cw, C. AMARO!IR.. CESO 11 4 ot /Y
[

Alssistant Secretary for Policy, Planning,
:»A:I Foreion Accicted and Snecial Pmicc]s. &rﬂﬁEd True Photo CC}'.‘}'(
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WIHEREAS, under .l;xccunvc Order No. 192, promulgated on June 10, 1987, the DENR is
empowered to excrcise supervision and control over the forestlands of the Philippincs;

WHEREAS, Scction 57 of Presidential Decree No. 705, also known as the “Revised Forestry Code
N R PR St : 5 . . . . :

9!’ lh? Philippines™, authorizes the special use of forestlands for beneficial purposes which do not

impair the forest resources therein;

WHEREAS, the SECOND PARTY was granted by the DENR MIMAROPA Region with a two
(2) Special Land Use Permits (SLUPs bearing the codes 07252016-0006 and 07252016-0007,
respectively) on July 25, 2013 for hydro power plant site (2.78 hectares) and road-right-of-way
(7.49 hectares) purposes and expired on July 25, 2016;

WHEREAS, considering the technical features of the hydro power plant site and the road-right-
of-way which requires substantial tract of forest land to host the same, the SECOND PARTY
appreciated the need to obtain such substantial tract of forest land for the purpose through
acquisition of forest tenure instrument.

WHEREAS, the SECOND PARTY has filed its application for Forest Landusc Agreement (FLAg)
at the DENR Provincial Environment and Natural Resources Office/Community Environment and
Natural Resources Office Calapan City, Oriental Mindoro on 21 May 2015 while the 3-ycar
validity of the SLUPs still exists, for the purpose of hydroclectric power plant project in
accordance with DENR Administrative Order No. 2004-59 dated August 31, 2004, covering 42.73
hectares of forest land in Barangays Caagutayan and Calangatan of the Municipality of San
Teodoro and Barangay Balatero of the Municipality of Puerto Galera. Province of Oricntal
Mindoro.

NOW, THEREFORE, for and in consideration of the forcgoing premises and the terms and
conditions set forth below, the parties agree as follows:

Area. Purpose and Duration

L The FIRST PARTY hereby grants the SECOND PARTY the exclusive right to occupy,
manage and develop approximately 42.73 hectares of public forest land (the *FLAg Area”) for
hydroelgctrig power plant project starting from July 26, 2016 and to cxpirc on

aZ, LY 20g/ . located in Barangays Caagutayan and Calangatan of the
Municipality of San Teodoro and Barangay Balatero of the Municipality of Pucrto Galera.
Province of Oriental Mindoro. the boundaries of which are shown in the attached map and form
as an integral part of this AGREEMENT. The renewal of the subject FLAg shall be in accordance
to relevant existing laws, policies, rules and regulations.

DEPARTMENT OF ENVIRONMENT ORMIN POWER INCORPORATED
AND NATURAL RESOURCES
(FIRST PARTY) (SECOND PARTY)
By: By:

L. T. CUNA, CESO [
ary for Field Operations and
Environment

WITNESSES:
MARCIAL C. AMARO, JR.. CESO 111 et O /Y~
[ 7

Asdistant Secretary for Policy, Planning,
an;{ Foreign Assisted and Special Projects,
and Director, in concurrent capacity

Certified True Photo Ceppe



. The FLAg Arca shall be confined within the perimeter of the parcel of land described in

"'.c auacl]cd map. }\Io other parcel of public forestland shall be utilized by the SECOND PARTY
without first sccuring the prior approval of the FIRST PARTY.

. The FLAg Arca is a public forestland to the best knowledge and belicf of the partics, and
the .Fl RSTPARTY confirms that based on applicable land classification maps, control maps, and
:lval.lablc records of the DENR, there are no prior existing rights thercin granted in favor of third
partics. The FIRST PARTY shall not be responsible for any loss that the SECOND PARTY may
suffer in case the FLAg Area or portion thercof is declared with finality by a competent court or
authority as the private property of another, or is found to be covered by a prior existing right.

IV. " The SECOND PARTY shall utilize the FLAg Areca only for the purpose for which this
AGREEMENT is granted. In the event the said arca will be used for a different purpose, said use
shall be subject to prior approval of the Secretary or his duly authorized representative.

Ve The SECOND PARTY shall, within six (6) months from the issuance of this
AGREEMENT, delineate and mark on the ground the boundaries of the FLAg Area under the
supervision of the DENR. It shall preserve the monuments and other landmarks indicating corners
and outlincs along the boundarics and within the confines of the FLAg Area.

Comprehensive Development and Management Plan (CDMP)

VI. The SECOND PARTY shall submit within six (6) months from the issuance of this
AGREEMENT a Comprehensive Development and Management Plan (“CDMP”) for the FLAg
Area. The CDMP shall provide, among others, appropriate schemes, arrangements, or activities
therein, which are compatible with the hydroelectric power plant project for the protection of the
cnvironment and conscrvation of natural resources in the areca and shall benefit the host
communities. The CDMP shall be submitted to, and approved by, the Undersecretary for Ficld
Operations and Environment aficr review and deliberation by a Review Committec composed
mainly of technical staff of the DENR MIMAROPA Region, and with the participation of the
Forest Management Bureau. The approved CDMP shall form part of the FLAg.

VII.  The SECOND PARTY may construct permanent and/or temporary improvements or
infrastructure in the FLAg Arca necessary and appropriate for its development for hydroelectric
power plant project pursuant to the approved CDMP. “Permanent Improvements™ refer to access
roads, and buildings or structures which adhere to the ground in a fixed and permanent manner.
On the other hand, “Temporary Improvements™ include those which are detachable from the
foundation or the ground introduced by the SECOND PARTY in the FLAg Area and which the
SECOND PARTY may removc or dismantle upon expiration or canccllation of this
AGREEMENT. Any substantial deviations or modifications from, and/or additional
improvements in, the approved CDMP shall be subject to prior approval of the Undersecretary for
Field Opcrations and Environment or his duly authorized representative. Such deviations,
modifications or additional improvements shall at all times be consistent with the purpose for
which the FLAg Area is granted under paragraph I hercof.

DEPARTMENT OF ENVIRONMENT ORMIN POWER INCORPORATED
AND NATURAL RESOURCES
(FIRST PARTY) (SECOND PARTY)

UndersecyCtdry for Field Operations and
Environment

WITNESSES:
MARCIAL C. AMARG, JR.. CESO il ppct @ Lito /U
?ésistam Secretary for Policy, Planning, Certified True Photo Cony,
ahd Baraime Acnictnd aaod Caantal Doalaaen >



Government Share and Performance Bond

VIII.  The SECOND PARTY shall pay the amount of One Hundred
Hundred Eighty-Three Pesos (P187,683.00)

as annual user’s fee within thirt
thereafier, within the S

Eighty-Seven Thousand Six
and to be increased cumulatively by 10% cvery year

y (30) days upon approval of this AGREEMENT, and annually
ame month that this AGREEMENT is issued.

IX. The annual Gov

croment Share in the o
PARTY, without need of demand, within the sar

case of failure to pay the annual user's fee o
additional charges of

X.

mm ol user’s fee shall be paid by the SECOND
ne month that this AGREEMENT was issued. In

n the date due, the SECOND PARTY shall pay
8.33% per month of delay or 100% for one (1) year.

The Government Share in the form of user’s fee is non-refundable.

XL Payment of the user’s fee after the expiration of this AGREEMENT shall not be construed
as an assurance for the renewal thereof,

X1l As guarantee for the faithful performance of the terms and  conditions of this

AGREEMENT, and compliance with applicable forestry laws and regulations, the SECOND
PARTY shall post a Performance Bond pursuant to DENR Administrative Order No. 2004-16,
dated June 15, 2004 which is twice the annual user’s fee amounting to Three Hundred Seventy
Five Thousand Three Hundred Sixty Six Pesos (P375,366.00). Provided, that 50% of the computed
bond deposit shall be posted in cash and the balance in the form of surcty bond with a duration of

five (5) years renewable every five (5) years. Provided, further that the face value of the surety
bond shall be increased by 25%.

Obligations of the Second Party

XIL  No trees, regardless of species, shatl be cut in the FLAg Area if found within twenty (29)
meters from banks of rivers, crecks or streams and of public roads. In case the said 20-meter strip
is bereft of trees. the same shall be rehabilitated by the SECOND PARTY.

XIV. The SECOND PARTY shall strictly observe sanita

ry measures within the FLAg Area to
ensure protection of watershed values.

XV.  The SECOND PARTY shall protect the FLAg Area from forest fires and other forms of
forest destruction.

XVIL  The SECOND PARTY shall protect and conserve unique, rare and endangered flora and
fauna, if any, within the FLAg Arca pursuant to existing laws, rules and regulations.

XVIL. The SECOND PARTY shall not impede, obstruct or prevent the entry and ¢

xit through the
FLAg Area of legitimate stakeholders and/or forest users authorized by the DENR.

DEPARTMENT OF ENVIRONMENT ORMIN POWER INCORPORATED
AND NATURAL RESOURCES N
(FIRST PARTY) (SECOND PARTY)
B‘l_' Lid .

“nvironment

WITNESSES:

Mg
MA{CIAL C. AMARO,{IR.. CESO 1l Zxcw&‘%«n Vs
fssistant Secretary for Policy, Planning, .

d Foreign Assisted and Special Projects, Certified True Photo Ceny;
and Director, in concurrent capacity

RS



XVIIL. The SECOND PARTY g,

thru channels, ang Copy fumi

all submit an Anny
dcvclopmcntnl

al Re ort to the ional E i ircc
shed {he FMB 1y p Regional Exccutive Dircector

activitics et rector,  Such report should manifest the
accordance witl (e approved C[;ll\cllcll’, e SHCOND! BARTY within the FLAg Area in
XIX. All authorized DEN ici

Z *NR officials
FLAg Arca for the e e

r cmploxccs shall be allowed 1o enter and inspect the

AGREEM. It().l'mg compliance with the terms and conditions of this
TENT and authorized under the approved CDMP,

XX. The SECOND PARTY shall inform the DENR Sccret

On any changes in the management, ownership or capital

transfer of 3 majority of the
t stock or shares of the compa
No. 705, as amended, ’

ary or his duly authorized representative
stock of the company or corporation or
ny or corporation as provided for in PD

Termination
\

XX This AGREEMENT may be terminated or cancelled by the FIRST PARTY, after giving
the SECOND PARTY due notice and opportunity to be heard, on any of the following grounds:
a. Violation of'any ofits terms and conditions, or failure to comply with the obligations under
this AGREEMENT;
b. In casc this AGREEMENT was determined, afier

obtained through fraud, misrepresentation or omissi
of filing of the application;

appropriate proccedings, to have been
on of material facts existing at the time

c. Abandonment of the FLAg Area or failure to utilize the same for the purpose it was granted
within the prescribed period of six (6) months without justifiable cause;

d. Failure to introduce improvements or develo

p the FLAg Area as indicated in the CDMP;
and

¢. Failure to pay the Government Share or user’s fee and other administrative fees afler three
(3) consecutive notices afier the same had become due and demandable.

XXII Inthe event the FIRST PARTY determines that a
breach shall be sent to the SECOND PARTY giving the latter at least fifieen (15) calendar days to
submit a written explanation. Before any termination is resorted to, the parties shall meet and exert

best efforts to resolve the dispute, except when the grounds refer to items (b) and (c) above. The
SECOND PARTY shall be given reasonable time within which to remedy the breach or 1o
implement the agreed remedial measures.

ny of the above grounds exist. a notice of

DEPARTMENT OF ENVIRONMENT ORMIN POWER INCORPORATED
AND NATURAL RESOURCES

(FIRST PARTY) (SECOND PARTY)

By By

ATTY. JUANMIGUEL'T. CUNA, CESO {
Undersecrefary for Field Operations and
nvironment

WITNESSES:

JR.. CESO 111 Zw J odéé;/(f‘

ssistant Secretary for Policy, Planning,
And Foreign Assisted and Special Projects,
and Director, in concurrent capacity Certificd Tru



XXIL In case of termination or
SECOND PARTY, the Performanc
the SECOND PARTY shal hav
kind for the Permanent improy
VII hereof, Such improve
in paragraph vij above, g

XXIv, Upon termination of (hig

: AGREF.MF.NT. the SECOND PARTY shall be allowcgl to
continue to occupy the FLAg Area for a period not exceeding nincty (90) days to enable it to
remove the Tcmporary Improvements referred to i par

r agraph Vil above, and to revert the land to
Its original conditjon to the extent possible.

0\\'ncrshi[2 and Transfer

XXV. The SECOND PARTY sh

ancellation of

¢ Bond shall e forfeited i f:
€ o right to claim for reimbursem

1ced within the FL.
ments, whicl, shall

1t inclyde the Ten
all be forfeited in favor, and become iy

this AGREEMENT

duc to the fault of the
wor of the FIRST PARTY, and
ent or compensation of whatever
Ag Arca as defined in paragraph
porary Improvemenis referred to
Cproperty, of the FIRST PARTY.

all, with respect to jts ownership or capital stock, and in relation

to the right granted herein to use the public forestland described in the attached map: cnsure
compliance with the nationality requirement under Atticle XII, Section 2 of the 198717122:11;1;\}[';'“?:
of the Republic of the Philippines, at all times throughout the duration of this AGREFE} I"s d.ul

this regard, the SECOND PARTY shall secure the approval of the FIRST PARTY or hi y

v jori i oS i ck after exccution
authorized representative in casc of transler of majority of its shares or capital stock after execut
of this AGREEMENT.

XXVI. The SECOND PARTY may transfer this AGREEM ENT or any righ.ts thcrc‘i]pl ior :iny assets
llsled ll.lcrcwilh. if authorized by the DENR Sccretary, subject to the following conditions:

a. The FLAg has been in existence for at least three (3) ycars:
. o

b. The SECOND PARTY has been faithfully complying with the terms and conditions ol the
- FLAg including implementation of CDMP;

The transferee has all the qualifications and none of the disqualifications to hold a FLAg:
Cc. € lra
and

The transferee shall assumc all the obligations and responsibilities of the transferor
d. The trans -
specified in the FLAg, CDMP and ECC.

Amendment and Rencwal

This AGREEMENT may be modified, altered or amended upon agreement in writing by
XXVIL. This
both parties.

: > ewed subject to existing laws, policies, rules and
- REEMENT may be renewed subj E “aws iy
X X\’ll! ) T'led/(\)g'lcr relevant guidelines that may be prumulg:\lt.:d hercafler, z.\nd. llptlm‘ l‘lhf"‘b by
regusl;l(l:o(f)llb\l‘[’)"l, ARTY of an application for FLAg one (1) year prior to the expiration hereof.
the SE

PARTMENT OF ENVIRONMENT ORMIN POWER INCORPORATED
DE =
URCES ’
s N?I:I}%.}S'{;”\ l];AlI{S'?;) (SECOND PARTY)
By:
B."" /

ATTY. JUANMM {(—}Illﬁl, T. CUNA, CESO [
Undersecrgtap for Field Operations and
Environment

WITNESSES:

MAI&AL C. AMARO.IR.. CESO 111 9;“,, 6’.%64:/!’—-
sistant Secretary for Policy, Plann.ing, Certified Trye Photo Copy:
arfd Foreign Assisted and Special Projects,
and Director, in concurrent capacity




Miscell;

ancous Provisions

XXIX. This AGREEMEN. -
provided the EEMENT 1S subjecy ¢

Same shal pey imp

: pertine : .
air the conlr'lclu-L;I‘ DENR Jayys, policics, rules and regulations
XXX. The SECONp 1 ODligations o bt parey ey '
amounting o Fjy = PARTY shyy Pay to th
and Thirt;’ Flvé‘é Million Ty, ung ¢ DENR MIMAROPA Region the surchar

re 4 d] ge
i _ 22493 l‘g;“’c"l!}' F our Thousand Nine Hundred Eighty One Pesos
mber that were f; 0-29) Which is 300, of the forest charges imposed on the

tell i )
SLUP No. DENR w°§},”7",";'2‘0':‘(‘-‘ ore covered by SLUP No. ppnR IV-B-07252016-0006 and
I -0007, fora period of ten (10) ycars starting from the date of the

S FLAg, consiste i os
. = FONSISlent to the stipulationg manifested in the letter of the Undersceretary

ted 23 October 2018 ang i the Affidayi ing
e Octob it e Affidavit of Undertaking of Mr.

MIM All{\CJ}PXL Co_"s'dc“"g. that the SECOND pARTY has already tendered to the DENR

A A Region a partial payment amounting to One Million Three Hundred Six Thousand
1 WO Hundred Forty Five Pesos and Thirty Four Centavos (P1,306.245.34) for the surcharge as
evidenced by the Official Receipt (OR No. 0051 126) dated 23 October 2018. thus, there is an

outstanding balance amounting to Three Million Nine Hundred Eightcen Thousand Seven
Hundred Thirty Six Pesos (P3,918,736). and the same shall be paid by the SECOND PARTY on
installment basis for the period of ten (10) years or OPI is liable 1o pay P391,873.601 annually to
the DENR MIMAROPA Region as similarly mentioned in the preceding paragraph. Failure to

tender payment for three (3) consecutive years shall be a ground for the suspension or cancellation
of the FLAg.

IN WITNESS WHEREOF, the parties have affixed their signatures below at Quezon City,

Philippines, this day of ___ AP, .2021.
DEPARTMENT OF ENVIRONMENT ORMIN POWER INCORPORATED
AND NATURAL RESOURCES ’
(FIRST PARTY) (SECOND PARTY)
By:
By:

ATTY. JUANMIGUEL T. CUNA, CESO |
Undersecretary for Ficld Operations and

Environment

WITNESSES:

RCIAL C. AMAROQL JR.. CESO 111 LZ”'// C A /A/_,q

ssistant Secretary for Policy, Planning,
ﬁ Foreign Assisted and Special Projects,

and Director, in concurrent capacity

Certified True Photo Copy:

Mn a e~



. . /\CKNOWLEDGEMENT
REPUBLI e

Col THE pryypp
QUEZON City, p T S )
o1 HlLIPPlNES )S.S
BEFORF. ME,

. 1 iR 22

5,8 - UE2¢ ‘ . B s

day of l Nmnry Public forang jp . e “n Philippines, this _ ~
\' 20214 Dcrsonally appeared the :

following:

Evidence of Competeny Identity
Atty. Juan Migue| T, Cuna
Y \\__
Jefferson Y. Yao

known 1o metol

¢ the same persons
10 me that the

who executed the foregoin
Same 1s their free

g instrument, and who acknowledge
and voluntary act and deed.

This inslrumcnl, which is Forest Land
(Hydrocleetric Power Ply

Acknowledgement s wrilten and Iy
cvery page hereof,

use Agreement (FLAg) No. - 2021
i this page where this

A > S
W,
QOK RG. __
SERILS Gr Rl ne 4t 5
) B Viedlasoal 12-29 N
Mener Mo, KP-0oLuel-auld)

Tibe HO. 131-032-T09

MENT OF ENVIRONMENT ORMIN POWER INCORPORATED
DEPART - ES
RAL RESOURCE /
AND N/(\ITI %sr PARTY) y (SECOND. PARTY)
By:

/.

JEFF
ATTY.JUAD . S
Undersecrétapy for Field Operations an
snvironment
WITNESSES:
& Lo S
MA’(CIAL C. AMAROJIR.. CESQ i cz;tzé .
ssistant Secretary for Policy, Planning,

1 vy Yrayie
and Foreign Assisted and Special [ rojects,
and Director, in concurrent capacity

[
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